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A D M O D V M 

ILLVSTRI ET REVEr! 

lO. PETRO GHISLERIO. 

LucianusPafinus^ S. D. 

V M fupcrioribus diebusJo.Petre Ghif- 
lerij vir amplifTimejab Excclletifllmo lu- 
rifconfulto, Vinccntio Caroccio Locati, 
&Concludi tradationcm,abeo confcri 
ptam, acccpcrimjcumq, cgo illam typis 
mandaredccreuerimjrcm menon inij;ra 
tamfadurum putaui,quin potius(utucriusdicamjfumma 
mc abomnibus iuris ftudiofis graiiaminiturum confifus 
fum ; cum ab lo. Paulo Lancelotto , qucm tu nofti,quiquc 
omnium inftar cffe potcft , probara fucrit , ipfiusquc iudi- 
cio > aliorumquc magnam fit tum uoluptateni , tum utilita 
tcm allatura . quarum alteram inde certc afTercr, quod nc- 
mo cft ( quod cgo fciam ) qui ante hac materiam iftam tra- 
darit,homincs autem rcbusnouismirificcobledaturraltc- 
ram ucro,quod ha?c materia, tum in foro Scculari,tum Ec- 
clcfiaftico frcquentifTimo in vfu uerfaturicum nihil fit adeo 
profanum,aut Ecckfiafticum,quod non ad modicum , uel 
ad longum tcmpus locciur; fafpiffimeq; inobfcruantiasjca- 
ducitatcs,aliaq;huiusgcncrisinIocationibuscontingant. 
ob cam quoq; caufam non mcdiocrcm afferct utilitatem , 

a a pro- 



proptercaquodhscmateria tamlatc patet, utnullaiiiris 
matcria fit , in qua Locatio, & Condudio non locum ha- 
beat . Et idcirco ad hanc tradationcm iuris utriufquc lituli 
tradu^ifunt.ipfeueroauc^orfacih quadam methodojac 
diftinda ufus cft,totamquc tradationem triphcitcr diuifit, 
tribus tcmporibus confideratis, AntcIocationem,pendea- 
tclocationc,&poft locationem , quasomnia,utdicebam,' 
dilucide acperfpicuetradat,communcsq^ opinioncs,cum 
resitapofcit, teftatur, fubtihorcs quafdam difputationcs 
omittens.Hocautcm opusjvir Clariifime,tibi dicare confti 
tui, cui maximc mihi conuenire uid^tur . in co chim ea tra- 
dantur , quz tu f^pilfimc tradafti , dum, uniucrfo populo 
plaudcnte, Pcrufiam, Vmbriamqjgubcrnafti. cuius qui- 
dcm teporis , prudcntiffimsBq^ adminiftrationis nulla um- 
quam homincs captura eft obhuio.iuftitiam cnim tanta cu 
aequitate coniunutam, vultuq; adeo placido unicuiquc rcd- 
didifti,ut ijdcm illi,qui condcmnarcntur,hilarcs atque con- 
tcnti abs tc difccdercn t . Scd malo noftro faio fadum cft,uc 
haud fane diu tam fclici ftatu frucrcmur . nam cum uix dum 
annuummunusimpIeuifTcs^Gregorius XIII. P. OP. M. 
tc Romandiolaj pr^efccit . quam quidcm prouinciam ita 
geflifti,utpcrquatuorconiincntes annos prorogata tibi 
facrit . Hilari igitur fronte,quali me ipfum excipcrc foUtus 
cs , hofce frudus ingenij eruditifflmi Caroccij accipcrenc 
graueris,fub tuoqj nomine , & patrocinio nOn inuitus exi- 
re in confpcdum hominum patiaris . fi enim hoc munus ac 
cepium tibi fuiffe cognouero , numquam me , ucl hac una 
dccaufahanccuram fufccpiftepoenitcbit. Vale,acmcifis 
memor,qui teamorc,atquc obfcruantia fingulari profc- 
quor. faxit autcm Dcus,ut quantum uirtute ceteris anteis , 
tantum dignitatc, honorisqj gradu antecclias . 
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OC ATI matma, atque condu^li quam ft 
fieijuem , , neceJ^ria.jkciUime dedn 
citur : de ipja enim I urifconfulti in Jiiis Dige- 
ftorum libris , Imferatores in ConHitutionf- 
huSy ^ Summi Pontifices in Decretahl?HS 
tra6lare propojuertmt , & tra^larunt . Idque 
rerum magtflra exferientia docet , cum nulla fere occurrat dies , in 
qua uel de flarijs , penfoniUs , frufltbu^ , fmtlibus adloca> 
tionem perttnentihu^ in foro Derfmtibus diJJ>utare non oporteat . 
Deeaigitur traBare propofui, non quidem plene , ad faturi- 
tatem , cum eo tenues ingenij mei ^vires afcendere non pojjint , Jed 
aliquid aStingere , ita ut f omnia adamujftm pofta , & digejla non 
reperies , non damnes (ju.^jo ifed tnuenttonem laudes; non enim in- 
fruSluofas materias , t^inutiles tihi propono,ex quitus tot Ithri 
refertijunt,jed ^raWcabdem , dele^abdem , C quod magis in- 

tercH, 




tmflj lucri plenam , DiuicUm igitur in tria tempora , feilicet , 
^nte locationem , in {juo quid fit , auo iure Jit inuenta , cuius na- 
tur/e fit , de perjonts locare , / conducere valenttbws , vel non , de 
rebui locari frohibitts , lelnon , attingitur . Pendente locatiom , 
in tjuo de paflis locationi appofiis , & alijs accidentibuslocationis , 
CiT* condu^ionis in ejse dedu6lis trailaiter . TofJ- locationem , ibi 
de renouatione ,jru6luum diuifone y (^ompenfationibus , ^Jimili- 
hus difj^utatur . r^ccife igitwr, candide Le6lor , intentioncm,foue 
inuentioni ,conJule imperficlioni , O' biiari fronte datumjjilari 
Jronte fjcipe . 
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NlCOLAVS DEPONTE, 
Dci gracia Dux Vcnctiarura., &c. 

Vniucrri$,&fin^uIURedoribiis,Potcftatibus,Capitaneis, carte- 
risq; Minillris, & Rcpraefcntantibus noftris, nccnon Magiftratibus, 
& OFficialibus huids vrbis noftnc Vcnctiarum , tam prarfentibus, 
quamfuiuris. Significamus, hodiein Scftatu noltro capium fuiflc, 
utinfra,viciclicct. Cbefiaconctflo aLtifi^noPafmi, Marco Ama- 
dor , & compagni , pcr auttorita di qucfto Confcglio , chc pcr il fpa- 
tiodianni vinti, altrichcersi ,6 chihaucra caufa daloro, nonpo(si 
ftampar, ncaltrouc ftampati vcndcr in tutto'lDominio noftro la 
Praiiica ciuil dcll'Auditor dclla Camcra di D.Salluftio Tibcrio da 
Corneto. LiducTrattatidc rcftiiutionc in integrum di D.Sforza 
Oddo Pcrugino,& ilTratt»to di D.Viccnzo CarocioLocati,& Con- 
du<3y. Sotto pcna di pcrdcr le opcre ftampatc , &di ducati ^oo. 
dac(rcrdniifi , vn terzo all accufator, vn tcrzoall Arfenalnoftro, & 
vn tcrzo al M.igiftrato, chc fira rcffccutione.efrendoobligattadoC. 
feruar quanto c difpofto per lc Icggi noftrc in matcriadi ftampc. 
Quare, audoritate fupradid» Scnatus, mandamus vobis, vtprasdt- 
Aam partcm obfi?ruetis,atqucabomnibus inuiolabilitcr obfcruari 
faciatis. Djt» in Noftro Duc.Paf.Dic XV. Oa.Ind. XIL 
M D L X X X 1 I I. 



Laurcntius Mana,Secr« 



V I R G I N I D E I P A R AE; 

VincentiusCarocius Audor. 





0 N ego mmdms , fiorum ful? nomine gaudent 

S criftores alij yfcrtberc Trincifthtis ; 
S ed Cali Regina tthi , tibi candida Virgo , 
S umma Dei , hoc minimum dedico , ^later , ofus . 
Nam , quis perpetuos nnquam queat edere Itiros 

Temeliore Deaf Te fotiore Ducef 
Ergo tibi hoc vni lit^ , T>ea maxima , nojhd , 
Aetemumq; tuo nomine viuat ofus , 

D. POMPEII BONALINGVAE. 

I. C. T V D E R T I N I. 

Carmcn . 

Ad Audorcnui 

T de ConduSlo tra^ares , de^) Locato 
Jnter fcrihemes, Vnicus iffe Patres : 
Qm te conduxit , Vincenti f jkma , Locauit 
Qms Tuulum f Titult , Quotidianus Honor . 
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V A pnt regatta. 
V^/^ffA. non eft permtffum condutlores eJ3e, 
{lui p ^jiiorcs in pignoribus babeantur. 
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lanciam , & pofnbilem diligenciam 
par.z.de inccnd.nu.8. 54 
Cautcla pro locatorc ucconduAor ce- 
neaturdeinceniiio.ibi.nu.il. 55 
Cauieia ut non audiatur condudor poA 
terminum in inllrumentoappo(icum . 
par.z .dc conuentio.in cemp.nu.5 . 69 
Caufa exfra^ionis condudori$ cclerita- 
tem dc(idcrac. par.3. li de momenc. 
poflelf.nu.^. 87 
Canon /i cjuis fuadence diabolo non pro- 
cedic in pcrcucicncc clcricum nonin- 
cedentem in habicu . par. i . de errore 
nu.9. 14 
CeHio in iuribus non fuflicit pro patien- 

cia.par.i.deeuidion.nu.io. 
Ccnfus exadio locari poceil.par.i .de cc- 
(ibus. nu.i. zi 
Chufula Itberum & expedituminductc 
hypothccam, cui fucccflbr llarc cene- 
tur.par.i. de facuica.ingred.na.4. 33 
Claufula pleno iure quid importet.par.^ . 

(i tn diuifione. nu.i. 79 
Claufula quomodocunquefpcdantia & 
pertinencia quid importct ibi.nu.3 . 79 
Claufula faluo lure coloni quid operetur. 

de claufulis.nu.^. 69 
Clemen.i.dercbus ecclef. nonalienan. 
ampliatur. par. i . de annu. reddic. nu- 
me.4. z I 

Clerici beneHciaci conducere non pof- 
funt.par.i.quib.no cii permiir.conduc. 
e^Te.nu.^. 19 
Declara utibi.nu.4. 19 
Declara fecundo.nu.j'. 19 
Collacica func licica.p.v.z.de Vfur.nu.i 5 
66 

Collcda impolica ex caufa de nouo fu- 
peruenience poft codudtonem ad que 
fpcctcc.par.i.de collcdis.nu.iz. 44 

Claufula omnia dainna &c.quidopcrc- 



tur in cotradu locationts.par.i.de nat. 

locacion.nu.iz. 4 
Colonus partiarius eft improprie condu- 

dor, & (ibi compecunt priuilegia lo- 

cationis. par.i. de dmihtud. locat. nu- 

me.iz. f 
Colonustemporaneus prxferturaliis con 

ducere voletibus.par.i .de lur. perfon. 

nu.7. 10 
Colonus,vel condudornon cogitur per- 

liftere incondudione.ibidem.num.iz. 

II 

Colonus, qui debiliuuit agrum , cogitur 
in condu Aione perlidere. ibid. nu. 1 3 . 
1 1 

Colonus vinex non poteft defcrere cul- 

turam in medio anni, alias tenetur de 

negociis geftis. par. 1 . de iur. fublocan. 

nu.8. it 
Colonus coloni mei eft colonus meus re- 

fpeclu rei , non rcfpedu obligationis . 

par. I. de colono coloni.nu.i. 18 
Clericus non potcft coduccre vefiigalia. 

par.i.de publicanis.nu.6. zj 
Colonustenecur, (i arborcs deftruac, vel 

alius ctus dolo & culpa.par.z.dercr.di 

uif.nu.i. i6 
Colonus non poceft facerequod non cun 

fucuit. par.z.decoofuctud. nu.3. z7 
Colonus non colens fccundum confuetu 

dincm cxpclii poccft ibi^icni. nu.4. z7 
Colonus poflidet domino. paca.de facul 

tat.ingred.nu.z. 33 
Colonus parciarius dcbet colcrcfuaduui 

fuis bobus, & ahis inftrumentis necer> 

fariis fecundum confuecuJinem luci . 

par.z.defundoinftructo.nu.5. 31 
Colonus eiedus a dommo habec contra 

eum avtioncm ad incercire . par.z. de 

othcioiudicis.nu.z. 57 
Colonus eiedus a cerciohabec adionem 

concra dominum,vt cedac incerdidum 

vnde ui.ibid.nu.3. 57 
Colono ex lufta deiedo non competit of 

fic1uraiud1c1s.ib1d.nu-4. 57 
Colonus deiedus vtilius aget ofticio lu- 

dicis,in quo inordtnate proceditur. ibi. 

nu.5. 5 7 

Colono fpoliato non compecic intcrdidu 

vndeui.par.z.vnde ui.nu.z. $6 
Colonus (jxiliacus aget cotra Dominum 

vt 
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vt cedat tnterdiAu rcAitutoriuni .ibi. 

num.2. 56 
Colono rpoliato a tmio non compctit in 

terdidum vndeui.ibi.nu.). ^6 
Colono compctit interdidum vnde ui in 

abfentia Domini ignorantis ibi. num.6. 

Colono daturadio de dolo contra domi- 
num impcdientcm tollere fru^tus fc- 
minatos. par.i.de co quod intercft. ou 
mc.5. ?7 

Colonus priuilegiatiantcneaturad coUc 
ftas & onera."p3r.x. de coUcftis. nu.8. 
&nu.ii. 43 

Colonus recipicns a domino in laboritio 
boues xftimatos non cenctur de cafu 
fortuiH), fecus fi reccperit ad libertatc 
fuam.par.i. decafibus.nu.il. 53 

Colonu vcl conduftori non competit tn- 
terdidum vti poflidctis.par .x.vti porti 
detis.nu.i. * ?8 

Fallit in colonoadlongumtempus . tbi. 

ou.i. 5^ 

Colunus nummis colens non poteft accu 
farc dc robaria fi uduum cx forma fta 
catorum difponcntium in dcroboian- 
tem rem alterius . par. 1. dc iniur. nu- 
mc.i. 58 

Colonut potcft expellcrepecorade fun- 
do,dummodo nonoccidat.ibidem. nu- 
me.; . 5 8 

Colonus poteft prohibere intrantcm. ibi- 
nu.4. j8 

Colonus poteft ficri reauferre frudut . 
ibi.nu.5. 58 

Colonus porcft ducere ad iudiccm furc 
frufluum. ibi.nu.6. {8 

Coionu^ non |)otcft pignorare uel graua- 
rc damnum dantem ibi.nu.7- 58 

Colonus poteft furcm iiuduumtclo fe 
defendentcm, occidcre tbi.nu.8. 58 

Colcnus locando altcri fundum dicitur 
tutbare Dominum in cius pofleflione . 
par.i.decurbata ^icflVfllone.nu.i. 58 

Colonus infundo cxiflens conducendo 
abalio diciturturharc Dominum in e- 
ius poff"cfltone.ibi.nu.i. 58 

Colonus turbando Doniinum in eius pof 
ftflione criminalitcr conuentus | uni- 
ri pottft pocna l.Iul.de ui,& ftcUiona- 
tus.ibi.oa.3. 58 



Colonus turbat dominum in eius potCiC- 
fionc tradcndo altcri frudus vcl pcfio 
nem,vcl promittendo tiadcre. ibid. nu 
me.4. 58 

Colonus recufans rcftituere poflcfllonc 
dicitur turbare dominum. ibidem. nu- 
mc.j. ?S 

Colonus dcbct potius vcdcrc partem fru 
duum ipfuin rangentem doniino prae 
diis quamaiii proiuftopretio.par.z.de 
einpt.& vcnd.nu.i. 34 

Colonus tcnctur potius vendere raaieias 
domino, quam alii offerenti etiam ma- 
ius prctium.ibi.nu.i. 34 

Colonus potcft vendere fruAus poftpen 
(ionem folutam non ante. ibi.nu.3. 34 

Colonus incidcns arborcs frudifcras cx- 
pcUi potcft . par. 1. de recuracionibus . 
nu.15. 64 

Quidii fecerit mclioramcncaan compen 
fcntur. ibi.nu.i6. 64 

Quid (i dctcrioratio (it fada in vna ex 
rebus condu^tis.ibi. num.i?' 64 

Colonus cxpulliis frudibus maturis de- 
bct habcrepretium operarum .ibi.nu- 
me.13. 6^ 

Colonodatur rctcntiopro mclioramen- 
cis.1bi.nu.14. 6^ 

Colonus defictens in parcicula uncu pen 
fionis cxpclli potcrit.ibi.nu.ij. 65 

Coionus cxpulfus fua cuipa tcnctur ad 
tntcgram pcnfionem. ibi. nu. 16. 65 

Colonus colens fundum pcr incxpcrtof 
opcrarios tcnetur ad intcrcfle^fi cx hoc 
fundus dctcrioretar. par.i.de dolo. nu. 

17. . . J t 

Colonus fufcipiendo iudicium potcft p^- 
niterc, & auditur refcAis expenfis.par. 
x.dc Nominat.nu.7. 43 

Colonas fundi venditt perDominG duo- 
bus tenetur refponderc de fru Aibus ei, 
cui pontflio tradita cft.par. i.de colo- 
no duor.nu.i. ?7 

Idem fi conduxerit ab co, qut non habuit 
priorcm poflefllonem. ibi. nu.i. 37 

Colonus non tcnctur rcfpondere Domi- 
no de frudibus, fi peodcnte locatione 
hs oriatur, fcd libeiatur prarflando cau 
tioncm de foluendo cui dc ture. par.i. 
nelit.pendcn.nu.i. 3 7 

Colonus nummts colcnsootcft collige- 

01 rt 
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refru5u<immitn'0s.par.i. dc coUe- 
ftk>. immn. nu.i. 39 

Colonus partiirius non potcft colligcre 
fruwtuf mimaturos , 8c fjcicndo tcne 
rur. ibtJ.nu. 1. 39 

Dccijr;i ur tbi.nu. 3 . 39 

Colonm non tcnctur, (idimifit boucm 
ucl equ \m m pafcuis pcr loca lolita , 
& confucta , & poftca a lupis intcrfi- 
citur, vcl aliocafu petMt p. 3.<l«bo« 
uc m pafcu.dimif.nu.i. 60 

Colono licct rctincrebt.uem , vclaliud 
aniifiai rcpci tum damnum darc , do- 
ncc cognofcatur cuiut lit anii'nal,& 
non vUra.par.1. dc reccnt. pronoxa . 
nu.i. 60 

Colono inducitur obligatio ex diuturna - 
prxltatione duranie ial>oritio , & con 
ductionc, non autcn) poft. par. z.de 
diuturn. prjcttjt.nu. I. 37 

Amplia ut procedat cttam de a:quitace 
canonica.ibi.nu. I. 37 

Colonus c]uis prxfumitur (t (bluit vt ta* 
lis per annos deccm ibi.nu.3 . 37 ' 

Dcclarnuit vttbi.nu.4. 37 

Colonus ell idoncus teftis in caufa do- 
mmi fui par.i.de Teftib. num. i . ^a 

Cuiunu^ ell idoncus tcfti? pro domino 
ubiagiturde frudibus , vei proprie- 
tate rct.ibi.nu.1. 4% 

Coluniplurcs (imulfunc magis idonct 
rciles.tbi.nu.3 . 41 

Coionuteft idoneus teftis concurrenf 
cum alio omni exccpttonc maiore.tbi. 
num.4. 41 

Culonus eft idoncus tcftis in caufa fpo- 
lii.ibt.nu.5 . 4X 

Colonus bonz opinionis , & famx cA 
idoticui teUis.ibt.nu. 6. 4% 

Coionus cft idoncu? tellts Ci tcmpore dc 
poiitionis non erat amplius colonus. 
tbt.nu.7. 42. 

Coionus eft idoncus tcftis ad proban- 
dam tnnoccnttjm Domint lui. tbi. 
num.8. 41 

Coionus non eft tJoncus tcftis in tcfta- 
mcnto , ncquc codicillts eciain de iu- 
rc canontco.ibi. nu. 9. 4^ 

Colont pnuilcgiatorum an fint priuilc- 
giati. par.i.ue coion. priuileg. nume- 
ro I. 44 



Colonu', vcl conduSornon pofTidcnt. 
par.i.dcagruol.nuj. 60 

Colono ettam ad modicum tempus com 
pctir rcmedium Canon. rctntC|^ran-< 
da . par. t.de rcmed. cano. retntegr. 
num.i. 60 

Colonus , vcl condu£tor fundo iam me 
liorato an poftita domino expcili qui 
reperit pius.par.a.de fund.mciio. au- 
fer.num.i. 40 

Coloni conijucri non dcbcnt de diiigcn 
ti cultura ibt.nu a. 40 

Colonus ftando tn locationc foluendo 
fingultsannis nierccdem fjcit iocatio 
ncm pcrpctuam, & przfcribit. par. 3. 
4lercn0u.ioc.nu. 3. 67 

Colonu<i qui non bcneputauit vineam 
rclinquendo multa capita vittbus te- 
netur domino ad incercirc.par.3 . dc re 
fltt.reliu.nu.i. 74 

Colonns clcrici port.inJo niuftum,vci 
altud ad ciuttatem roiuendo^ pro rata 
domini gabeiiam ad portam compu- 
tat domino.par.a. de priutieg. clenco. 
nu.i. 7f 

Coioniindiuifione fruftuum inceripfot 
dibct pMmo Joco dctraheie impcnlas 
ptrfonarum , fccundo opcras bouii» re 
liduum diutditur tn capita . par. a. de 
fruct.diuif.inter colon.nu.i. 94 

Colono habentt rilios vttlcs hcri dcbtt rc 
ftaurario pcr confratrem habcntem fi- 
Itus inutitcs ibi.nu.4. 9; 

Coionut ^^[Uiparatur iucio. p. 3 . qui hon. . 
ccd.poii.nu 1. 90 

Coionus habct bcncficium,ne conuenu- 
tur ultraquam facercpolltt. ibid.nu- 
me.i. 90 

Declara vtibi.nu.3.& nu.4. 90 

Coluno incumbit oiui^ probandi bcne,& 
iufticicntcr culuilic luxta formam in- 
Arumentt.par.^.de ncgat.proban. nu- 
me.i. ^9 

Colonns exeudo de fundo, vei dctcctu':, 
vcl alteri tradcndo an prziudicei do- 
tnino in poileflionc tam ctuili , quim 
naturali.pai -3 • counf.u.dc ulucap. nu- 
me.6. 78 

Quid fecundum Iura.C.& l.fin.C.deac 
qui.pofleir.ibi.nu.7. 78 
Coioni prtuilcgiatorum & religioicrum 

tencn- 
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cencmur ad dectmas pro eorum parce, 

fi priuilcgium ell pcrfonale. par.j.de 

Dccimi>. nu. a. 90 
Colonus habcns locatorem rixofum, vel 

molcilutn habct iuftam caufam recc- 

xfcn^i, par j.dc ft.itu.nu.^. 87 
Colonus oblipacusad fxiicandumad do- 

mum dommi mcelligitur fuis fumpti- 
• bus,& perii ulo.par.^.de lolur.nu.^.^x 
Colonus confignans tamulo liberatur. • 

ibid.nu.f. 91 
Colonus non tenctur nifi uitcs veteres 

confcruare . par.3. dc cxpcnfis . nu- 

me.15. 78 
Colonus refpondcns vnifor mitcr pcr an- 

nos tiiginta clHciturperpctuus . par.3. 

de prxlcrip.nu.4. 100 
Declara vtibijiu.$. loi 
Colonus , vcl coiiduftor non fbluen^ pcr 

annos. ^o.prxlrtibitaiiuerrus tempus 

prxteritum non <'uturum.ibi.nu.6. 10 1 
Colunus obli^atus in vna fpecie fuiucns 

in alia prxknbit ibi.nu.7. toi 
Colonus ctiani per longtllimum tempus 

cuni nui.i Hde non prxfcribit de lure 

canonico tb).nu.8. loi 
Colonus vel conduAor uendens crans. 

/ctc lus prxfcribcndi in empcorcm ho- 

nxlidci.ihi.nu.il. 10 1 

Colono pamatio non fic remillio. par.3 . 

dc rcintf.mcrccd nu.19. 9!^ 
Coicno non lit rt mtUio,!) Itcrilitas proue 

niat culpa ipiius. ibi.nu.ai. 98 
Colonus numtnis colcns debct ref|H3nde 

re in aniiu ilcrili uti pjrtiarius.iliidem. 

nu.31. 99 
Col< 110 non fit rentinTio niii abfolute dt- 

icclicrit.ibi.nu.f l . 100 
Colonus vt prxiudiccc Domino in iua 

pofleilicnc quoc , & qux lequirantur. 

par.3 . dc rt «. up. poir.nu.6. 85 
Quid licolonus pofi aitcnationem fa^a 

Ibluat peniiontm domino.ibi.nu.7. S5 
Quid fi vemiat pollca abcodtm cmptore 

con(!ucat.ibi.nu.8. 8f 
lAo c.ilu quoc modis fuccurratur dumi- 

no.ibi.nu.9. 85 
Colonus ilebet poncre fcmen de fuo pro 

pno.par.^.dc paic. & oliu.nu.i. 93 
Quid iit colono partiario.tbi.nu.a. 93 
QuulinboLui.ibi.nu.3. 93 



Colonus an,quando,& quomodo teneoc 
dare mediecate palearum.ibi.nu.j. 93 

Colonus paiciarius non dcducit dc fru- 
ftibus fumprus f;idos.ibi.nu.6. 93 

Colonus poteft fibi mutare titulum pof- 
feflionis.p.3 . li colon.iMjif.tit.nu. i. 89 

Declaia ut ibi.nu.z. 89 

Colonus ludicis prccepto foluens an ex- 
cufecur. par. 3. eoquodmec. cau.nu- 
me.i. 89 

Conccdcns habitationcm procertapecu 
nia erit pioprie locacio.par.i.de fublli 
ria locacjiu.ij. 3 

Conduccns famulum ncgotiorum gcfto- 
rem,vel l^adorem nullafada mcntio- 
ne falarii numquid dcbeatur confide- 
ranrur plurcs calus. par.i.dc fuL-ftanc. 
locac.ou.). i 

Condu^lortcnetur ad interetre ex mo- 
ra ne dum primi anni, fed icqucntium 
par.i.denacuralocac.nu. 10. 4 

Conduclio relaciua ad lilud, quod cepo- 
ra conduftionis non v.ilcbac , fi }>oftea 
validetur valct.par.i.de couent.incer. 
num.i. 7 

Condutftoris appellatione fimplicitcr lo- 
quendo continetur condudtor ad lon- 
gum tepuv.p.ir.i.condu.f\.appcl.nu.i.9 

Comiuccns nomine fuo,& ibcioruin to- 
tum fibiacquirf fociis non ratificanti- 
bus , & ibi qux rcquirantur ad lc^iti* 
mam raiiBcationcm.par.i. rctn rat.lia 
bcri.nu.i. 7 

Condudlor anciquus prxfertur aiiis tn 
pr^diis fifcalibus gabtllis, & caincra- 
ribus.par.i.dciur.pcrfon.nuinj6. 10 

Conduitor pnmus prxferrur quando ine 
liorautt tcm conductam, &oiiVrat pa- 
rcm condicionem.tbi.nu.io. 10 

ConduttoiCs gabcliarum coguntur in co 
dudione pcrlifterealio nonoficrente 
tantundcni.ibt.'.iu.T4. 11 

ConiluCtor potf ft iiibiocare alicri xque 
idonco.par.i.de lur.fubloc.iiu.i. 1 1 

ConduLtor ad longum tempus non inrer 
ucttit poiTcfrioncm pnrailocaioris alce 
ri fublocando.ibi.nu.6. 11 

ConduCior doiiuis a iiun domino expclli 
poielt propiia audoritate a vero domi 
no.par.i.fi quisanon doniino.nu.1.18 

Condukloc faniuli , ud operatn potcft 

cum 
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eum dcle^arc.par.i .dc dclf gat.nu.i .19 

Conduftor famuli potcft cum dcleq.irc 
in opciibus mcclijnici$,vcl fabnlibus, 
fecus in obfcquialibus .ibi.nuj . 19 

Condudor famuli non potcft cum dclc- 
gare vt fcruiai extra locum , ibidcm 
nu.5. 19 

Condu^lor famuli non poteft cum dclc- 
gare rixofo , vel alias odioib , ibiiicm 
num.4. T9 

Condenatus ab arbitrii ad locandum de- 
bec locare , nec tenctur in locjtione 
perfiHere.par.i .de recep.arb.nu.i. 18 

Condiidor in folidum oblinatut cum 
alio (bluendo totum habci rcgrcHum 
contra alium . par. t. de duob. reis. nu- 
mea. 16 

Codudio incelligitur fa^a proea parte, 
quam quifque nabcc quando contra- 
ratio non patitur alicer ibi.nu.3 . 1 6 

Conduftores gabellarum , rcl tributoru 
in dubio inceiliguntur in foiidum . ibi. 
nu.<J. 17 

Conducioribus pluribus in (blidum obli- 
gatif , (i unus contraucniac umnibut 
pr.tiudicatur ibidcmnum.7. i7 

Condudores plures (i fc inuicem impe- 
dianc contra locatorem cft .igendum . 
par.i.commun.diutd.nu.S. 17 

Condudor furiofi tcnctijr ad penfioncm 
iuftam taxandam arbitrioIudicis,non 
ad penfioncm conuentam.par.i.de bo 
niseor.nu.i. 13 

Conduclio rci propnj non valet par.i.de 
cooduct.rei propriz. nu.t. 12. 

Conducensrem propriam , quam pofti- 
dcre ignorac , contraclus non valec,& 
conducens non perdit dominium , ne- 
quepoflcflionem. ibid. nu.t. xi 

Conduccns fcicntcr rcm (uam quafi non 
fuam dominium non perdit, fed poC- 
re(lionem,& contradus cft nulius ibi. 
num.4. ti 

Conduccns fcientcr rem fuam uti fua do 
minium non amitti,fed poncflione , 
& contrai^us eft nullus.ibi .nu.5. zi 

Conduftor rei propriatnon tcntrur ad 
pcnfioncm aliquam.ibidcm.nu.i i. ij 

Conduftio rei proprix a fe pofltll* fcien 
ter fafta valct refpcdu poflcflTionis . 
ibid.nu.13. *i 



Ec ibt quomodo cognofcatur an condu« 
dio fit fafta rcfpcitu poflcfiionis , vel 
non ib1d.nu.i4. t) 
Condurens a credicore fundum pignora 
tum inteliigitur refpcdu poflenfionis. 
ib1.nu.15. i| 
Conduccns fctenterrcm propriamabEc 
clcda prxfumitur donarc. par.i.dc (a- 
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Conduccns pro fc, & (bciis incclligicur 
dc prxlciitibus , ncc valcc procli^en- 
dis in futurum . par.i . li quis aiteri nu- 
me.i. ig 

Et intelligitur pro dimidia quoad fe , & 

f)ro diinidia quoad ibcios , vel in uiri- 
es.ibi.nu 2. |g 
Ec dcbciii nominari focii in prrfcntia no 
abfcntc locatore.tbi.nu.3 . i g 

Item ret]uiritur ratificacio cum debirit 
rcquificis.ubi qur fint.nu-^.ibidcm.ig 
Ec fi non vaicc quoad focios li confirme- 
turin peribnam conducencis cancum 
non exccnditur ad focios ibi.nu.5. 18 
Ec fi non vaicc quoad (bcios illoro.-n por- 
tio cuiaccrefcacibi.nu.<$. 18 
Condudor qui promific molerc iocacort 

ftro fc,filiis,& familia,non tcnctur mo 
ere fili is , & familiz filtoruiu . par.x. 
deHumin.nu.i. t6 
Conductor fundi ad medium nulla fafti 
menttone arborum tion debct liabcre 
partcm aliquam in frudibus arborum 
par.z.dc rerum diuif.nu.i. i6 
Condutfloribus gabcllarum, & pedagio- 
rum fitremiflio proptcr impcdimcn- 
tum proncniens culpa vci odio loca- 
toiis.ibi.nu.3 . t6 
Condu^oris culpa in dubionon przfu- 
mitur,fed locator probare tenetur. ibi. 
^nu?. 16 
Condurtori afcribitur culpa fi non adiii- 
buit (blit.im dilipcntiam ibi.nu.6. x6 
Condut^tori afcribitur culpa fi erat ratio- 
nabilis,alijs non ibid.nu 7. 16 
Condu»thonc non transfeitur poflcflio . 

par. i . dc prccario.nu.3 . i7 
ConduAio, & precanum in eodem in- 
ftrumeto apjxjfira operantur vt ex pre 
cario non transfcratur poflcflio. ibid. 
nu.4. i8 
Condudor obligatus ad certam quanti- 

utcm 
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catetn vini, olei , vel cricici volenf 
refpondere in pecunia non audtcur.par. 
i.dereruinpcrmut.nu.i. iS 

Condu<ttorobligatus ad ccrtam quantiu 
tem vini , vel olci alicutus rei ii in illo 
anno non nafcatur an Ijt liberatus vcl 
tcncatur iupplerc anno fcqucnci . ibid. 
numa. 18 

Condu^lorprimus prxfcrtur fccundoqui 
acccpit ad liucilum , Sc emit. par.z. de 
locat.duob.nu.7. 18 

Condudus ad aliquod opus faciendum 
potcll feruire pcrHIium fubflitucum . 
par.t. de indunria perfon. nu.i. 29 

CoduAus poccli feruire pcr fubUitutum 
eiurdem tamcn cxercitii.ibiti.nu.j. 29 

Condudus ad aliquod opus non potell 
feruire per rubllirucum impcdttus eius 
culpavcldefcdu.1bid.nu4. 2^ 

Condudor ad longum tempus incidere 
potcft arborcs frui:tifcra$.par.2.de cffe- 
itib. Iocat.nu.4. 

Condudorad logum tempus ceflans per 
biennium cadita iure fuo.ibid.nu.g.jo 

Condudor ad logum tempus non potell 
cxpellia locatore pro fuis neceincaci- 
bus.ibi.nu.i6. 30 

Conduiftorad logumtempus cum pailo 
francandi ceiians perbiennium cadic . 
ibid.nu.17. 30 

Condudor ad longum tempus no eft qui 
diu ftetit in locacione,(ed debet legitir 
mc c011ftare.ibid.nu.20. 30 

Condutftor adioiigum tempus non per- 
dit melioramenta.ibid. nu.2 1 . 30 

Condu^tor,at locator fi funt difcordes in 
quantitate pclionis, declaratur arbitno 
ludicis. par. i. de arbitrio ludicis. nu- 
mc.i. .31 

Condudor, qui promifitreaptarerem c6 
dudam,reaptando femel liberatur.par. 
X. de rcbus dubiis.nu.i. 32 

Conduiltorqui promifit reaptarc, & ma- 
nutcnere lempcr tcnetur.ibid.nu.^ . 3 x 

ConduCtormolendini li dcftruatur, poft 
conduttioncm n5 tcnetur ad niagnain 
rcfedionem, & fi fjciat repecic:ibidcm 
nu^. 51 

Coududor molcndini in loco periculofb 
noncenecurad pcnlionem, fi cafnuce 
pcreaf,etia!nli fciucrit.ibid.nu.j . 3 z 



Conducens aliqucm ad opus radcndain 
non dcfignato loco intelligiiur arbitno 
conduttoris. par.^.de co quodccrto lo- 
co. num.i. 33 

Quid in tcmporc.ibid.nu.x. 53 

Condudtorad tcmpus inccrtu potef! coil 
ucniri ad intcrclJe li opua non iiKhoe- 
tur.ibid.nu.3 . 33 

Conducctis multosoperarios promercc- 
dc incquali vltimo loco conduc^o rcne 
tur ad minurcm penfione.par.i.dc con 
duCl.diftbrmi.nu.i. 3; 

Conductor vincx, qui promifit partc fru 
duum quolibet anno dare ccnccur ctii 
ad partcm aliarum arbo:um,& fruduu 
par.2.dcpad.conucnt. nu.i. 34 

Condudor non plancandu re promifTam 
an cadat a iurc fuo, vcl tcneatur ad in - 
tcrcfle.ibid.nu.3. 34 

Conductor agcre poteft dccuidionectii 
non fada dcnuncurionc, fccus in cm> 
ptorc.par.2. de cuidionibus. nu.24. ^6 

Condudori, vel colonoetedo competic 
officium ludicis.par.z.dc oHicio ludi- 
cis.nu.i. j7 

Condudori ad longum tcmpus competic 
interdidum vnde ui .par.2.vndc ui.nu- 
me.4. 56 

Condudori compcnt interdiftum unde 
ui cum fpoiiatura tertto poft podcftio- 
nem domini incroucrliuii. ibidcm. nn- 
me.f. 56 

Condudor potcft in rc conduJta cxcrce- 
rc artcm lolit am.pir.i. de cxercmo c6 
dudoris.nu.i. 40 

Condudor poccft in rc conduda inquire 
re vcnxs argenti,& auri.par.2.dc aur.fic 
argento.nu.i. 41 

Codudor potcft hortos deleftationis cau 
fa fados reducere ad cuUurani . ibid. 
nu.2. 41 

Conduflornon potcft locum dcpuratum 
ad vnum rcdditii trafmutare in alium . 
ibid.nu.3. ^ 41 

Conductor poteft in fundo faccre forna- 
ccin calcis,tfgu!arum,& latcrum dan- 
do doininup.irtem fu.1m.ibt.nu4. 41 

Condudor no potcft facerc in fundo mo 
leiidina, valchcrtas,& aliarequirciicii 
magnum app.-trJtun^.!btci.nu.j . 41 

Condudor inuito domtno potcft p'iigcre 

arma. 
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arma, & tnfignia, & alia oraamenca fa- 
cere.tbtd.nu.6. 41 

ConduAori impediro uti re conduda fa- 
dolocatoris luilo dt remillio merce- 
dis pro raca.par.i.lt non iht per loc.nu- 
me.i. 61 
Conduclori impcdito fa«So locatoris in- 
iudo datur rcpcticio ad penfionef fo- 
lucas , & cenetutlocator ad intereiTe. 
ibi.nu.i. 6t 
ConduAori impedico fa^o tercii iu(lo 
ccnctur locattir ad totale intcten'e,(i 
potuit prouidere, &'non prouidit. ibi. 
nuni.3. 6z 

Dedara duobus modi^, ut ibi.nu.4. 6x 

Condu^tor inipeditus protcilart dcbec 
alias iibi pr.Tiu>{icat.ibi.nu.; . 6t 

Condudtort impcdito fado tertii iufto 
fitremiflto mercedis pro raca,fi pocuic 
prouidcre,& no prouidit.ibi.nu.6. 6i 

Condudori tmpcdito fadotertit iniufto 
tenerur locatur ad tocale interellc , (i 
potuitproutdere.ibi.nu.7. 6i 

ConduCiori iiiipediio facto locatoris tit 
remifTto pro rata , (i vero tmpediatur 
fafto prr pMo tenctur ad totale mtcrcl- 
fc. ibidcm.nu.8. 61 

Condudtori dtbetur toca pcnlio li oper^ 
non prz(leniur fitio tplius vel cafu 
proucnitnce in pcribnam iphus , limi- 
tandoutibi.nu.il. 61 

Condijdor tnl utorum, vendere pottll 
bona non (blucntium par.i.dc tttbutis. 
num.i. 36 

Cotiductort impedito idomino vti re 
conducta,datur aCtio ad intcreire lucri 
depcrditi. par.i.de eo quod intereft. 
nu.i. 57 

Conduftori impedito fatto certii datur 
actioad tntcrcllejii locator potuittol- 
lcrc impedimentum ibi.nu.a. 57 

Condudtor pluriuin reruni (i una tan- 
tum vti non potcft rclilirc poteil pro 
omn bus par. i.de conduCt. imped. 
num.t. 57 

Condudor fbluens colledas rcpetere po 
ceft.pai.i.de colle<5tis.nu.x. 43 

Conductor ttnctur ad oncra mcre rea- 
lia.ibinu.3. 43 

Coductor cenetur ad decimas.ibid.nu- 
meuf. 4} 



Conductor tenctur ad refcctionem uta- 
rum, & portium. ibi.nu.^ . 43 

Condnctor ad iongum tempus tenetur 
ad onera rcalia, & tribuci.ibi.nu.7.43 

Conduccur refpondens in peiunia nu- 
meratanon tenctur ad collectas. ibi. 
num.9. 44 

Conductor non liberatur cedendo rct. 
ibi.nu.io. 44 

Conductorattenti xquitate prn una vi. 
cc reilitu tur nruxnne ob paupercatem 
velaliain lcgicimam caufam li nonob 
ftruauicin cempore par.t.de iure iu- 
ran.nu.i. 57 

Conduitor non contradicens p-xiudicio 
quod tit eo prxfcncc non conci adicen- 
te libi pr^iudtcac. par.i. dc rcmiilioni- 
busnum.i. 

Conductor (ibi non prxiuJicac in actu 
p^-^iudiciali fauore eccleli^fifa, vel 
pie caufx.tbi.nu.j. ^6 

Conductor confcntiens actui prxiudtna 
li ratione ofHcii non prxiudicac . il>i. 
nnm. 10. ^6 

Conductor regulariter non tenetur de 
ca(ibus fortuitis.par.i.de calib.nu i.^x 

Quid G lufccperit umne pcrtculum in fe. 
ibi.nu.i. 

Quid (i fiio reiico, & fortuna.ibi.nu.3 .5 2. 
Quid (i ipeciHcauic vnum cafuin cum 

claurula,& omne aliud ftc.ibi.nu.^.^ x 
Quid (i fufcipicns periculum in genere 

centbat de leuiflima culpi.ibi.nii.5 .f z 
Quidli (it appolitium iuramentum .ibi. 

num.6. 

Quid li mora pcedat cafum ibi.nu.7. J 1 

Quid li culpa prxcedat,& (ic ordtnata ad 
ca(um.ibi.nu.8. 

Cond^ictor teneturad pen(ionc ve! nau- 
lum pro animilibus mortuis in bara 
vel naut ii vectura fuit conihtnta pra 
impolitis m naui , vel bara.par.i.aa. I. 
Rhod.nu.i. jo 

Conductor nontenecur ad pcnfioncm , 
vel vccturam pro moriuis animalibus, 
(i eit impolita pro afportatis. ibid. nu- 
me.i. jo 

Conduccor in dubiotcnetur ctiain pro 
mortuis in itinere ad vectutam , vel 
naulum.ibi.nu.3. 

Conductor xqui pro dccem dicti$,(i illis 

^eccm 



Indcx Matericrum « 



decetn dietUfuiipro uiginti, tenetur 

ad filarium pro viginti.par.» . dc exccf 

fu condud.nu.T. 
Condudor, quiante tempus foluit, po- 

teft poftea petere fibi caucri de refti- 

tuendo cafu quo uti nonpoflit.par. i. 

fi uuis cau.nu.i. 
Condudor non tenetur de inccndio fi ap 

pareat aliundc proucnilTe.para. de in- 

ccnJ.nu.x. 
Conduftor cenctar deinccndio fi fit com 

niifTum culpa lat3,Tel leui, fccus fi Je- 

uiflima.ibi.nu.d. 
Condudor non tenecur exfado familtx 

G non deliquit in ofltcio , vt coquuf , 

& limilcs.ibi.nu.9. 
Condudor excufatur multii modis ex in 

cendio.ibi.nu.it. 
Condudornon utensad vfum dextina- 

tum,vcl contra,aut fupra folitum alte- 

rando cenccur dctnccndio.ibidem.nu- 

ine.13. 

Condudor ignorans excufatur ab incen- 
dio , quia prohtberc non pocuic. ibid. 
num.14. 

Condudor excufjcur ab inccn dio fi nul- 
lum commodum feniic,tbi.nu.i5 . 55 

Condudor excufatur utendo perfonapc 
riu,nec folica dclinqucrc in cius excr 
citio.ibi.nu.i^. 

Conduitor non excufatur exhibcndo ani 
mal pronoxa. ibi.nu. 17. 

Conduftor , qui ex aliqua iufta caufa n6 
poterat expcllt a fingulari fucceflbrc , 
fponte relaxandoponeflfionem fibi prj 
iudicat.par.i.de hng.fuccefl'.nu.4o.48 

Condudltor fecundus pcrpeiuus vcl cepo 
raneut tenetur ftare locadoni prirox. 
ib1.nu.41. 48 

Condudor ferui , qui promific eum non 
cfl"e fureni,vei fugiciuum, ad quid ce- 
neatur. par.x .de fcru.ccrrupt.nu.i , 3 j 

Condudordeculpalcui eciam cx fafto 
alicno ftance pado.ibi.nu.i . 3 ^ 

Condudor a ptocuracore , vel findico 
non dicitur in mora donec non appa- 
reacde mandato,vel racihabictone.p.i. 
dep10cu.numf.13. 13 

Coni ucences hofpitta Dodorum, vel 
fcholanum in eorum pr^tudicium ex- 
c6municant.p.i.dc lcnc.cxco.nu.i.^; 



Nunquid extenJacur ad Jocaeorn. ibid. 

num.t. \ 
Nunquid fit cxpcAandum ccmpus fini- 

tum.ibid.num.}. 5^ 
Conduftor potcft expelli tribus modia 

principaIiier,rideltcet,refcaionis,ufii 

proprio, vel condudor male vcrfetur . 

par.a. de recuf.nu.t. 6} 
Condudor habens inftrumentum in quo 

iocjcor proinific eum non cxpellere,an 

pocericexpelh pro ufu proprio.ibidem. 

num.f. tf| 

Condudor habcns obligtram rem locaca 

an poceric cxpelli pro vfu proprio.ibid. 

nam.6. 6^ 
ConduAor debet expelli ex caufavera 

non fida.ibi.nu.8. 6t 
Condudor ex caufa neccflitatis potelt 

i condudione rcccdcre. ibi.nu. 10. 64 
Condudor refarcita domo poteft pctcrc 

reintegracionem ad rcm condudam . 

ibi.num.ii. 6^ 
CondudorpoccftexpcIIi pro refcdionc 

neceflana,non vtiii.ibi.nu.14. 64 
Condudor propter deterioractonem qut 

bus concurrencibus poflic cxpellt. ibid. 

num.ig. 

Quid fi adfit iuramcntum.ibi.nu. 19. 64 
Quid fi dctertoratio fit parua,an poUitagi 

ad intercfle.ibi.nu.zo. 64 
Condudor quando fK>fllr expelli propcer 

pcnfionem in cemporc non Ibiucam. 

tbi.nu.ta. ^ 64 

Conductor ob penfionem non fblucam 

nondicttur pnuatus tp(b lure, (ed re- 

quiritur decljratona.1bt.nu.19. tf| 
Condudortenctur probarefoluiflcpen- 

fioncm in tempore.ibi.nu.3 a. €f 
Condudio hHz cum pado ut locator 

tradat femcn, boucv , & fimilia , an 

hceat.par.i.de vfur.nu.14. ^6 
Condudus ad laborandum in agrum alie 

num excufatur.par. x. depiottft. nu- 

me.i. 

Aniplia vtnon pofTitpuniri ctiam porna 

arbirraria.ibi.nu.z. 
Aropliain conduaore quafi domino, vt 

tutore,& fimilibuv.ibid.num.3. 
Conductus in ap' um alienum pofl piote 

ftacioncm faCtam {«unitur.ibidcui. nu« 

me.4. 

c Con- 
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Con<1uftusm aeram alicnum laborando 
de noCte , vd dandcftinc, punitur.ibi. 
num.5. J9 
Conduilus conucntus ex fa^lo proprio 
non excufatur.ibi.ivuuJ. 59 
Conductus facicns aitum ilicitu dc gcnc 
rc prohibitorii no cxcufai.ibi.nu.?. ^9 
Conduftuscxiftcnsin dolo, vcl culpafa 
ctendo nonfacienda cxcufatur. ibid. 
num.8. 59 
ConduAor ad ve^^uram equi cxiimati 
tenctur dc ieuiftlma culpa.par.i.dc do 
lo.nu.4. . 5 * 

Condoftor equi in itinere infirmati , & 
apud hofpitem dimiiri, & mortui , ad 
quid icncatur.ibi.nu.5. fi 
Con Juiflor dcbct probarc duo.f. mortcm 
& idenritaicm.ibi.nu.6. 5 t 

ConduiStor cx dcrcrioratione quando tc- 
ncJtur ad micrcflc.ibi.nu.7. 5 * 

Codudor tenctur ad mcrccdem fi equus 
incidat in commidum.ibi. nu.9. 5 i 
Quid fi non priftitu bonos furoptus. ibj. 

num.io. 5> 
ConduAor cqui poft mortcm ipfius an 
teneatur ad cxtmutioncm folutionis , 
& mercedis.ibi.nu.il. ?i 
Condudtor cqui uitiofi ,an, &quando 
agcre poflit ad intercflc.ibi.nu. 13. n 
Condudori fcelcrato, & malz vitx non 
fitrcmifllonKrcedis.ibi.nu 14. j i 
Condudorcs ftatim litc mota dcbcnc 
nominarc dominum & pctcrc iudiciii 
dirigi contra ipfum , tunc colonus ab- 
foluitur ab obfcruatione ludicii.par.i. 
de nominationib.nu.x. 4^ 
Condu^or coniicntus in nominatione 
quid probare dcbeat.ibi.nu.;. 41 
Quid fi nominatio fit fadia m fraudcm 
adoris.ibi.nu.4. 43 
Condudorcs veftigalium excurmtur i 
lutela, & cura.par. i. de cxcufac. tut. 
num.i . 45 
Conduftores priJii Czfaris non cxcu- 
fantur a tutela, vel cura . ibidcm. nu- 
me.i. 4f 
Condudorpendentc locatione effcftut ' 
dominus rei conduftx tenctur ad la- 
tcgram penlioncm , donec prctium 
foruat.par. a. de acquir. rcrum domm. 
nui. 



Conduftornon potcft nunciare nouum 
opus.par. z.de nou.oper.nunciat.nume 

roi. 59 
ConduAorpoteft nunciare nouumoput 

in abfenita domini.ibi.nu.x . 69 
Condudorpoteft nunciare nouum opui 

in iudicio recupcrandx pofleflionis. 

ibid.nu.3. 

Condudor poteftnunciarenouumopm 
quando de condudionc conftat publi 
cura inftrumentum cum clanfula, con 
ftitutionis procuratoris . ibi.ou^.. 60 

Conduftores i publico, vel a camera 
poflunt nunciare nouura opus. ibid. 
nu.5. 

Condu^tor ad longum eempus potcft nu 
ciare nouum opus.tbi.nu. 6. 60 

Conduccns Gfticialem,Mcdicum,Aduo 
catum ,Notarium,Procuratorem,& fl- 
milcs,tenctur cis ad vidum pro lc , & 
famihain cunJo, & redeundo. par.x. 
de fumpt.in operib. nu.i. 38 

Condudtionis ius legari potcft. par.x. de 
legat.nu.i. 35 

Conduftione lcgau quid vcniat.ibidem. 

num.i. , 35 

Conduc^ores bonorum ccclclii qux ad 
culturam rcduxcrunt , poflunt cogcrc 
prxlatos, 8c fimilcs ad concedcndum 
m perpctuum.par.i .de tranfmifl.locat. 
num.x. j8 

Dcdara utibi.nu.3. 3* 

ConduAor no tenctur cx l.aquilia.par.i. ^ 
de I.Aquilia.nu.i. 59 

Condudor molendini quomodo tenea- 
lur ad rcfcdioncm , eonlidcrantur plu 
res cafus. par.i. de refedione rei loca- 
tx.num.3. 4» 

Conduftor ad longum tempus tcneiur 
ad refcSioncm.tbi.nu.4. 41 

Condudorcqui non teneturfi veduri- 
nus aufugiaccii eo.par.z.dc vedunno 
fugitiuo.nu.i. 

Conduftortcneturdecuftodiadc vedu 
nno fugicnte cum equo.ibi.nu.i. 60 

Condu^or equi nontencturde cufto- 
dia,fi vei^unnus fuit trafmilius rt cu- 
ftodiat.tbi.nu.j. 60 

Condudor maxime ad longumtcmpus 
per condcmnationem capitalcm non 
amitiit uis conduftiouis.par.i.de in- 

terdi- 
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terdidts, & relegatis.nu. t. 41 
Condudor agit contra dominum ut agac 
condidione furtiua contra furem , vel 
cedat. par. a. de conditione furtiua. 
nnj6. '61 
Condudortenetur ad penfionem ctiam 
fiexre condufta niUil penirus perci- 
piat^dummodo adHt facultat vtendi 
r« ipfa. par.i.fi conduftor rem,& pcn- 
fioncm. nu.a. 40 
CoiiduAorirei exuftz , vel dirutat inte- 
rim iit remifTio.par.x.n penden. locar. 
nu.j. ?9 
Conducens pendente venditione an fa- 
ciat fruiftus fuos.par.i.depericulo , & 
commodorei vendit^.nu.^. 39 
ConduAio coloni ad Dummos h&z tran 
Ht ad hzredcs. par.z. de h^redibus in- 
flituen.nu.it. 48 
ConduAio gabcllarum nontranfitad h^ 
redes nifi hzres fit aptus , & idoneus , 
& dccofitdidum.1bi.nu.13. 48 
Condudor pcmianendo in re condudia 
finito tciTipore cenfetur renouata con- 
dudio,& locatio.par.3 . derenouatio- 
nelocationis.nu.i. 67 
Quid (lante proteilationc locatoris plu- 
rics fadta quod non intendebat perfe- 
uerare locationem.ibi.nu.z. 67 
Condudor non poteft incarcerari pro ta 
cita renouatione condudionis virtu- 
te innrumenti.ibi.nu.2,3. 68 
Condu^tor recedcrc volens , notificare 
debet locatori prxfentijfinautem ami- 
cis,& con1unLiif.1b1.nu.t3 . 68 
Condudionon lutelligitur renouata in 
rehus mobiltbus nifi fint foht^ locari . 
ibid.num.14. 69 
Condu Aio ad bene placitum extinguitur 
mortc.par.^.de bcncp.nu.3. 68 
Conduftor finita locationc tcneturrefti- 
tuereprxdia in eo ftatu quo reperiit 
tempore condoftionis.par. a. de reftit. 
reli.nu.i. 7^ 
Condudlor non potcft in fine conduAio- 
nis reftuipliare tcrr.is conduftas nifi 
in loco elfct conCuetudo.ibi.nu.^. 74 
Condu^oroperis fub cerra forma fiicien 
do nouam conuenfoncm de compo- 
nendoopusfubalia forma,fi faciatiux 
ta rccundaoi conucnttoncm, non po- 



lerit conucniri ad pcenam appofiratn 
inprima conuentione. par.i. de form. 
num.T. 71 

Condudor ad opu< faciendum qui re- 
ceflitiprima conuentione per feruti 
dam , fi non ferujuit contrnta in fe- 
cunda, non potent conucniri ad poe- 
nam appofitam in pnma.ibi.nu.a. 71 

Conduktor tutu<: ali<]ua txcrptione eam 
non opponendo fibi prxiudicat.par. 
deexccpt.nu.i. 90 

Amplia etiam fi de ea ccnftaret per viam 
notorii.ibi.nu.i. 90 

Conduftorquomodoprobet diuinum iu 
ditium , & cafum fortuitum.par. a. de 
de conuencion. in tempore.nu.a. 69 

An audiatur poft terminum in inftiu- 
mentu appofitum.ibi.nu.4. 69 

Condudori domu? vcl alterius edificii 
non debetur conuenca penfio, finon 
feruauit formam confuetam , & con- 
uencam in altitudine, vel latitudine, 
fed debetur afbitrio boni uiri. par. i. 
<]uando liceac a loca.nu.i. 73 

Coduftortenetur dc ca(u fortuito quan 
do culpa przcedac cafum.jur.^ .de fta 
bul.cquo.nu.4. 79 

Conduftoroftendendo rres ultimas fo- 
lutioncs , prefumitur rctro fcmper fol 
uifte. p3r.3.de tricnnal.fblat. nu.i.^x 

Conductor non cadit .1 iure francandi 
proptcr aftifius non fblutos, vcl pa- 
ita non feruata.par.3 .de iur. franc. nu- 
me. 1 . 9j 

Conductor ofFcrendo excufatur. par. 3. 
quibjnod.hipo.fblu.nu.i. 91 

Conduccor fi difcedat locationc facta 
claufo oftio,& labatur tenipus ad foU 
uendam penfionem , quid facerc de- 
beat locator ne fibi pntudicet, & ut 
altcri locarcpofTic , confiderando plu 
res cafus.par.j.de abfentia coloni. nu- 
me.i. 79 
Conductor multorum bonorum non po- 
terit utilia colcre, & inutilta pr.vter* 
mittere, mfi fit colonus priuati.par.3. 
de Aatut.nu.z. 87 
Conductori compctic aaio contra do- 
minum , vt agat contra daninifican^ 
tem, vel cedac actiope . par.3 .de in lit. 
tUTJiu^. 86 
c % Con- 
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Conducenf ab Abbateinrruro,queni pu 
Mbat lcgitimuni Iblurndo pcnfioncin 
libcracur.p.ir.i.«{c cond.indeb.nu.i. 71 

Conduclor ofTercn^ compenracioncm de 
fuo credico, non poteit cxpclli racione 
non fulutx pcnlionis.par.3 .de compcn 
ra.nu.x. T$ 

Conduftor pjniten* arrham non amittit, 
fed in pcniioncm computat. par. 3 . de 
p£nitcnt.condud.nu.x. 9$ 

ConduAori comperic remedium rcftitu« 
tionisin integrum ex claufula gencra 
li.pirj. dc rcflir.in inrcjj.nu.i. 81 

Condudor carccricus rcftituuur. ibi.nu- 
mex. 8& 

Condudorabfens ex caufa Rcipiiblicz, 
vel leg.itioni« reftituirur, nectcnctur 
dimitterc procuratorem. ibideni.nume 
ro3. «1 

Conducior infirmut reftituitur . ibid.nu» 
mc.4. 8i 

Cnndud^or minor qMido refiituatur, vcl 
non. ibi.nu.5. 81 

Condu Aor an teneatur in fine locationis 
dc arboribus cxlis, vel alias dciicicnti- 
bus, ftante conucntionc p^nali,vr non 
liceat incidcrearborcs.par.; .arbor.fur. 
cxfa. nu.i. 8x 

Condudlor tcnctur cuftodirerem condu 
dam,& curarc nedctcrior fiat.ibid.nu 
mc.2. 81 

Condudoran ceneatur ad intcrcflc ex- 
cHnrccum,connderantur plures cafus. 
par. 3 . dc intereirc cxtrinfcco . nume- 
roi. 81 

Condudor , fcu colonut habent retcntto 
nem pro ntccflarjis cxpenfi«,fiuc vtili- 
bu<;.p3r.3.dcexpcnfis. nu.i. 76 

Quid in colono cxpulfo propter penfio- 
V nem non fblutam. ibi. nu.z. 7$ 

Quid in colono ad longum tempus. ibid. 
nu.j. j6 

Quid pro modici? expcnfis. ibi.nu.4. 77 

Quid pro expenfis maximis,quas Oo- 
minus commodefoluere non poflcc. 
tbi.nu.f. 77 

Quid fi partes ahtcr conuenerint.ibid. 
n\i.6. 77 

Quidin condu^ore malzfidci. ibid.nu- 
me.7- 77 

Quid fi colonus vellct afportarc , & Do- 



minus recufarct officrendo pretinm . 

ibi.nu.8. 77 
Conductor Molendini an tcncaturad tl- 

liuf reftaurationcm, & rcitjurandoan 

repttat.ibi. nu.io. 77 
Conducloran teneaturmundarc fofllaca. 

ibid.nu.t6. 77 
ConduAor an tencatur ad expennu fi- 

das caiifa colligendorum , vcl cuilo- 

dicndorum fructuum . ibidem. nume- 

roi7. 77 
Condudor :in teneatur ad rcfciftioncm 

putci , cloacx , vi{ , & fimiliuin. ibid. 

nn.18. 77 
Conduftori non fufficit deducere impen 

fam nifi probet quod tanti res fuertc 

meliorata, & ibi pradica ad deducen 

da mclioramcnta.ibi.nu.xo. 78 
Condudtor auando pofTic peiere atifixi 

fund0.ibid.nu.x3. 78 
Item quando poflit amoucre.ibidem.nu- 

mc.14. 78 
Condudor, vel colonus recoj^nofccns 

dominum,non prxfcnbit. nili interuer 

fa poflcfltone.p.j .de prxfcri.nu. i . 1 00 
Amplia vt proccdat fi colonus nolit dare 

parcem in herbis, quam nunquam de- 

dir.ibi.nu.x. 100 
Condu«ftor opcris ruinofi excufatur ftan 

te legitimo impedimento, & fii rctnif- 

fio mercedis.par.3 .dc inobfcr. con>iuc. 

nu.6. 84 
Condudor cqui eundo peraliam uum , 

pcrquam promiferaijicnetur furti.par. 

3.de furtis.nu.i. 8x 
Quid;(i crediderac Dominum permiflu- 

rum,& quomodo credulitas illa probe 

tur.ibid.nu.x. 8x 
Conduwtorquid probare dcbeat , & arti- 

culari, vt tiat rcmiilio. par.3 .dc rcmif. 

mcrced.nu.3. 97 
Condu^tort nunquam fit reminio ii m 

loco crat fblitum grandinci cadere.ibi 

dcm nu.6. 97 
Condudori non fit remifno fi fciatfun- 

dum Iterilein , vd periculoium.ibid. 

nu.7. 97 
Condudori 6t reminio quandofuii im- 

peditus colligere fructus a mcnrc Se- 

ptembris in ante licec ahot collegcric . 

ibi.nu.8. 97 

Con- 
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Conduflori fit remifTio pro fru^ibut 
feparatis nondum in horreorepoficis. 
ibid.nume.9. 97 
Condudori fit remiflio impedito fa^o 

rertii locatoris, vel raru.ibi. nu.10.97 
ConduAor compenfac frrtilitatem cum 

ilerilitate.ibi.nu.ix. 97 
ConduLtcn non fic reminio, quando in 
inArumento eft renunciatum omni ex 

cepctoni , & 11. auxilio . ibid.nu.11.93 
Condudtori gabellarum, vel tributorum 

augetur penfio audo tcrritorio. ibi.nu 

mc.z6. 98 
Condudori molendini fit reminio f\ aC- 

mate, vel inundatioae pcreat. ibidem. 

nu.x^. 90 
Condudori fit remiflfio ftante przciu 

obligatione.ibid.nu.}o. 99 
Condudor uc obcineatremiflioncm de- 

bec implorare officium iudicis , & infu 

per denunciarc locatori , alias iion au- 

dicur.ibi.nu.^i. 99 
Condu^tori gabellatum fit remiflio pro* 

ptcr fteriliratem.ibid.nu.jj . 99 
Ampliafi litdi^um pervcrbum vendi- 

cionis.ibi. nu.34. 99 
Condudori aui promifit remiflionenon 

{icterc,niii in uno caAi , non ficina- 
iiii.ibid.nu.3^. 99 
Limita uc ibi.nu.3^. 99 
Condudori agcnci ad lucrum ceiTans no 
fit rcmi(rio.iuid.nu.37. 99 
Condu(f>ori gabcUaium fic remi(Tio fi 
damnum p:oueniac fa^oiuQoPrinci- 
pis, vcl C1UitacM.ibi.nu.38. 99 
Condu^tori in pcrpctuum non fitrcmif. 
fiopropter ftcrilicacem. ibidcm.nume- 
roj9. 99 
Condudori cum paAo francandi non fit 
rcmifr10.1bid.nu.49. 99 
Condudor ccnipore jpcftis , vd bcUi po- 
teft itnpunc abire (oluendo pcnfioncm 
vfquc ad illum dicm.tbi.nu-4i . 99 
Quid fi adfit lufta caufa cimoris , belli ^ 
vel pcftis,non autembellum ipfum, 
vcl pcft1s.1bid.nu.41. 99 
Quid h condudio lic fada temporc bcUi, 
vel pcftis.<bi.nu.4^ . ^9 
Coniiuclor ceflanicbcllojvel pefte,ccne 
tur rclubicare , & peniioncm foluere. 
ibid.nu44. 



Condu6lor, uc excMrecur,ubi, & quando 

debec adeirc peflis , vel bcllum . ibid. 

nu.4J. 99 
Conduftor potcft reccderea domo con- 

duda ciiuorcmalorum fpintuuiii .ibi. 

nu.4($. 99 
Condudcr volens rccedcrcexcaura bcl 

li, vel pcftis, vclalia,quid faccre de- 

beac.ibi.nu^.7. 99 
Condutfcori cui cft promifla remiflio pro 

pcer pcftcm, vel bellum, an fic facien- 

da fi proueniac poft concradum , & an 

te int;ren'um. ibid. nu.49. 
Quid (1 eft promifta rcmillio copu!aciue 

in duobu^ calibus, & proucniat in uno 

cancum.ibid.f o. 100 
Condudon gabcllarum non fic remil&o 

fi pauci cranliei unc. ibi.nu.^x. 100 
Condu^ori molcndini fic rcmiflioquan 

do Humen mucauic alueum propccr 

maximas pluu1as.1bid.nu.56. 100 
Condudori fic rciniftio li bona confifcan 

cur. 1b1d.nu.57. 100 
Conduclori fit rcmiflio fi imponacur no 

ua 0ncra.1b1d.nu.58. 100 
Condudoran poftic cumulare quxftio- 

nem dominii. & penfionis.pir. 3 . de 

rcft1c.rpol1at.na.14. 91 
Condudorpoccft purgare moram celeri 

facisfadionc. par. 3 . de niora. nuine. i. 

fol.95. 

Condudor poccft purgare moram eciam 
ftanceiuramcnco.ibidem . numerok. 
fbl.95. 

Condudor poccft purgare moram infra 
Tcmpus arbicrio ludicis. ibidem.nume- 
ro4. 9^ 

Conduftor potcft purgare moram plu- 
ribus concurrentibus .ibideoi . nume* 
ro 6. 9) 

Condu Aor ex mora tcnctur de inceritu , 
& contra cum perpetuatur obltgatio. 
ibid.nu.8. 9^ 

Condudor eft ante omnia refticuendus 
aduerfus locatorem. par.3 . de cunduc. 
recuf.nu.i. 8tf 

Condu^tH ex iufta caufapoteft reticere 
locatorcmjbid. nu.x. i6 

Condudor habet iuftam caufam reii- ^ 
ciendi locatorcm ratione meliora— 
incncorumi vel tcmporis non finici, 

uel 
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rel molrftix tcrtii. ibi.nu.;; . 96 
Conductori fuccurricur per cautcli quod 

ipfe offerat rcilttuere cui de iure . ibid. 

num.4. 86 
Conduiitor operis tenetur reficere .partc 

c]ux corruit expenfis locatoris,& refti- 

tui ad mtegrura tempus.par.^.dc vitio 

oper.nu.5. 8{ 
ConduAor opcris non liberatur facicndo 

partem. ibid. nu.8. 96 
Conducens fcientcr rcm alicnam cogitur 

penfioncm foluere. par. 3. li conduc. 

('aen<!. num.t. 8^ 
Conduftorquiin finelocationis promidc 

quid pro certo prctio dimiitcre non tc- 

netur , fi prctium acutum (tt tcmporc 

quo dimifTio ficri debcat vltra dimi- 

diam. par.j.fipraM. auge.nu.i. 89 
Condi^io furtiua competit domino . par. 

2. dc condic. furtt.nu^. 61 
Condi^to furtiuadiicdacomprtit domi 

no pro fru^ibus ablatis noodum a folo 

feparatis.ibi.nu.^ . 61 
Condidiu furtiua vtilis competit colono 

etiam ante ccflioncm.ibi.nu.io. 61 
Conccdens alicui habitationc domus ru.e 

fub fpc pcfionis , rccurritur ad arbitriu 

boni viri. par.i. dc condidl.indcb. nu- 

inc.;. 73 
Colldfio non prxfumitur, & allcgantiin- 

cubit onus probidi.par.i.dc fadalien. 

nu.i^. 7? 
Compcnfatio fit de vbcrtate cum annis 

immcdiate przcedcotibus . par. 3. de 

rcmif. mcrccd.nu.j. 97 
Compenfatio non fit ftantc aliqua partiu 

conucntionc, fed in mcr.i iuris difpofi- 

tionc.ibi.nu.if. 98 
Contradus locationis ex poft fado vlu 

gentium,dicitur eflc iuris.^cntium.par. 

i.de iur.nat.gcnc. & ciu.nu.4. i 
Contradus locationis , & condudlionis 

eft ultro, citroqjobligatoriut. par.t.de 

iureaccrefcendi. nu.i. 49 
Contra^u locationis venit dolut culpa la 

ta,& lcuis.par.z. dedolo. nu. I. 50 
Compenfans foluit . par. 3 . dc compcnfa. 

num.i. 76 
Contumacia coloni non nocet domino in 

caufa nomioanonis . par. 1. de nomin. 

num.^. 43 



Confuetudoattendenda eft m contrafto 

locationis , & condudionis. par. i. de 

confuctud. nu.i. x7 
Confuetudo attendcnda eft in remifno» 

nc raerccdis.ibi.nu.5. 17 
Creditor poteft locarc pt^us , fiuereni 

hipochccacjm ctiam proprio domino . 

par.T.depignor.nu.i. 
Creditornon eft dominus rei pignoratz. 

ibid.nu.3. 14 
Creditor, qui habitauit domum pianora 

tam, an tcneatur ad .iliquam pcnlionc 

przftandam.par.x. depignor. loc. nu- 

mc. I. 7» 
Culpa dicicur przccdere cafum tribus 

modis.par.i.dc cafibus.nu.9. f| 
Culpam aJcfte , vet abeilc quis probare 

tcncacur.tbi.nu.lo. 
Culpa lata, vel leuis , quz C\t tn perfona 

conduclorisarbitrio iudicis ftatur.par. 

x.dc incendio, ruina, & nau. nu.7. f 4 
Culpa lcuiftima vcnit in locatione rei, 

quz dc ficilt frangitur. par.:.. de dolo. 

num.2. 50 
Culpa,vcl cafus pcr quem fint probida , 

qtiomodo, & quando,& ibi. pradica. 

ibtd.nu.i9. 51 
Culpa, an, & quando pr^fumatur contra 

conduiflorcm.ibtd.nu.il. 51 
Cuftos vcl alius obligatus rationc ofhcii 

cenctur probarcnon culpam. par.i. de 

cafibus.nu.i I. $3 

D 

DAmnvm emergcns,& lucrum ceA 
fins quomndo probetur inlocatio 
nc, & condudione . par.i . de nat. lot. 
nuni.4. 4 
Damni infefti ratio habetur in matcria lo 
cationK, & conduclionis quod domut 
eft dcftruda , & propter hoc amplius 
locari non potcft qu.inti confucuit.par. 
z.de damn.infcd.nu.i. 60 
Dcclaratio caducitatis ditur hxrcdi, & 
in hrredem par.z.decffed. locat. nu- 
mc.i8. jo 
Decretum fupcrioris in aliquo contraau 
facit vt locans przfumacur habere ad- 
miniilraaonem. par.i.de bonis eccle* 

fix. 
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Dccuriones conducere non poirunt.par.i. 

quib.non cft pcriniflT.tut.cflc.nu. 7- 19 
Dcpofitariuf coinmorararius , & firailcj 

nudam lubcni dctcntione.par.i. dere 



mcd.can. rcintcg.nu.5, 



60 



DitHcultas conlidaranda eft in promif- 
rtonc facti alicni an potuerit rcmoueri 
vcl non.p.i.dc facto 2lieno.nu.11.75 
Ditlicultas excurjc promiiicntcm factii 
alienum quoad damnum , fecus quo- 
ad lucrum.1bi.nu.14. 7J 
Difcordes in Jocando prifcrtur illc , c^ui 
vult locare in pra^dio vrbano , & lo« 
lito locari. par. i .commun. diuid. nu« 
me.i. 17 
Quid in prxdio ruftico.ibi.nu. 1. i7 
Quid inelectione perfone conductoris. 

ibid.nu.3 . 17 
DifpoUtio l.petens.C. de pactis. habet lo 
cuin in contractu locationis. par.T . de 
cohcrcnt.contract.nu.i. 6 
DifpoHtio l.fcirc debemus.flF.de verb.oblii > 
gat.proccdit, & habct locum in con- 
traciu locanonis,& conductionis. pir, 
i.de multiplicat.cnntrac.na.i . 7 
Maxime cum non a^iturde refoluendo 
contractu, vcl cflrcctu communi vtri- 
queparti, fed feparatOyVel in modo 
agendi.ibi.nu.x. 8 
Dirpoiioo volens quod de quolibet con- 
tractu locationis foluatur gabelhni^n 
habetlocum in promidlone de locan 
do.par.i.de prooiiflionc locandi . nu- 
me.i. 8 
Difpofitio l.quod farj>c.§. in hi$ . de con- 
trah.empt.proccdit in contractu loca- 
cionis, & conductionis. par. i.dc con- 
dit.& dcmonftrat.nu.i. 6 
DifpoHtio l.liquismaior. C. de tranfact. 
habetlocum in contractu locationis, 
& conductionis. par.x. deiur. iur. nu- 
mc.i. j7 
Difpciitain fabro extcndunturad Gmi- 
Jia impcdimcta.par.i.de profeflbnbus. 
nuin.9. 4j 
Difpoflu in doctore procedunc in aiiis 
Itttcrarum prufelibribus.ibi.nu.to. 45 
DecimjtTunc folucndx per locatorcm , 
vel conductorem luxca confuetudine 
loct.par.j .de dccimis. nu.i . 90 



Doctor cum fabroin tempore concur- 
rens pr^fcrtur. par.?.. deprofcflbribus. 
num.3 . 4$ 
Fallit ratione loci , & confuetudinii 
eius.1bi.nu4. 4$ 
Doctor qui alibi commode ftare pot«ft 
non expellit fabrum , qui prxucnit. 
par.i.deproftHbnbus.nu.f . » 4? 
Fallit in locofblito habttari per doctores. 

ibi.nu.^. 4f 
Doctor przfertur fabro primo conducto 
ri, G alibi commode Itare non potcft . 
ibi.nu.7. 4f 
Doctor przfcrtur fabro, G vtcrque ahbi 
commodeftarcpotcft. ibi.nu.8. 4J 
Doctor an prifcratur confratriz , vcl lo 
copioimpedienti.ibi.nu.il. 4; 
Doccor fcruirc potcft per fubftitucum ac 
cedente confenfu fcolarium.par. x. dc 
induftr.perfonznu.i. 19 
Doctori, & fimilibns debeturinteorum 
falarium cum non ftat pcr eum . par. 2 . 
deoffic.afl^dr.nu.^. 49 
Doctor qui conduxit domum ad legea 
dum non cenetur ad penlionem , & '■ 
cxaliquanouitate non potuic lenere. 
par.j.deremif.merced.nu.j^. 100 
Dominus aget reintcgranda aduerfus co- 
lonum non admictentem emptorem. 
par.i.defing.fuccfl".nu. 39. 48 
Domini duorum conHnium coniunctiin 
dcbetlocarebona exiftcntiain coafini 
bus, & penfio cu muniter debetur. p. i . 
fi in finib.doct.nu.i . 17 
Dominus poteft cui vulc locarerem fua, 
nec primus condu^tor potcft impcdire 
fecundum.par.i .de lur.pcrlbn.nu. i .10 
Fallit nifi alicer fic c6ucncum.ibi.nu.i.ro 
Faliic nifi confuetudo fic in concrarium . 

ibi.nu.3. 10 
Fallit fjuore fcholarium.ibi.nu.4. 10 
Dominus non cogitur perfeucrare in 
conducttonc quando fuillcc condu- 
ctor in alioua culpa.ibi.nu.8. 10 
Dominus poludetper ultimum condu- 
ctorem.par.i.dciur.fubioc.nu.i. 1 1 
Dominus vendcndo fundum fructibus 
plcnum , uidciur vcndcre}»3rtcm do- 
mini .par. 1. dc fin^.fuccn.nu.i8 . 47 
Dominus prohibitus a conductore refi- 
ceie poteft agcre intetdiifio un poflide 

tis. 



1 



Indcx Matcricrum . 



tij.par.i.dc rerurat.nu.it. «4 

Dominus non poteft expellere colonum 
propria auAoritate . par. 1. de ui . nu- 
ire.i. 74 

Dominu. cipcllendo colonum propria 
audoritate amittit ciuilcm poflellio- 
nem.ibijiu.x. 74 

Umita in expulfo i iudice de faAo.ibid. 
num.j. 74 

Dominu-! direftu^ tenetarexigere deci- 
mas a colono.par.-^ .de decem.nu.^ . 90 

Dominus domus indiuifx toum redc lo 
catjfi vtiliter agat. par. 3 . pro foc. nu- 
me.4. 71 

Dominus perdit naturalem polTcflionem 
morientc conduftore in tcmpore con 
du^tionis.par.). commun.de ufucapi. 

num.5. /r 

Dominuf ainittit ciuilem poflcmonem 
per negligentiam iongi tcmpons arbi 
trio boni vin.ibi.nu.6. 78 

Dominut recipiendo canonem cenfetur 
remififle ius caducitans.par.j. dep^- 
nitent.cond.nu.4. 9? 

Dominum an probetur per inftrumen- 
tum lof ationis, vide in vcrbo locatio . 

Domusrolitahabitannon poteft depu- 
tari per condudorem ad ludum , val- 
cheriasjvcl uiatorum vfum ,olera ven 
dcnda,fiimum,& fimilia.p.i. de excr- 
cir.condud.nu.3. 40 



ECc L I ti A, vel Monafterium non te- 
netur ftarccolono.par. i. dc fingu. 
fuccefl".nume.35 . 47 
Ecclefia in lucattone I^fa quando reftitua 
tur.par.3 .de reftit.in integr.nu.tf. 8a 
Ediles non habcbant iurifdi^tionem cir- 
ca locationes.par. i. de edilit.edic. nu- 
me.a. ) 8 

Emptor fundi cum pa^o ne exeat manus 
fuasjpotcft locaread modicum tepus , 
fecus ad longum.par.i. de verb. figni- 
(ic.nu.1. 19 
Itcm non potcft locore in potentioretn , 
& locando cadit acontradu. ibidem. 

nam.3. '9 
Emptor a colono cui foluit per annos m- 



ginta prxfcribit , & domino daturre- 
itutio.par.^.de przfcript.nu.9. loi 
Egidiana locum non habcr contra condu 
dorcm.pj.G dc moment.pofl^.nu.i.Sj 
Limita nifi ut conductor ad longum tcin 
pus. ibid.nu.i. 87 
Emphitcota non poteft locare rem emphi 
teoticam ad longum tcmpus.par. t.de 
iur.emphiteotico.nu.i. 13 
Quid fi in conceflTionc fit data licentia . 

ibi.nu.a. 13 
Qutd fi 111 inftrumento locationis fit re- 
leruatum bcnrplacitum, vel htappofi- 
ta cl; iifula G Sc quantum de iure poC- 
fum.ibi.nu.3 . 13 
Ediiicatur nuleiis feruire poteft ageread 
falanum pro tcmpore prxtcnio di- 
flingucndu ut ibi. para.de tcmp. penf. 
num.8. »1 
Emphitcota per condemnitionem capiu 
lem non amittit ius condu^ionis . pjr. 
i.de interdict.& rele. nu.i. 41 
EmphiteotJ poteft puigarc moram celc- 
n fjtisfadione.par.j .de Mora.nu.a. 9$ 
Equifunus, conduftor, vel mulio nora 
aftignansgabellaminon nocet Domi- 
no nefcienri fraudem. par. 1. de fraud. 
gabell.nu.i. 
Equus, vel curuj mulionts non aflignan- 
tis ^abelli , non incidirin commiflum 
ranone fi-audatzgabelije. ibi.nu.i. 50 
Limiunifi vadat pei viaminfohtam.ibi. 

num.3. 50 
Error ih contraAu vitiat.par.i.de crrore. 

nu.i. 14 
Error tn corpore locationcm uiriat. ibid. 

ou.a. X4 
Error in materia locationcm uittat . ibtd. 

num.3. 14 
Dedara primo ut ibi.nu^. 14 
Dedara (ecundo vt ibi. nu.f . 14 
Error innomine appcllatiuo viriacloca- 
tionem.ibi.nu.tf. a^ 
Error in nomine proprio,cognomine, vci 
agnomine,non uitut,fi dc corpore con 
(Ut.ibi.nu.7. »4 
Error in qualitate perfon^ non vitiat. ibi. 

num.8. 14 
Error in penfione maiori , vel minori, an 
uitiet,& cui ftctur.ibi.nu.io. 14 
Ertor circa accciloria , uel rei qualitatera 

non 
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nonu'ciat.{bi.nu.Ti. »4 

Error confinium non vitiat , fi de corpore 
coniUc.ibi.nu.it. 24 

Erransiniurc non facit fuos penfiones 
rerum.par.a..cle fru^ibus.nu.4. 70 

Error Hebet probari per allepantem,& eft 
difiicilis probationis.ibi.nu.f . 70 

ErrantefFe<^u< locuplctior non facitfuos 
fruiflus ciuiles , vt funt penfioncs re- 
ruin.ibi.nu.6. 70 

Erran* errore,cui iusrefiftit,n6 facit fuos 
frudu^ ciuiles,ut funt penfiones reru 
ibi.nu.7> 70 

Erransquifcitpropter fuum demcrttum 
effe poflelTione priuandum ,nonficit 
fuos frudus ciuilcs , rt funt pcnfiones 
reruin.ibi.nu.8. 70 

Errans non facit fuos penfiones rerum 
Bolt lifm conte(latam,vcl rententiam 
Iatam.ibi.nu.il. 70 

Errans tenetur iuramentoin licem . ibid. 
num.ii. 70 

Error probatur indiciis,& circunftantits . 
1b1d.nu.13. 7*^ 

Errans cxcufatur ex dido lcealts per- 
fonx,vel fide dignx, vel conuer- 
fatione litceratorum. ibid.num.14.1; . 
& 1 6. 71 

Euidtio habetlocum in contraflu loca- 
tionis, & condudionis.par.i.de eutc. 
num.i. 5f 

Excepcio compenfationis habec locum 
in contrafcu locationis, & condudio- 
nif . par. decompenfat. numero i. 
fol.76 

Exceptio non implcmcnti procedit in lo- 
cattone,& conductione.par.». de euic. 

$6 



nu.ti. 

Quid b fit dcfedusin modico. ibidem. 

num.14. 55 
Quid fi fic appofita claufub quod paena 
commtiri &c. ib1.nu.15 . 5^ 
Quid ftantc iuramcnto.ibi.nu.i6. 56 
Quid ftantc lcgitimo impedimcnto ibid. 

num.t7. f6 
Quid (lante (latutoprohibitittoexceptio 
num.ibidem.nu.i8. 56 
Exceptro non implcmenti oritur ex ven- 
trc inltrumenti.tbi.nu. 19. $6 
Item eft litis finita:.ibid.nu.io. ^6 
Exceptio dominii opponi no poteft agcn- 



ti.remedio.I.fi qois conduAiontf.CJo 

cat.ferus fiagatur adtione locat.par.3 ; 

dercftit.fpoliat.nu. l. 90 
Quid fi apponaiur alia exceptio infenor 

dominio.ibi.». 
Quid fi legitime non conftat dc contra- 

du locacionis.ibid. nu. 3 . 90 
Quid in condudionerci proprix ignoran 

tcr-ibi.nu.4. 90 
Quid fi conduAorofrcrac feparatum in- 

continend docere de dominio.tbidcni. 

num.f. 

Quid fi fuperuenerit noua caula non re- 

mtucndi.ibi.nu.6. 91 
Quidfi tcrtiusprotcfteturne rcftituam. 

ibi.nu.7. 01 
Quid fi non proteftetur fimpliciter, ttd 

agat uia ordinaria ut reftituam.tbidena. 

nu.8. 

Quid fi condudormutauit titulum pof- 

fcdionis.ibi.nu.^. 91 
Quid l\ agatur rci vcndicacione .ibidenu 

nu.io. 91 
Quid fi notorie conftet de dominio con- 

ductons.ibid.num.i t. 91 
Quid fi agacur locaciadionc.ibidcm.nu- 

me.iz. 

Expcnfij neceflarix qux dicantur.par.j . 

deexpenfnu^. 77 
Expenfx qu.TC }>ofl'unt rcpeti, & qux non 

diftinguelatius.tbi. nu. 1 1. 77 
Expenfarum quantitas probatur iura- 

mentnfjcienc1s.1b1.nu.19. 77 
Excrau.ig.ins Pauli Secundtqux incipic 

Ambitiofe t^cclaratur quinque modis 

par.i .de bon.ecclef nu.5. 19 
Et tbtan ficin vfu.nu.6. 



FA ■ I R priuenicns doAorem ex- 
pellcre non porcft . par.i.de profeP 
(btibus.nu.i. 45 
Famulus condudus arbitrio domini in- 
telligitur arbimoboni viri . par.i. dc 
fubd.ioc.nu.T. I 
Famulus, vel alius conduAus* pro certo 
falariopoft fpatiumaliquod itmplici- 
ter recondudus intcU:gttui proprimo 
falario.nu.8. 3 
d Famu- 
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Famulus expulfus (ine caufa dcbet habe 
re ralarium pro tempore, quo ferttiuic. 
par.i.dc temp.pcnr.nu.6. 31 

Famulus noleas icruire potcd agere ad 
falarium pro ccmporc prztcrito,diftin 
gucndo ut ibi.nu.7. 31 

Famulo infinno dcbccur falarium pro 
ccmpore infirroitatis. ibidcm . numc- 
ro^. )i 

Famulusnon tenecur rcftaurare cempus 
infirmicacis.ibi.nu. 10. j i 

F^mulo licer furari cancum quancum 
afccndic falarium. ibidem . numero 13 
fol.3 1. 

Famuius cenctur ad inccrcflc ob lucer- 
nam mmus benc cuRodiram,(i domut 
exhoccomburacur.par.i. de dol. nu- 
inc.i6. 51 

Famulus condudlus pro famulando, fi 
exerccatur pcr Dominum in aliqua 
apothecapro fa^is ipliusDomini,an 
jwerit diccre fc fuiHe focium m illa 
arcc y in qua przpoficus futc. par. 1. de 
inftitoria.nu.i. 7a 

Famuli pcrdominos apochccis pripoft- 
ti, non func idonci ccfles pro cis. ibid. 
nii.i. 71 

Fideiuifor condudoris non cenccur de ce 
porc prorogacojvcl rcnouaco. par.3 . de 
6deiufl'.nu.i. 81 

Amplia criam fi fic didum in principio , 
vc cempus prorogari poflic. ibtdem. 
nli.z. Si 

Fideiuflbr tcnccur in ccrmino rcnouato 
Ci ab initio fe purc , & fimpliciter obli- 
gauic , fccus (i cum aliqua prxfinitio- 
nc, puta nolo teneri , niu vfque ad ta- 
lctempus. ibid.nu.3. 81 

FidciufTor libcratur prorogaco tcrmino 
obligacionis , fecus fi folucionis . ibid. 
nu^. 81 

Fideiufforis obligatio non dicitur alcera- 
taex dcpucatione folica, & confucca . 
ibid.nu.5. 81 

Fideiuffon conduAoris prziudicac alccra 
tio facfta co fcience,nec concradiccncc. 
ibid.nu.tf. 8 1 

Fideiuflbr conduftoris cenecur nedum 
pro pcnfionc , fcd dcceriorationc do- 
mus, & malfariciarum.ibid.nu.7< 81 

Fidciulibr coluoi , qui promific bcnc co- 



lerc,ccnccur ad poenam, & incerefle 
promiflum in inflrumenco,8cad td fuf 
ficic cxhibere inflrumcncum . ibidem. 
nu.8. %t 

Filius cenetur flare locacioni pacrts.par.i. 
depacr.poccftac.nu.i. ix 

Efl verum cciam ad longum cempus ex 
caufa valde vciU , vei necefrarta . ibid. 

nu.3. IX 

Filim, fcruus, & procuracor acquirune 
ignoranci. par.i . de condud. rei propr. 

nu.3. IX 

Filiosfiimilias , & minor debec partem ia 
laboricio habcre , & in frudibus co- 
lonos cangcnctbus.par.3 .de frud.diuif. 
inc.colon.nu.i. 94 

Filii impubcrcs debenc habere partem 
fruduum laboricii arbicrio boni viri . 
ibid.nu.3. 94 

Fifcus tcnctur ftarc colono.par.z.de fing. 
fucceffinu.i f. 4« 

Forcnfis remanens in domo condufla cii 
alto forenfe qui poilca difceflit , non 
ccnetur ad intcgrain pcnfioaem, fed 
pro eius rata cancum. par. i. de forenf. 
& adue.nu.l. 7i 

Fori eiufdcm dicuntur illi, qui funt eiuf- 
dcm ciuitatis , vcl comicatus . par. 3 . 
defoIut.Sc libcrnt.nu.3. 91 

Formula infl rumcnti, vt poffibilia faaen 
do non cxcufctur . par.a. de fado alie- 
»0. nu.8. 7^ 

Fornario condudo ad coquendum pa- 
ncm Dro coc in anno,non dcbctnr ma'- 
ius falarium aucta famtlia. par.^.de 
remifl.mcrced.nu.if . 98 

Fracres difcordes in feminando agrum 
communcm , pr^fertur qui fcminauic, 
nec dcbct darc partem tratri nolenti . 
par.T.commun.diuidundo. numero 6. 
fol.17. 

Frater (i locat parcem domus homini ma 
Iz vitx, altcr fratcr non ccnetur admic 
terc.ibid.nu.7. 17 

Fratcr non tcnctur fratri cui in diuifione 
venitin partcm przdium condudum. 
par.^.fiin diuifione.nu.i. 79 

Fratcr coloni , qui non ftctit in laboritto, 
fcd fcruiuit alteri,debet habere partcm 
in frudibus laboritit,fi communicauit 
falarium.par.^.dcfrucl.diuiflnu.f. 94 . 

Fru- 
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FruAuum appcliaiione veniunc pentio- 
ncs eciam in ftacutis . par. 3 . dc fru Ai- 
bus.nu.i7* 71 

Idcmin libellif.na.ii?. 7( 

Frudus induftriales rei locatx vendirz 
diftribuuntur prorata temporis.par. x. 
dc pcnf. rci vend.nu.i. }6 

Fruiflus in termino fati , & poft termi- 
num recolledi funt coloai. par. i. de 
de colle^.immat.nu.$. 39 

Frudus naturales pcndentes pertinenc 
ad emptorcm fundi locaci vcndici . 
par. X. de penC rci vend. numero i. 
fbl. ^6. 

Frudus nondum fcparati a (blo domtni 
funt non coloni , & funt pars fundi . 
par. x.de condicfur.nu.i. 61 

Fru^us rei locar^ poft in dotem datz ,ad 
qucm fpeftcnt conduftoreni , velma 
ritum . par. x. de nuptiis . numero i. 
fbl.37 

Frutlus feminati pcr colonum funcdo« 
mini. par.2. dc colled. immat. nume- 

ro f. 39 
Frudusfeparati per colonum funtcolo- 
ni. par. 2. de condic. fur. numero x. 
fol.t^i 

Fru^ius feparati pcrfurem non funt fu- 
ris, fed domini.ibid. nu.3. 61 

Fundus acquifitus per adiudicationem 
fpedat ad locatorcm . par. ) . de re- 
mif. merced.nu.x7. 98 

Furiofus , vcl amens locare non potell . 
par.Ldebonis cor.nu. i. 13 



CABitLAM quis (bluere flfdeatur 
conductor , vcl locator , vt mulio , 
& (imiles. par.x. de vedig.numeto i. 
fbl.44 

Glandesquomodo Hnt diutdcndz inter 
dominum, & colonum.par.^.depale. 
&oliu.nu.8. 94 

Glofain §.aliz. inftir. dcadio. derlara- 
cur vt non proccdat quando concra iu- 
ranrcm fit przfumpiio iuris. par. 3. de 
furtis.nu.i. 8x 

Glof. in l.taJe padum.S.fin.ft'. depiA.ha 
bctlocum in contractu locationis.p. x. 



deexten.ad caf. ominnv.T. i6 
Dcclara duobus mod. vc ibidem.num.i. 

H 

HAbins habitationem domus i do 
mino,fed indebite tenetur ad pen- 
fiouem quanti condudurus fuiflet. 
par.x.dc condid.indebi.nu^. 7x 
Habiutiolocaripoteft.par.i. de vrufruc. 

num.iz. i^ 
Habitansdomum alterius quem crede- 
bat eftc dominum folucnsei pcnfio- 
nem liberatur.par.i.dc condiCtjndcb. 
num.t. 71 
Hzres condudoris,'qui non contrauenit 
habet adionera contra cohcredcm qut 
fuit in culpa.par.3 .de hzreditar.adion. 
num.3. 

Hzredibus Dodoris mortui pendente 
anno debetur integrum falarium qui 
do eft vnica obligatio tantum. par. x. 
deoftic.afcrr.nu.x. 49 

Hzredibus famuli mortui dcbetur fala- 
rium pro rata.ibi.nu.7. 49 

Hzres locatoris continuat poftcftionem 
etiam non apprzhenfam per condudio 
rem defundi.par.3 .de commun.de vfu 
cap.nu.3. jS 

Hxredes oftidalis mortui poftofficium 
acceptum, &falarium hahitum non 
tcnentur ad aliquaiu rcftitutioneni 
etiam pro rata .par. x. de oftic.afe0'. 
nu.x. 4j^ 

Hxredcsprzndis mortui non tcnentur 
ofticialibus , qui fecum alio locaue- 
rinc , nift pro rata . ibidem . hu- 
me. 4. 49 

Hzredes facerdotis infirmi non poflimc 
colligere frUtlui immaturos dubii 
dc morte ipfius . par. x. dc col- 
Ied.immat.nu4. 39 
Hzrcs fcolaris mortui ,tenetur do- 
mmo duodcrz ad intcgrum fala- 
riom , li alios non rcperut . par. a. 
deoific.afcfl.nu.8. 49 
Hcres , & uniuerfalis rucceflbr ce- 
uctur ftare colono. par.x .de iingu. fuc 
ceffbr.nu.3 . 46 
d » Hzrcdct 
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Hcrcdw vrufruftuarii non tenentur ad 
intcreffc fi vfufruSuarius moriatur 
antc finitum tempus , fed fic remif- 
fio pro rata.par. i. dc vfufru^tu . nu- 
me.i. 1? 

Hxrcs vfufruftuarii potcft agcrcad pen 
fioncm decurfam vfque ad mortem . 
ibidem.nu.io. i6 

Hzres vfufruAuarit ,'qui fundum ad ma 
nus coluic , & decenic frudttbus non 
<lum colledis , an pollit peterc par- 
lem vti colonus . par. i. fi vfufrutt. ad 
niin.coil.nu.i. 4^ 

Hipothecaomifla percrrorem notarii ha 
betur pro appofita . par.x. de fing. fuc- 
ceil*.nu.i4. 47 

Hofptti eft facienda remiffio propter coa 
curfum bannitorum , & mtlttum . p. j. 
de remif.inerced.au jf. loo 



I 



IGmorantia prafticatur probsndo 
rcm acquidcam per procuratorem, ucl 
filium . par. i. dc condu^. rci propr. 
nu.6. iz 
Iinmunitas concefi^a tain perfonx, quam 
bonts Inquilini , an extendat vires 
fuas ad bona percumpoflea rondu- 
^a.por.i.de turc immun. numcro i. 
fbl.44 

Itnpericus tenetur ad intercfTc . par. j . de 
var.& excraord.cognit.nu.i. 83 

Incendii matcria eft ampla , & profunda 
ficut ignis. par. i.dc inccnd. nuine- 
roi. J4 

Incendium pr^fumitur culpa habitan- 
tium in dubio , fi non apparct quis im 
mifcrtt.ibid.nu.3. 54 

Ec talis prjefumptio , an fit fuHficiens 
ad condemnationem , & quts proba- 
rc debcat locator, vt obcincat. ibidem. 
nu-f. 54 

Et quid fi vnus tantum habitec , vel 
plurcs perfonx, auc familia proutin 
Dofbtcio. ibid.nu.5. 54 

Induurialia non tranfeunt adhxredes. 
par. t. dc induftria pcrfonx. numc- 
to6. 29 

lodultria perfonz non ccofctur clcwU 



cum de hzrede fit mentio in inOro* 
mcnto.ibid.nu.7> 19 

Inimicttiz locacoris , an debeant noce- 
re condudori . par. i. de cafibus . nu- 
me.14. jj 

Quid fi faiftum aduerfarii fit iuftum, & 
aculpa rerootum. ibtdcm.Dume. if . 
fol. 53 

Quid fi locator potuit periculum aroo> 
uere , & nolutt. ibidcm .numcro 16, 

In inftrumento fi fiatmentio promifcua 
emphytheofis,& locatiom$,quid agea 
dum . par. i. dc firoilitud. locat. nu- 
mc.io. 4 

Incelledus ad §. Iusautem.infticu.de 
iur. nac. genc. & ciuil. & 1. omnes po- 
puli. 6r.de iuft.&iur. par.i.dciur. nac. 
nu.j. I 

IncelleAus ad 1. fi quis vno nummo . ffl 
locac. par. i. dc fimiltcud. locat. nu- 
mc.9. f 

Intelledus ad l.tertiam.$. fi feruuw ff. Ac 
accj^uiren. poflcfl. ut procedat in poC" 
feilione vera, fccus tn Hda.par.t . de 
iur.fubloc.nu.j. II 

Intelledus ad cap.i.de probat. & ad l.di 
gna vox.ff. de legibu%. par. i . qux finc 
rcealta.nu.i. it 

Intclleftus ad cap. cum quid vna via de 
rcgu. iur. libro fcxto .par.i.qutb. noa 
eft permifl". rutor. efle nu.6. 19 

Intelleftus ad. I.cum antiquitas . C. de 
vfnfruftu.par.i. dc vfufrudtu. nume- 
ro 13. 16 

Interpellatio non rcquiritur in promif' 
fionefadialieni. par.3. de dtto alic- 
no.nu.ii. 7f 

Interefle in contraftu locationis non de- 
bct cxcedere in notabtli quantitate fra 
&US percepcos. par. i . de nat. loc. nu« 
me.8. 4 

Intcreflc interclTc , an peti poflTit a con- 
dudorc in vuTheologorum .nume- 
ro 1 1. 4 

Intcretielucn ceflantti , & damni cmer- 
gentis uxatur arbitrio tudicis. nuine^ 
ro6. 4 

loucda pcr conduftorcm funt tacite 
obligau pro penfiooe rei. par.j .de inue 
dis,& illacaiu.L. . 87 

Quid 
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Qaid in colono pardario. ibidem. nume- 

rox. C7 
Qutd pro detcrioratione. ibidem. numc- 

roj. 87 
Quici pro alio debicolocacorts.tbidcm. 

nu.4. 87 
Declarautilii.nu.f. 87 
Quid Ci primus conduAorlocaret altert . 

ibid.nu.6. 88 
Declara utibi.nu.7. 88 
Declara fec undoutibi.nu.8. 88 
Deciara tcrtto ut ibi.nu.9. 88 
Quid n locator prouidinfct de fpcciali hy 

pochcca.ibi.nu.io. 88 
Quid in accciiortis ad rem condufiam . 

ibi.nu.ii. ' 88 

Quid in rcbus femel inuedis poftea amo 

cis.ibi.nu.il. 88 
Quid in prjcdiis rufticis. ibidem . nume- 

ro 88 
Quid ti locacor non probauerit inuci^ta , 

& 1llau.1bid.nu.14. 88 
Quid in rcbus de quibui in I.oblipaiio- 

nc gcncrali. (T. dc pigoo. ibidcm . nu- 

meroif. 83 
Quid m rcbus alicnis . ibidem. nume. 16. 

fol.88 

Deciara ut ibid.nu.t7. 88 
Quid in rcbus non perpecuo permanfu- 

rts.ibid.nu.i8. S8 
Quid in bonis minorum . ibidem. nume- 

roi^. 88 
Declaru ut ibid.nu.xo. 88 
Quidt]uandocil datus fideiuffor . ibid. 

nu.ii. 88 
Quid in inue^is per famulum in domum 

domini.ibid.nu.ax. 88 
Quid in caciu recondudionc . ibidcm . 

nu.x). 88 
Quid in eo , qui ftecic in hofpicio per ho« 

ram c3ncum.tb1d.nu.14. 88 
ludxus non poccU conducere vedi^a- 

lia. par.i.de publicanis. nu.9. *ij 
lud^x, qui pcr impcritiam male iudi- 

cauit tcnecur ad tntercnc. par. j.de 

var. & excraoxd. cognit. numero i. 

foi.Sj 

Quid in arbitrio ex forma ftatutorum 
ibtd.nu.a. 83 

Quidin arbiuacore.ibidem. numero^. 
tol.Sj 



Quid fi pars poruit appcilarc, fed non fe- 

cit.ibid.nu.f . 83 
Quid li fcnccncia lata per imperitiam con 

firmata fuit per tres confotmes. ibid. 

nu.6. 8} 
Quid in iudice fequente fcienter con fi» 

lium iniuftum . ibidem. numcro 7« 

fol.83 

Quid medico imperico . ibidem. nume- 
ro8. 8) 

Qujd in aliis arrificibus . ibidcm . numc- 
ro 9. 83 

Quid in notario. ibidem. numero io« 
fbi.83 

Quid in agri menfore. ibidem. nume- 

rofi. \9 
Quid iniudicein confii&o opinionuin. 

ibid.nu. II. 83 
Quid in iudice , qui poterat iudicare fuo 

arbttrio.ibid. nu.13. 83 
Quid in iudice, uui teneturomnino ie- 

qui confilium fapientis . ibidcm.nu- 

mero 14. 83 
Quid in tudice imperico iudicante de 

confilio alTefloris. ibide&. numero i) . 

foi.84 

Quid in aduocaco aduocance per impcri- 
nam.ibid.nu.i6. ^8 

ludiccs in confinibus extftentcs cogno- 
fcunc delicta perprxuencioncm.par.i. 
fi in finib.nu.3. 17 

luraincncum in iitem an detur contra iu 
di ccm, vcl alium arcificcm impericuin. 
par. 3 . de var. & extraord. cognic. nu- 
mcro 17. 84 

lus pacronacus tranfic in condu^orein 
acl iongum tempus in locatione uni- 
ucrfitatis , fccus in condudorcm ad 
modicum ccmpus. pax.x. dciure patr. 
nu.i. 3& 

Ihs prcfcntandi an fpeftctad locatorcm, 
vel condu«ftorcm confuctudo attcndi- 
tur.ibid.nua. 3» 

Ins prothomifcos habct locum in ioca- 
tionc ad longum cempus. ^ura.dc iu- 
reproco.iui.1. 3» 
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LAvDVM cftiniquum,!nquoquis co 
demnatur ad pcnfioncm rci , qu^ 
noncft.par.i.dercb.dub.nu.8. 31 
Le^atum pcnfionis debc:ur in Hnc anni. 

par.i.dc teaip.penf.au.1. 3 i 

Declaraibidem.nu.3. 31 
Lcgararius non tenctur ftarc colono. par. 

i.dc nn£;.rucccfl".nu.i. 46 
Legito futido cum iuribu$,& pcrtinentiis 
fuis.non venit femen mutuacum colo 
no.par.i.dc les.nu.j. J? 
Lcg^to fundo inrtrufto.no veniunt inftru 
mcnta coloni.ibi.nu.4. jj 
Lcgato fundomftru^lo,non veniunc rc- 
li4ua colonorum.ibi.nu.j. 35 
Legatofundo inftrudto,an,& quando ve 
niac inftrumencum feminarium. ibid. 
num.8. M 
L.aflionc.§.fed fi etiam. ff.pro focdecb- 
ratur.p.x.dc hxred.inftiiuen.nu.15.48 
L.Militet,& l.Cunalis.C.locati. non funt 
in vfu.par. i .quib. non eft pcrnuO'. tut. 
cfl'e.num.8. 19 
L.finalis. C. de facrof. ccclef. ampliacur. 

par.i.defacrofcccief.nu.z. rj 
L. i.C.dc lur.doclimitatur.ibijiu.j. i% 
L. quicquid aftrinpcnd;E. ff. dc vcrborura 
oblig. procedic in concra^u locacionu. 
p.i.deincerpret.verb.nu.i. 15 
L. vctcribus.de pad. proccdit in concra- 
^u locacionis.p.i.concra quc.nu.i.zs 
L. Ci mcrccs. §. culpz.dcclaratur niultis 
fnodis.para.de rerumdiu.nu.4.& nu- 
me.8. 

L.fi quis ance.Cde acqutr.pofTcff'. declara 
tur.p.ir.i.depr.Tcario.nu. j. x8 

L.quoticns.C.dcrei vend.habct locum in 
contradlu Iocat.& condud.par.a.de io 
catJuf>.nu.i. *8 

Ainpliatur d.l.quotiens.ibi.nu.4. 18 

L.qui duobus.flr.de falfis,an habeac locum 
ui locatione duobus.ihi.nu.{. . x8 

L. qui dutibus. de faifis , an fit in vfu in 
aliis conrr3d'bus.ibt.nu.^. x8 

L.fin.C.cIciiir.cmphi.non procedit in co 
dudtorc ad longuni cempus.par.i.de ef 
fe^.locacnu.ii. io 



L.Iuli3nus. §.offerri. fT. <le a^ion. empc 
pcocadit 111 contraifhi locationis, &c6 
dudtonis,par.x.deeuid.nu.f I. 5^ 
L. quzro.§. inter locacorem.ftUocac.decla 
ratur.ibi.nu.iz. ^6 
L.cmpcorem.C. locac. non habec locum 
incer hxbreos.par.i.de fing. fucceCnu 
me.i7. 47 
L.concradus.fF.de reg.iur.declaracur.p.a . 

de fcruo corrupto.nu.3 . 3 f 

L.ftipulatio ifta.fr.dc verb.oblig.declara- 
tur.ibi.nu.4. 3f 
L.coiri.ff.pro focio.dcclaratur.par.i.dc fb 
ciec. nu.i. 

L.xdcra.non habcc locum in eo qui fol- 
uic penfionem anticipacam omnium 
annoi um.par.s.de rccuf.nu.i8. 6$ 
L. xdcm.prucedicin condu<.'lore fubloca 
ce, qui ibluit.fed primus condudor no 
foluit primo locatori.tbi.nu.3 o. f 
L.zdem.an procedac in locatione vediga 
lium,tribucorum)& lacus Pcrufini.tbi. 
num.31. 6f 
L.quamuis.§.i .fF.de acquir.poiTeff.decla- 
ratur.par.i.de colono duo.nu.3. 37 
L.finalis. C. de htigiofis.procedit in con* 
cra^u locacionis,& condudtion!s,quo 
, cafu pofl^cftio aliciiari non poteric fine 
vicio litigiofi.par.x.de licigi.nu.i. 37 
L.X.& I.congruic .& l.fin. C. de locacion. 
przdiorum ciuilium,lib.'io.dcclaran- 
tur.par.z.decranfin.l3c.nu4. 39 
L. 'curabit.C.dc adio. empt. vcndicat fi- 
bt locuin in contradu lucationis , & 
conducttonis. par.z.fi condu^orrcm, 
& pcnfi.nu.i. 40 
L.repcti.§.fin.fr.quibjnod.ufusfrud.amtc. 
ucdeftruda rein quaerac vfusfrudus 
non remaneac in requiis,& alia proce- 
.dic in locacione,& conduAione. par.x. 
fi pond. loc.nu.i. 39 
L.fcrui emptor.fif.de pericul. & commod. 
tei vcnd. an proccdat fi fiat padum de 
vendendo tantum.par.i. de pericul. & 
commod.num.i. 19 
L.Tittus.fT.de atS.empcampliacur. par. 1. 

de fide inftrum.nu.i. 40 
L.fin.C.decondidx>b cau.procedicin c5 
cra^u locationis , & condudionis , uc 
propcer inobferuanciam agatur adim- 
plemencum.par.3 . de condid. ob cauf. 

nu.i. 
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nu.T.Sc ibi latiflimc ciu? matcria.nu.*. 
& requcnc. 7J 
L.pafta nouiffima.C.'de paft. proccdit in 
contradu locationis, ic condudionis . 

par.i.dc vlt.loc.nu.i. 73 
L.quicunquc.C. dc apochis publicis.pro- 

cedir,& habet locum in contradlu lo- 

cationis, & conduclionis.par.3 .de tricn 

nal.folut.nu.i. 9* 
L.inquifitio.C. deaccufationibus. habet 

locum in contraftu locationis, 8t con- 

<ludionis.par.r.dccJaul.nu.i. 69 
Lcum hzrcdcs.fF.de acquir.podeflT.decla 

ratur.par.j. dc comraun. dc rfucap. 

num.4. 78 
Lfed>d dcs .§. 1 . (F.loca.declaratur.par. 3 . 

de interefleextrinfeco.nu.i. 81 
L.fi per imprndenriam.fF.de euict. decla- 

ratar.par.j .res iDt.alios.nu.a. 100 
L.diem.§. Itari. ff. dc arbitris. declaratur. 

i)ar.3 .de cxtraord.cognit.nu.3 . 83 
L n merccs.§.qui columnam.flT.locat.dc- 

claratur.p.3 .de inobfcr.coduc.nu.j . 84 
L.icem quxri:ur.§.excrcitufF.locat. dccla 

raiur . par. 3 . dc remiflione mcrcedis . 

num^S. 100 
L.nquis conduflionis.an habeat locum 

gcncralitcr inomnibus habentibus cau 

Um ab agcntc.par. 3 . de refiit. fpolut. 

nu.13. $i 
L.G quis condtt^ionis.procedit quando 

locatur poUcflio, fecus C res ipla.ibid. 

num.15. 91 
L. quando dicatur afriftcre , uel refiftereV 

adui.par.i.dcfrudib.nu.io. 70 
L.conduAores. C. locjt.qus principali- 

cer requirat, vtproceflus fuftmcatur. 

par.^.de condurt.rccuf nu.6. 86 
L.condu6iores.an habcat locum contra 

h^redem condudoris.ibi.nu.7. 86 
L.condudlores, anhabeat locum contra 

conduccntem ignorantcr rem proprii. 

ibi.nu.8. 86 
L.fed addes.^.i.fT.locat.declaratur.par.j. 

de vitiooper.nu.4. 8$ 
L.(in.C. de acquir. pofleflT. vide in vcrbo 

Rcmediam. 
L it fundum.C.dc cuidionib.proccditin 

contradtu locactonis, & condudionis . 

par.3 .fi conJuc.fciens.nu.i. 89 
L.noa folutn.§.quod vulgo. fi'. de vfucap. 



decLiracur. par.) . H colonus polTefr. ci- 
cul.num.i. 89 

Libcllus in quo dicitur fundum fuiffe lo- 
catum pro ceru quantitate frumaiti fu 
ftinetur.par. i .de iur. nat. nu. 7. l 

Limitario ad l.fine prxfinitionc.fF.de p£n. 
par.i.de loc.ad lon.tcmp.nu.9. 9 

Limitattones tres ad I.ncmo.Ciocac. par. 
i.dciur.fubloc.nu.7. U 

Libelli condufio qualis cfl^e debeat in 
nuccria l.conductores. C.locat. par. 3. 
deconduft.recuf.nu.y. '86 

L.labco.fF. dc pad.an procedat in contra 
du locationis, & condudionis. par.3. 
dcltbcrac.nu.i. 93 

Locans nauciTijVel uas cum alTcrtionetoe 
capacitatis,ad quid teneatur.par. 1. de 
condit.&dcmonllrat.nu.^. 6 

Locans operas luas m perpetuum fcruire 
potefl pcr fubftitutum . par. i . dc oper. 
perpecjiu. 1. 18 

Locansboiu prohibicaad longum tem- 
pus,tcnctur ad reftitutionem fruduu . 
par.i.dc pofl^cirore maioratus.nu.4. i J 

Declaraquatuor niodis.ibi.nu.^. x^j 

Locans rem aliquam cum claufula in cir 
ca,declaratur in modico arbicrio boni 
viri.par.i.dclocat.in circa.nu.i. ij 

Locans nauim capaatatis tot quomodo 
intclligatur.ibi.nu. a. ij 

Locans fundum ad annos vigincinouem, 
pomirtcns elapfo tcmpore renouare, 
elapfo tcinpore locando alteri przfcr- 
tur fecundu^.p.i.de locat.duo.nu.3.i8 

Locans fundum ad laboritiuin , & infui 
per dans uaccham, vel boucm , vt pro 
eo dcncur annuarim tot quarringhi 
grani,an liceat.par.i.dc vfur.nu 4. 66 

Locans opcras fiiis dcbct opcrari fuis fum 
pcibus non conduccnus.para.de fump. 
tn oper.nu.t. 38 

Locans fundum fterilem ad multos annos 
ut cthciatur fru«fiuofuf,facit locacione 
pcrpcruam,& tranfmiflibilcm ad quof 
cunque hzredes ctiam extrancos. par. 
i.dc tranfm.locnu.l. 38 

Locans horrcadonius exiftentia fubvtu 
daufura ,tenccur de fra^ura fi claues 
tradidic, h vcro ncn lunt fub una clau- 
fura ccneturde cuftodia. par.z.dc Ma- 



gaozJiu.4. 
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Locans domum confrruedam infra annu 
cum pa^o uc ii no condruerctur in ce 
pore pofTic alceri relocari , (i telocetur 
fub eadem fbrmi , fed ad maiorem 
merccdem , illud plu5 petere poterit 
i prtmo condudore.par.i.delocat. li- 
mit.nu.t. 73 

Locant fundum ad certum cemput , 
quem dcrcruitli , fi locctur altcn po- 
tcritpctere penlionem 1 pnmo con- 
duAore. par. X. defundodcTerto . nu- 
me.i. 7J 

Locjntei a|X)rhecas fubtut domum ad 
nihilum tenetuur . par. i,. de maganx. 
num.t. 61 

Fallic niil rctinuilTent claues, quia tunc 
de cuftodia,& leui culpa tenentur. 
ibid.nu.j. 61 

Locareoperas fuas quilibec|K>te(l \n per- 
petuum.par.i.deoper.pcrpet.nu.i. 18 

Locitio, & conduftio ell de lure gen- 
tium . par.i.dciur.nat.nu. I. i 

Locatio an (it cum merces non coiiftjc 
in pccunia, fed infpecie aliqua. ibid. 
nDm.6. I 

Locatio.id eiu< fubftantiam rcquirittiia, 
mcrcedem , confcnfuni & rem. par. t . 
de fubil.loc.nu.i . x 

Locatio fimpliciter fafta (Jne exprcflio- 
ne alicuius mercedis intelligitur fe- 
cundum (blitum . nu.2. i 

Locario farta in modica merccdc non 
vaict , & eft ad in(tar donationis . nu- 
me.^.fol.j. 

Limita duobus modis.nu.io. 3 

Locatio uc uere dicatur,tria requirun* 
tur,pecuni3 numerata, fjftu n loca- 
bile,& perfuna foUca locan.nu.i i . 3 

Limica.nu.iz. 3 

Locario an rcquirat fcripturam.nu. 15. 5 

Qpid (i liatpadum.nu.id. 3 

Locatio quomodo diitcrat ib empttonc , 
Sc venditione. par. i. de (imiltcuH. loc. 

nu7. 5 
Item quomodo ab emphytheo(i. ibidcm. 

nu.8. f 
Locario alix cemporali<,aHa perpetua, vel 

ad longum tcmpus, alia ab vliua.ibid. 

nu.ii. 5 
Locatio (implidterfiiAa intelligtturper. 

pctua rationc caduatatis. pir. i.de 



pr^fnu.i. y 
Przfertim cum ecclefia. ibid.nn.x. f 
Locarioan fubfealiquid comprehendac 

vel non,exqua]icate mcrcedis iudica* 

tur.nu.3. f 
Locaiio (implicicer fafta , an intelligjtur 

emphythcoIis,ve! locatio & qujb lic u- 

cilitas.nu 4. y 
Locatto non eft inter Medicum,& Infir- 

mum,Aduocacum,& Clientulum.p.t . 

de prjefcript.vcrb.nu.3. ^ 
Locatio fatia (ine merccde, rcl pro iufla 

mercede datur 2A10 prxfcriptit vcr- 

bii.ibi.nu.x. 6 
Locatio ad decenntum dicitur ad lon- 

gum tempus.par. i.de locad long. 

cemp.nu.t. 
Limita ut.ibi.nu.x. 9 
Locatio ad longum tempus dicitur ad ri 

um iocantis,vel conducentts.nu.3. ^ 
Locatio de nouennio in nouennium di- 

atur ad longum tempu^.ibid.nu.^. 9 
Locatto in uoluntatein conduccntis dici- 

curad longumtem.nu.5.- 10 
Locatio (impliciter fada incelligitur ad 

annum.nu.6. 10 
Locacio concepta pro pluribus annis pu- 

ta qutnquennio , una tantum eft , (i 

quilibctanno foluatur quid annuum. 

par. i.demultiplic.contr.nu.;. 8 
Locatio una eft, fi vnica eft pcn(io con- 

(lituca.ibi.nu.6 . 8 
Locatio (i&i cum condicione , vtpen(io 
^y^oluatur in mcnfcs vel annos (ingulos, 

c(l una, fcd plures prxftationcsi.par. i. 

de diuif.loc.nu.i. 7 
Locatiofifta cum dinumerattone tem- 

porum non eft una , fed plurcs.ibid. 

num.x. 7 
Locitio in diem eft vera iocatio , & fta- 

tim nufcitur obligatio , fcd difTertur 

cxadio.par.i.dcin diem adicc.nu.1.7 
Locatio fada abfenti eft ualida ante raci- 

(icationcm.parj-em rat. habe.nu .1. 7 
Locatioad menfurjin an (it condiciona- 

lis , vcl pura. par. i . dc condic. & dc- 

monftr;it.nu.x. 6 
Locatio fccunda habct cfFeAum {^oft pn- 

mam (inicam,& nonance.par.i.deiur. 

pcrfon.nu.il. 11 
Locacio ad longum ccmpus dicitur aliena 

ao. 
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tto.par.i.iletucor.& curator.nu.j. \i, 

Locatio ad lungum tempus cum pado,uc 
nulium ius reale transferatur, non po* 
ted Heri pcr tutorem abfque decreto . 
ibi.nu^. ir 

Locaiio conccpta pro duobus annit, vt il 
lis iinitis «Jebeit effe relocata condu- 
dori,& fucceiroribus fine decreto non 
valiribi.nu.(. ix 

Locatio eft proprie contraSus. par. i. dc 
Mundualdo.nu.x. n 

Locatio fiifta per procuratorem reuocatu 
an valeat.par.t.deprocurat.nu.ii. 

Locatio,vel condudio faCta a pluribus in 
tclligitur pro uirili.par.t.dc duob. reif. 
nu.li. i6 

Locafo fa^apcr creditorem domino de 
re pif^norata intclligitur rcfpcdu poflef 
Gonis nncum.par.i.dcpign.& hipoth. 
nu.i. ly 

Locatio fafta per rcAorem ecdcliz ad 
tcmpus modicum, & a turc permi/Tum 
noininc proprio valct durancc vita lo- 
catoris,nec fuccciror ftarc icnctui .par. 
i.de bonis ecclcnar.nu.i. 20 

Locatio fa(fla pcr rcciorcm ccclcnx ho- 
fpitahs, vel confratiic ad tempus mo- 
dicum valet,& fucccflor ftare tcnetur 
dummcdo locatio utilis ccclcfiz . 
ibi.nu.i. xo 

Locatio fafta per prarbedarium, vcl fim- 
plicem bencficiatuin ultia tcmpus vi 
tz ruj:,non valct.ibi.nu.3. 10 

Locatio fa^a rei ecclclixad uitam alicu 
lusnon valct nili feruatis feruandis. 
tbi.nu.4. io 

Locatio vfusfrudus fada a proprietario 
non extinguitur mortc ipnuSjfcd con- 
duAoris.par.i.dc vfufrudu.nu.^. if 

Locatio vfuvfruktus non tranfit ad hxre- 
des , nifi inftrumcnto (it fada mcntio. 
ibi.nu.7. 16 

Locatio tcnct fi quis locat omnes pcflcf- 
fiones,quas habct in tali loconullis de 
(ignatis confinibus.par.i. de enorc.nu 
rae.tj. 24 

Locatiogabellarum pro quantotcmpore 
fiat.par.i.de publican.nu.io. »3 

Locatio gabcllarum ad (|uinqucnnium , 
an fic una,vcl plurcs.ibi.nu.i I. 14 

Locatio fada cum pado ut liccac condu- 



Aori rcccdcrc poft menfcm qaanJo* 
cunaue,quomodo intclligatur.p.i. de 
conduc.vcrb.pregnuiu.i. 15 

Locatio ftindi nulla exprefTa quantitate 
fruduum intclligitur dc nafceniibus 
iti fundo,& fecundum qualicatem ip* 
fius.par.x.dc fiud.onnr nu.i . x^ 

Locatio ultratcrapus pcrmiflum valct,& 
rcftrtngitur ad tempus permiflum.p.x. 
de locat.inut.nu.i. i9 

Locatio ad longuin tetnnus tranfit ad hx 
redes cxtraneos.p.x.de efr.loc.nu.7.30 

Locatio ad certum tempus , puca quin- 

3ucnnium intclligitur de cotinuo.p.x. 
etemp.ucili.nu.1. |t 
Locatio fi fitfa^a de magno tcnimenco 
terraiuin, nec conflet dc proprictate 
locatoris ccnfetur fa^a iuxta propor- 
tionem pcnfionis.par.x.fi.reg. nu.i. 33 
Locatio lurium incorporalium habctur 
proccflrioncpar.x.de tributis.nu. i.^tf 
Idcm fi in contradu nihil fit diduoi. ibi. 

nu.3. jtf 
Idcm fi in contrarium eflet rcfcriptum 
Principis.1bt.nu4. 36 
I dem in condudonbtts gabcllarum, & fi [ 

milium.ibi.nu.5. 3^ 
Locatio fada dc omni iure , quod habec 
in bonislocatis,non valct (i non con- 
fiat quod lus habcat. par.i. de iure in- 
ccr.nu.t. x( 
Locatio modalis in apocha fada ut poftea I 
conficcrctur inftrumentum, eft perfe- 
^a licct p<jftca non appareac inftru- 
mcntum . par. i . dc his, qux rub.mod. ! 
nu.t. ^ 
Locatio fafta cum ccrtis capituJis,& aliis 
in tnftrumento apponcndis cft pcrfc- 
Aa,Itcctalia capituia non apponantur. 
ibid.nu.t. ^ 
Locatio fada pofl vendirionem abempto 
rem cum modicttate prctii & apprje- 
hcnfiuiic poflcflionis cu foluttoneda- 
tiorum, & coUcdaruni arguic contra- 
fluin locationis vfurartum.par. x. de 
ufur.nu.tf. 66 
Locatioopcraru fupcrdomo velfundo, 
cft Itcica . ibi.nu.9. 66 
Locatiocxcufjiur ab vfurisper eiusbo- ; 
nam famam , & ronfuctudincm , & 
obfcruantiam , & tnccrtuudincm pro- 
e miflio- 
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iniflionls.ibt.no.To. . 66 

Locatio fbrtius durat rrfcAa rediruca, 

vel iani exufla. para. Q pend. ioc. nu- 

mewf^i^ - ■ / t 39 
Locario, flr condttf^wtninfeunc aAhrre- 

de<.par.i.de hzrcd.inHttuen.nu.i. 48 
Locatio ad benrplacitam extinguitur 

mort^.ibi.nu.z. 48 
Locatio non tranKt ad hxredem cum bc- 

ncHcio legis & inueutani. ibidcm. nu- 

mero ^ . 48 
Locacio vfuffru^us non tranfic ad hzre- 

des.ibi.nu.tf. 48 
Fallit in vfufru&u locato a propricrano 

cuius mortc non cxtinguitur vlusfru- 

&m , fed conductori tantum . ibidem. 

nuj. 4r8 
Locatio vrusfruAus h£i2 perfru^luanu 

vci dominum non exctnguitur morte . 

ibi.nu. 8. 48 
Locatio extinouitur morte in focio con. 

dudionis aflumpto cum confcnfu pri- 

mi locatoris.ibi.nu.9. 48 
Locztio fada artihci non tranCt ad hzre- 

des.ibi.nu.it. 48 
Locacio qoid Ht, & quot modis fumatur. 

par.i.locat.dithn.tiu.i. i 
Locatio non inteiligitur renouata c]uan- 

do tradatur de dominio transferendo, 

vei magno prziudicio.par.3 .de renou. 

kjc.nu.io. 67 
Locano non inrelligiturrenouata n\fi ac- 

cedcncc fcicntia conducloris , Sc loca- 

toris. ibid.nu.l (. 67 
Locatio non inteliigitur rcnouata com 

hzrci,ie.ibi.nu.i z. 67 
Faliit ii rctret.ib1.nu.13. 67 
Failit in Hlio.1bi.nu.14. 67 
Locatio nun inteiiigitur rcnouata quin- 

do lixrcs non tmplcuit proparce fua . 

ib1d.nu.15. 67 
Locationon intelligicur renouata quan- 

do c(k renunciatum iuri Inqutiinatus . 

ibi.nu.19. 68 
Locatio non intelligitur renouata C in in- 

llrumento conilucior promifit rcftitue 

/erem locatam Jibcram,& cxpcditam. 

ibi.nu.ai. 69 
Locatio non intclligitur rcnouata cum ta 

mulo mulione, tH (imihbus.ibid.nume 

roaj. 69 



Locjtio intelligttur renouacaad tantum- 
dem tcmpons prout erac pnus, & non 
ultra. ibi.nu.x6. 63 

Locatio cum pado de afFrancando^an in« 
tell igatur rcnouata, coniiderantur piu 
res cafufjbid.nu.i/. 68 

Locatio ad beneplacitum inteiligitur ad 
tantumdcm. par.;.debrnepi.nu.i. 68 

Declara niii di«ltum fit totiens,quottens, 
&cJbi.na.&. 68 

Locatio ad bencplacitum cum claufula 
dtfdtdztoc mcnfium non finiturmor 
te.tbi.nu4. 69 

Locatioad bcneplacitum rclataad offi- 
cium, vcl dignitatem, non Hnitur mor 
ce. ibi.nu.f. 69 

Locatio ad benrptacitum ab initio eft pu 
ra, & pcrfeda,itcct poftea rcroluatur . 
ibi.nu.6. 69 

Locatto vltima tempor.ili$ derogat pn- 
mzperpeiuc.par.i.de vltJoc.nu.i. 73 

Locatio bouis facta,quodcondud>orte. 
neatur p3fccre,& cuilodire,v3let cum 
conditione appoHta , quod (i damnum 
aliquod cucnertt diuino iudicio , Hc 
commune, dummodo nociHcet infra 
trcs dics , & Icgitime probct infra 
quindecim. par.j .Jc conuent.in temp. 
prob.nu.i. 69 

Quid trncatur facerr, & probarc condu- 
dor quod pericrit diuino ludtcio.ibid. 
nu.z. 69 

Locat o fada nomine meo, & a me ract- 
Hcata impedtt prxrcriptionem , & in* 
cercam inccrrumpit. par. 3 . dc pr^fcri- 
ptionibus.nu.io. loi 

Locacio probatur perinflrutnentum , vcl 
apocham. par.) .dc prol>acionibus. nu- 
me. 1 . 93 

Locano probatur prr teftes deponentes 
de concefiionc alicuius rei ad cercum 
vfum pro certa mercedr.tbi.nu. 1. 93 

Locatio tacita videtur probata ex (impiict 
conceftionc probata confuctudine lo- 
catoris in fpede circa rem , & perfb- 
nas.ibtd.nu.3. 93 

Locationis coniradus cft bong fidci. p.i . 
denat.loc.nu.t. ) 

Locationis contraAus fimilis cft emptio- 
ni, & vcnditioQi.par.i.fimihcud.Ioc. 
nu.i. 4 

Loca- 
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Locatione finita non compctit iocatori re 
mcdium l. fecund^. dc rcfcind. vcnd. 
ibid.nu.^. 5 
Locationc li plurei res comprathendan- 
tur , & in vna tantum connngat Ixfio, 
pro ea dabitur refcilTio. par.i. de mul- 
tiplic.contr.nu.j. 8 
Locitioncs tot funr, fi in inflrumento di- 
catur quod finita locatione ad noucm 
annos mtelligaiur pro aliis nouem,vel 
intertiamgenerarioncm.ibi.nu.4. 8 
Locationesrerum ccclcfiafticarum atri- 
ginra annis citra , vcl ad annos vigin- 
tinoucm , non valcnt cx difpofitione 
facri Concilii Tridcntim. par.i.de bo 
nisEcclefijE.nu.7. *o 
Locationis vetba funt ftridix intelligen- 
da. p3r.z.deinicrpret.vcrb.nu.i. aj 
Locationibus gaUellarum , & pedagio- 
rum fit ttritta intcrpretatio . ibidcm . 
nu.4. *5 
Locatione bonorum veniunt ca qux funt 
folita, licet in inftrumento non fint 
exprcOa . par. i. dc confuctud. nume- 
ro5. »7 ' 

Locationcad longum tcmpus transfcrtur 
poftefllo. par.x.de effed. locat. nurae- 
ro I. »9 
Locattonead longum lempus transfcrtur 
vtilc dominium. ibidcm . numero 3. 
fol.19. &Z9. 
Amplia ctiamfi folum vtile dominium 
habcat.ibtdem.nu.5. 29 
Limita vtibi.nu.6. 29 
Locationis contraftus eft inlicitus dc rc 
cxtimata cum pa^ioquod quandocun 
quc pcrdatut , vel deterioretur fit fal- 
uum prccium locaton . par.x.dc vfur. 

L6cationiscontraftu*eft illicitus ratio- 
ne mutui mterpretati, quia condudor 
(bluit pcnfionem antc tempus habito 
refpcdu ad tempus prxfiens . ibidem. 
nu.x. <56 

Locationis renouatio non procedit ftan- 
tc ftatuto in loco ut fiat dcnunciatio 
■ infra trcs menlirs.par. x.dc renou.loc. 

nu.i7. ^ 
Locationis inftrumento poflcfllo non 
piobatur .par. 5. de acquir. ucl rctin. 
poflefl. nume.i . 80 



Locationis inftrumcnto probatur poflcf- 
fio intcr contrahcntes, fccus quoad ter 
tium. ibid.nu.2. 80 
Locationis inftrumcnto non probatur co 
tinuacio poHcflionts. ibid.nu.3 . 89 
Locationis inflrumcnto aliis concurrcci- 
bus probatur poflcflio eciam concra ter 
tium.ibi.nu.4. 89 
Declara vt ibid.nu.?.^.?. & 8. 80 
Locationis inflrumeto probatur poflcflio 
quindo func plurainftrumcnu.ibid. 
numero^. 89 ^ 

Locadonis inftrumentu antiquo proba- 
tur poflcflio cttam concra tertium. ibi. 
nu.to. 89 
Locationis inflrumcnco probatur poflef- 
fio concurrentibus altis adminicuiis. l 
ibid.nu.ii. 80 
Locacio alicui fimpUciter fadapro fe , Sl 
ruccelForibuf tnceliigiiur de mafcuUs . ' 
par.^.dcfucef.cdic. nu. i. 70 
Locahonts inflrumcntum fi prxccdac 
extcnfum & fequatur inftrumentutn 
locationis abreuiatum , cum di^rione ' 
&c.quomodo :nteiligacur.par.3 . dc Ta 
buiartis.nu.i. 89-I 
Locationis inflrumcntum fi rcperiarurpe 
ncs condudorcm,anprxfutuatur foiu- 
tio.par.^.de hberat.nu.1. o| 
Locataccnuca non uenic planicies incfu^i 
Q qux fic diuctfi nominis.par.x. dc in- 
tcrprec.vcrb.nu.j. xf 
Locaco datio fimplicitcr non venitfuper 
indiLtum.ibidcm.nu.^ . 2( 
Locato datio unius ioct non uenic alte- 

nus ioci.ibi.nu.6. 
Locato caftro, vcl villa cum territorio, 
& terreno non coniprxhcnduncur io- 
ca filucftria ad culcur.tm penitus inu- 
ctlia.par.z.dc locis lilueftr.nu.i. 
Locato caftro vci villa cuin tcrritorto, Sc t 
ccrrcno non veniunt fontes , ncc riui 
aqu3rum,nifi quatenusad culturam 
sfacianc.ibi.nu.2. 2( 
Locato fundo veniunt inftrumenta fun- 
di nifi cxprcfle excipi.uitur , vel amo- 
ucantur. par.a.de fundoinftnido. na- 
'me.i. 33 
Locationcs Teftigalium datioram , Sc^ 
gabellarum vcniMC cap^anna , do- 
tnus , & apothcca . ibi.num.4. -'''-^^ 
c » Locatto 
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I/)catiopecun5animretinenJaTum fuprr 
ixinco id pompa cil licita. par. i. dc 
urur.nu.8. 66 

Locatdr primu^ noflt frione non priuarur, 
6 penlionon lolaicur. par. i.dc lur.fub 
)oc.nu.4. 1 1 

Locator fruduu alicuius animalis, quod 
fiant bis m anno y vcl aeri frudan- 
tis bis in anno , tenctur ad primo< tan- 
Tum . par. I . de loc. ad long. tcmp. nu- 
me.7. lo 

LiniitJ ut ibid.nu.8. lo 

Locator promirtens colono pro mille da- 
je boues , & rcmin.i , & fundiinftru- 
«nenta , cll cmpiio , & pars locationis. 
'par.t .de coh^ent.contra^.nu. 4. 6 

Locator primus non pHuatur po/1'e^ione 
^ refpondcatur dc fru(flibus fecundo. 
par. l.de iur. rubloc.nu.5. 11 

Locator pcrpctuus non poteft fcrui»e per 
fubftitutum quando eft electa indu- 
llrta perlbnx. par.i . dc opcr.pcrpecnu 
me.j . ' 18 

Locator perpetuus liberatur prxftando 
tntcrciie . ibid.nu.4. 18 

Locator h.ibcns plures conduif^ores inib 
hdum obligatos agendocontra unum 
lineproteltationeprxiudicat. par.i.de 
duub.rcis.nu.^ . 16 

Locator tn- condudtone refpe^n pof- 
fcftionis tcnctur ad pnftanJam pof- 
Xenionem tantum nun curando de do- 
minio. par.i.de ccndud. ret proprix. 
nu.t6. 13 

Locfltor potcft extirpare filuam , & ne- 
.inora,& ca ad culiuram redducere . 
par.z.de locis lilucft.nu.3. z6 

Locator poteft ccdere condui.^ori ius in- 
gredicndi propna au^toricace.par.i.de 
nculr.ingredicndi.au.i. 3.J 

Locator dicitur darc hcentiam condu- 
^ori ingrcdiendi piopriaauctoritatc, 
fi apponat ciaurulam , hberuin , & ex- 
peditum. ibidcm.nu.3. 3,3 

Locator hberatur pracliando habicatio- ' 
nem eque cummodam , fi condui^tor 
nonpoteft vti re condu^a .par.i.de 
euid.nu.i. 55 

Locacor tencrur ad patientiam fuccclii* ' 
. uam,nec hberauir rcmel pra:ftuilif. 
ibld.nu.4. • ; - , 5$ 



Locatorin iuribus rcnctur ad patientiam 
quziuftificatur etiam per vnicum u- 
lunit3ntum.ibi.nu.6. 5^ 

Locator dictrur fabsfecifle patientiz prx 
ftandz dando cautionem in fbmia 
quod conduCtori frui liccat . ibidem. 
nu.7. 55 

Locator non poteft obfcurare , vel oftice- 
re luminibus rei locacj;,& aliter hacn 
dotenetur. par.i. ne lumin.numero i. 
fbl.41 

Locator vcnditor rei locata: poteft eam 
oftcnderecmptori inuico conducCore. 
par.x.de diiTcnfu locat.nu.i. 34 

Locacor dcbct prohibere conduftorcm 
exerccntem artem prohibiti, ahas pu- 
nitur poft fcientiam.par.a.de exercitio 
condudoris.nu.i. 40 

Locator tcnctur ad totale interefte f\ opc 
xr non.prxftentur fa^o iplius.par.i.<i 
nonftar.nu.o. 6% 

Locatorofta-ens reftaunicionem condu- 
•dori pro tcmpore , quo non cli ulus . 
par.z.deeoquod intercirc.nu.3. 57 

Locator offcrendo rem eque idoneam au 
dttar.ibi.nu.4. 57 

Locator teuctur ad colle^as.par.a.de col 
ledis.nu.i. 4j 

Locator , & colonus quilibet pro fuo in- 
terefte poteii accufare de daiuno dato. 
par.i.dc iniur.nu.i. 58 

Locator oftcrendo intercfle cogere po- 
,teft condudorem ftare colono. p.a. de 
finp.fucceir.nu.iS. 47 

Quid ii iocacio (it fa«^a ad certum tciii- 
pus cum pado de non ahenaudo ante 
quinquennium.1bi.nu.i9. 47 

LocAtor laquibu^ caiibusaudiatur ofi«- 
rendo intereile, velnon. videin tic.iie 
(ing.fucceft.nu^t. 47. 

Locaior nou poicft cxpcllerc condu^lo- 
rem pro viu proprio (i recepit partt m 
penGonis. par. a.de recu(.numero-7. 

Locator relocando alteri tenctur ad inte- 
Tcffc. ibi.nu.9. 63 

Lpc^tor non probac deteriorationtm dp- 
mus cx confeftlone piimi condudorit 
■ cenira 1 ccund um.ibidcm. numero a 1 . 
fui.c;4 

Lpcatur proroittens non expeJlere condu 

Aorcm, 
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^^orem , intelligitur fi pcnfionem fol- 
uat. ibid.nu.i7> 65 

Locatc r promittcns non molcftare con- 
dudorem, potcrtt cxpellerc pro vfu 
prfiprio, & cx cau fj.ibi.uu.3 ? • 

Locator facicndo coniratium illicicum 
iuxu Iblituin cxcafatur.par.i.de vfu. 
nu7. 66 

Locator fi nolit rccipere cquum deccrio- 
ratuni, qui inccrim moricur cuius pcri- 
culoiitjiit firccipi.it finc protelhtio- 
ne.par.z.dcdol.nu. II. ji 

Locator dicitur in culpa fi promittit 

* quod promitcere non potcft . ibidcm . 

.' nii.2o. f I 

Locator tcnetur ampliare aditum rci lo- 
catx ,vc condu^tor polfit inimittcre 
fuppcllcdcilu, ctiam magna cuiufcun 
que gcnens . par. i. de rcfcd. rci loc 
nu.i. 4, 

Locatorhabetin clcftione fua condcm- 
nato conduAore capicaliccr , vci ak«e- 
re ad penlioiicm , vcl rccppcrare rem 
iocatam. par.i. de interdift. & rclcg. 
nu.j. 4^ 

l-ocacor prior in cxprclTa hipothcca pr«- 
fertur muiicri polirriori habenti ex- 

firclJam, licct poft inftrumencum mu- 
icris fiac inftrumencum cal(,uli intcr 
Jocatorem , & conduaorcm cum bi- 
pothcca . par.». qui pociores in pigno. 
- "" 3- 4? 
l^cator tociuf domuf ad oihilum tenc- 
tur, li Irjngitur camera, vcl horrcum, 
vbi crac rccondirum maganztnum . p. 
». de mjnganz.no. I. 61 
Locator tcnetur cxhibcrc , & tradcre con 
duitori iijftjumcntum locacionum , 
^ia$ tenctur ad intcfeftc.par.i.de fidc 
inftrum.nu.i. . , 
Locator hxrcditate vacante habct clcvtio 
Jicm altcri locandi , vcl ftarc finc coo- 
duftorc,vc penfio currac. par.i.dchx- 
rcd.infti.nu.4. 48 
Locacor poteft altcri locarc fi hxrcs con- 
dudorii non repetiatur. tbi. nu. 10. 48 
Locator relocando alteri oput in ccmpore 
non fatftuiti cum grauiori mtido, & linr 
jnj,& matori mcrccifc, illud plus pcte 
rt non poterita pr/niocondu^tore.p.j.' 
<lcloca.hnut.Du.i. 73 



Locator facicndo manu propria pcropc- 
rariot diurnos quod alcen locauic,la 
plus expcndat, pocerit repctcrc a con- 
dudorc.ibid.nu.3 . 7j 

Locator potcric rclocarc opus alteri eciam 
jnfra terminum quando certum rftiii 
rcfiduo temporis pcr condudtorcm pcr 
fici non potic.ibid.nu.4. 73 

Locator promittcns fadum alicnum adhi 
bcndoomncm dtligenciam excufatur. 
par.z.dc fat^toalieno.nu.f . 74 

Qiiid ftanteiuramento.ibid.nu.x. 74 

Qutdfi dicaturcum effec^tu.ibi.nu.^. 74 

Qiyd fi dicatur liberc, & fincaliquoim- 
pedimcnto.ibid.nu 4. 74 

Quid fi fpecificctur tn obligatione caHis 
dtfHtilis , vcl impollibilis. ibidcm.nu- 
me.5. 74. 

Quid (i faftafit exccptio io uno cafu.ibi. 
nu.6. 74 

Quid ficx verbisappofitii apparcat uelle 
pcnitus obligari,& ibi late per qux ver 
ba.ibi.nu.7. 75 

Locator promittens fadum alicnum , an 
hberctur cedcndo aftioncs.tbidcm.nu- 
me.13. 7$ 

Locator rccipiendo penfioncm |)oft cadu 
cit.-item,an fibi prxiudicct.par.3 .dc hx 
red.adion.nu.t. 91 

Locator, & condudor refpe^liuc prxciw 
fe cogi polfuiu ad faAum promilTum. 
p.2..dc rccompcnfa.nu.3. 7^ 

Locarorcui eftpignorata pcr condu^o- 
rcm res conduda, non tcnecur f udus 
pcrcepcos cx rc locaca pignoraca com« 
putarc in lbrtcm.par.3.dcconuen.iIIi. 
nu.i. jg 

Locator ftantcobiationc quid faccrc de- 
bet. par. 5 . quib. mod. ius hipoclt. Co]p 
nu.3. j^» 

Locatofjvel dominus rei h.ibitatx, quid 
proharcdebeat ad vittoriani obtinen- 
dam. par.a.de condic.indcb.nu.7. 71 

Locacor, vcl dominusaccedercdebet ad 
domum coloni, vel condydorts pro 
penfionc, vcl parte fruduum.par.^.dc 
lblur.& libcra.nu.i. 

Deciara utibid.nu.i. 

Locator pro inuedis, & illatis, an prjfc- 
ratur antcrioribus crcditoitbus . par.3 . 
de inue^.& illat.nu.x8. 89 

Locator 
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torator vt fit fccurm de inueflis ,& illa- 
ri%, ciua cauceLi uci debec.ibidetn.nu- 
nir.25. 88 

Locitor potcft jturgare moram pluri- 
bus coiicurrcntibus.par.j .de mora.nu- 
mc.5. 95 

Locatornon conftituit conJuftorem m 
mora,ncc c toniranifi impleueric pro 
partc fua.ibi.nu.?. 95 

Locator non tcncturdeuitio operi^ H lo- 
cat in iinguk)sdtes,aliastenctur.par.f. 
dc iiitiooper.nu.r. 8y 

I.o<atc.rantcncatur dcuitto rerum loca 
carum.ibi.nu.a. 85 

Locarc-i primo fuccurrirur fi conduAor 
cirtci.itur paupcr, uel fuc^itiuus, & ^ 
con t ra.par. i.deiur.fubloc.nu.p. it 

Locatori agenti incumbit onus probandi 
paiicntiam fucccniuam.par.a.dc cui 
nu.j. 55 

Locitori fic rcmifllo fi cafu operr non 
prxftentur.par.i .(1 non ftat.nu.io. 61 

Locatori debctur exi>cnfx perinde ac fi 
re3litcr,& cum clfcAu aftum confu- 
mairct.1bi.nu.14. 61 

Locaiori competit u:i proflldctis intcrdi- 
Aum,cttam (i cotonui K.itim rucbatus 
difcclicrjt.par.i.vti proiTidccis.nu.j.^ 8 

Locatori an Itceat tnutuare pccunias co- 
lono ad hoc ut kitret in iaboritium.p.2 . 
de ufuns.nu.5. 66 

Locatori incumbitonus probandi culpam 
& debctpiobarefpccialttcrinquo cul 
pafucrit commifla.par. k. de dol.nu- 
me.i8. 51 

Locatoridatur iuramcntum in Jitcm con 
tra conduiftorem non rertituentcm 
rcm locatam. par. 3 . de in lit. iur. nu- 
mc.i. 85 

Locatoris iuramcnto probantur damna 
expcnfx,& intcrcfi'c.ibi.nu.2. 86 

Locator potcft appcllatiortcpendcncepcr 
cipcre fru^us & pcnliones.par.j.nil no 
uari appellac.pcad. ubi ampliacur mul- 
tismodis. loi 



M 



M 

Akdatvm fpecialc rcqufritur ad 
locadum.par.i.dcprocurar.nu.i.ij 



I 



Martrus potefl locarebona dotalia con- 
ftante matrimonio.par.i.de iur.doc.nu 
me.r. 14 ■ 

Medico contrainHrmum, Aduocatocon 
tra clicntuiinn compctit a«Lho przfcn- 
ptts vcrb:».par.i.de pr^fcr.vcrb.nu.4.^ 

Medici filanum videmlictera A. inver 
bo Aduocatus. 

Mcdicinr , & necelfaria infirmo cuiut 
fumptibus fint prxltandx famulo airef 
(bribus , & iimilibus.par. i.deiumpc. 
inoper.nu.<?. 38 

Medico an dcbcarur falarium fi icerum ' 
curec infirmum .par. 3.de Vicio op«r. 
mm.6. ff 

Melioramenca an fint reficienda co)o- t 
nofundi melioranexpulfo. par. a. de 
fundo mclioraco aufe.nu.3 . 40 

Melioramcnra excimincur lecnndum 
tempus relltcutionis.par. 3 . dc expcoC 
nu.13. ^f) ! 

Mcltorameata qoando non funt liquida^ 
aniulHciat tideiuflbr.tbi.nu.i^. 77 

Milites conducere non polVunt. par. 1. 
quib.non cft pcrmifl.cut.ellc.nu.i. 19 

Limit.a ut ibf.nu.t. 19 

Mtnoran polTir locaread longumtem. 
pus annuos reddicus.par.i .de annu.rcd 
dit.nu.k. \\ 

Minori locatori, uel conduftori compc- 
titrcftitutioin integrum. par.i.detu- 
toribu<i.nu.6. la , 

Mulio condut'tus ad tranfpbrtandum mu 
flum, fi acccflir,& non lictit peripfum 
fi poitca rcIoc.it altcri,3n pofliropponi 
compenfatio.par.x.iT non flat.nu ri.^ , 

Mulio,famulus,& fimtles iurantcs nclci- ' 
regabcllam loci excM{ancur.(^.-z. de 
fraud.-abcll.n0.4i « " ' fo 

Molicr prohibita a flatuto cbntrthere fr- 
ne ccrta folcmnitate non i>oterit loca- 
re.par.i.de Mundual.mi.i. la 

Similitcrnon potcrit contraherc focie- 
tatcirj.ibi.nu,^. ii 

Mulio tcnetur mcrcatori dc fardello|in 
itincrc amiflb. par.i.dc dol.nu.15 . y i 

Mtjlier habcns cxprefl^am non pr.tfertur 
Jocator i antcrior.< Jjabcnri cxprcflTam. 
par.j.qui potiorrj in-jii^o.nu.i. 4>j 

Mulier habcns cxprciram pr.rfertur, an 
tenori habentinon expreiiam. ibtd. 

nu- 
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ijume.i. 4{ 

Mulioni (bluenci gabeilam pro rebus 
meis , quas porca^ac , datur recenfio . 
par.z.deucdig.nu.^. 44 

Mulioni nihil dici potcA per Maruifi- 
num gabeliarum licec de eo in bullc- 
damentionon Hac , fed doiuino, & 
fardello UDcuu.ibi.nu.3. 44 



N 

NAvi Bvs appoHca cenfemiir uolen- 
te,&rciencc nauta.par.x. dcoaulo. 
nu.i. .^8 
Naucx dcbetur ve^ura (1 in deflinato lo 
co expotuit.par.x.de naulo.nu.t. 38 
Nautx debecur vedura (i ab alio eo 
lcicntc delatz fuerint.ibi.nu.3. 38 
Nautx dcbciur vedura ex xquitate , (1 
ta eo iunorante delacjc fuerinc. ibid. 
DU.4. 38 
Nautz in dubio debctur veiflura (1 dubi- 
tctur an eo fciente , vci ignorante de- 
laixfuerint.ibi.nu.5. 38 
NeceiTitas adexpcllcndum codudorem 
dcbet fupcrucniiie poil locauonem . 
par.z.dcrecufac.nu.;. 63 
Iccm dcbeccflemopinacauttemporc c6 
tradus prouideri non potuent . ibid. 
num.4. 64 
Negattuam allegans piobare debcc.par.; . 

(ienepaciuaprobat.nu.i. 89 
LimitJ,& dcclara utibi.nu.3. 89 
Nominacioloium babcc in concraduio- 
cationis,& condu^ionis.par. z. de no^ 
minat.nu.i. 
Nominationt fafla pcr conduftorcm dc- 
bcc fieri noua pentio per agencem,alias 
nonauditur.ibi.nu.3. 43 
Nominacio an habeic locum in com- 
mcnto cx h&o proprio, puta quod fpo 
liauir,mandauit,vel racificauit fpoliu . 
tbi.nu.io. 43 
Nominatio an habcat locum fi condu- 
^Cor conucniaiur canon rcintegranda, 
vcl capitulo fzpc.ibi.nu.i i . 43 
Nominatio quomodo proccdac in hi$,qui 
funt diucrfiforubi.nu.9. 43 



OBligans r€m pro aliquo pro cer- 
ra pecunia,n6 diciturlocacio.par. ». 
de fubll.loc.nu.14. 3 
Obligatus ratione ofiicii ad aliquam cu - 
fiodiam dcbcc probare non culpani. p. 
i.de conuenc.in cenip.prob.nu.3 . ^9 
Obliuio cum temporis curfu inducit igno 
ranciam , & admiirionem poOcnionis. 
par.i.de conduft.rei proj.r.nu.7. 11 
Occupans bona fide domum altcuius ad 
nihiium tenetur.par.i.de condid.in- 
dcb.nu.5. 7i 
Occupans mala fide domum olterius ce- 
netur ad penfionem , qux pcrcipi po- 
tuifl'ct.ibi.nu.6. 7» 
OlHcialis communis non poceH conduce 
re ucdigaiia. par. i. de publican. du- 
me.8. 13 
Officialis decedens ante olHcium inciioa 
tum non tranfinictic ad fuos hxredes 
ius petendi faiarium. par. x.de otfic. 
aircfl^.nu.i. 49 
Olhcialibus prxfidis mortui non debccur 
falariuin,(i poruerunc cum aiio iocare 
& noluerunc.ibi.nu.5 . 49 
OtHciales prxfidis inortui fi fc locaucrinc 
cum fecundo fimiliccr mortuo agere 
dcbcnt a die morcis primi concra hxre 
des fccundi.ibi.nu.6. 49 
Oliux quomodo linc «iiuidcndz intcr do 
minum , & colonum , confidc.^-antur 
quacuor cempora.par.3.depalc.& oliu. 

num.7. 94 
Onerans mulum , vel cquum vltra con- 

fuecum,an tencaturad mtcrcirc.par.x. 

dedol.nu.S. 51 
OperariiSjqui non Liboraucrunt tota die 

propcer pluuias,vel cafum fimilcm fic 

Ibluiio pio rata dici. par. x. fi non lUc. 

nu.13. 6t 
Operarius meus fi dedittibi damnum, & 

ego conuenior ad lilud folucndoda- 

tur mthi adio ex condu^to,ac retcnfio 

merccdis.par.i.dcnomin.nu.ix. 43 
Opcrarius debct prouiderc inftrumcnta 

fuis fumpcibus.par.x.de fumpc.in opcr. 

num.}. 38 

Ope- 
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Operarius reficitinflrumentum fumpd- 

bus dumini.ibi.nu^. 38 
Quid fi frangitur res , in qua operatur. 

ibi.nu.f. 38 
Operarius no eft quxtcdus exrra locum. 

par.x .de operario extra loc.nu.t . 4 1 
Limica vtibi.nu.i. 41 
Omio in uno falu, in omnibus redditur 

i4ri*pai«a.dc rui^nu.z). $6 



PAcTVM quodpendente tcrmmoad 
iblucndum penuoncm aliquid fblua- 
tur c(l licicum.par. 1 .de n.ic.loc.nu.7. 4 
Paf^um locarioni appoficum quando con 
Aituit contradum innomiuatum , da- 
turadioprxfcnpcis verbis , & locati. 
par.i.de cohzrcnt.contraA.nu. a. 6 
Padum ad indemoitatcm conduwloris ua 
let.ibi.nu.3. 6 
^ti^aCium vcftiri coharrentia contradus cu 
quinque dcclar.inonibus ad rcgulain . 
ibid.nu.6. 6- 
Padum de perpctuo rcruicndo eft ipfb lu 
re nu llum.p. 1 .dc oper.pci pet. nu.y. 1 S 
PaAum dcpcrpctuoferuiendo ccclclix, 
vel hofpitali valct.ibi.nu.6. 18 
Pa^um locatoris utdcbcatur pcnHo ctia 
pol\ morccm animalium locacoruiTi,eft 
inicttum.par.i.de u(ur.nu.i6. 66 
Vi£to llance inccr locatorcm , & condu» 
6lorcm quod Ci fundus nu coliacur pof 
(it locari altcrt cum rcfcctione quanti 
minoris fi loccturplus no debcf primo 
condudori.par.^.de verb.iii paLl.omif. 
nu.i. 69 
Paftumjvrmelioramenta cedant domi- 
nojvalct.par.j.dc cxpcn.nu.i r. 78 
Paftum, vt iiceat auferrc mtlioramenta 
finica condu^ione, an valeac. ibid.nu 
me.xi. 78 
Padum quod liccat domino rctinere fe- 
mina non excludit quin pofTitagiad 
t» intercflc proptcr terras non fcminatas. 
' par.^.de palc.& oli.nu.8. 94 
Palez veniunt appellatione fruAuum.ibi. 

nu^. 93 
Pauper non valens pcr impomitiam fol- 
Mcrc pcnrioncm, no tcnctur ad intcrcf 



fe.par.t. denat.loc.nu.9. 4 
Paupettatis fauore cogicur quis locare 

pauperi magis quam alii. por. i . de iur. 

pcrron.nu.9. 
Paccrpotcft locare bona aduencitia filii 

ad modicum tempus non ad longum . 

par.i.depacr.Doicft.nu.i. 1% 
Pitcf locando ad Jongum tempus bona 

filii,non priuatur adminiftrationc, nifi 

racntcrfac1at.1bi.nu4. it, 
S.ii cui.Inftit. quib. mod. re contr.obl.de 

claracur.p.3 .dc ftabulis cquor.nu.3 • 79 
Patiencia p.-jclumitur cx polldnunc prx- 

ambula , alias probari debct. par. 1. de 

euid.nu.8. 
Patiencia eft probanda eciam ftante iura« 

mcnto.ibi.nu.p. ^ ^ 

Pccunia abfcodita rcpcrta per conducto- 

rcm cft domini non conduduris.par.t. 

dethcfaur. nu. I. 
Idcm quodfit venditoris,non emptoris. 

nu.i. 

Pecunia cft de fubftantia locactonis.par.i. 

dc lur.nat.nu.t. i 
Pccunia fuit rcpcru^>ofl ius gentium.ibi. 

nu.3 . ' I 

Pccuni^ vfus ex poft fado dicitur iurif- 

gentium.ibidcm. 
Pecunia pcrfamulum acquifitaacquiri- 

tur domino.par.i.de dclcgat.nu i. 
Poena conucntionalis cxigi potcft /iuchc 

pcr nomina iiiuiciplicaciua,(iue limpli 

cia,fiuc in foro fori,fiuc tn ioro puli fi- 

ue in confcientia .p.3 . arborum, furtim 

Carfarum.nu.^. 8x 
Porna conuentionalis debetur in contra- 

tltu locacions quandoin inftrumcnto 

eli polica fttpuiatio, & iuramencum . 

ibi.nu.4. 8t 
Poena conuentionalis non poteft exi(>i tn 

cuna mercatorum vct alias vbiprocc 

diturcxhono,& xquo.ibi.nu.5. 
Porna caducitatis non cenCetur rcmifla 

condu(ilorcpoflidcntc po(l incurfuin . 

par.i.vic (flcU.lucat.nu. 19. 30 
Pcnfio iufta dicirur folira, & confuctain 

rcfci ndenda lucationc.p. i .de fimilitu. 

loc.nu.3. { 
Penfio in dubio folucnda cft in fincanni. 

par.a.dc cciiip.pcnr.nu.io. 31 
Pcnfio n conferatur in tcruum qui nolit 
< » ?el 
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Tclnon poffit arbitrari , recurntur ad 

arbitrium boni viri. par. i . de arbit. iu« 

dir.nu.z. )t 
Pcnfio non dcbctur pro rc cjuj aon eft.p. 

x.dc rcb.dub.nu.7. ;» 
Penitcnria habct locum in contra^iuro- 

cationis, & conduCttonis.par.j.de pe- 

nit.conduc.nu.i. '9( 
Penfio ell remittcnda colonit tam de iu- 

rc ciutli,quani canonico,proptcr fteri- 

litatem, & grauedamnum .par.j. de 

reniir.mcrced.nu.i. 96 
Pcnfio nunqutd au£;enda (it proptcr allu- 

u10nem.ibid.nu.a4. 98 
Ptniio nunquid Ht augenda propter fcrti 

litatcm.tbid.nu.1.3. 98 
Pcnliuanfit augenda C\ fructus (int val- 

deabundantiorcs.tbid.nu.iS. 98 
Pcnlloncs rerum locatarum funt fruftus 

ciuiles,ucl indullrialcs.par.i.de (ru^. 

nu.t. 70 
Periculum rei locat^ , an fpedet ad loca- 

torem, vel condudorcm. par.3 . de vi- 

ttooper.nu.7. 8^ 
Pcrfona cfTcda Illuftri% fcruire poteft }»cc 

rubftitutuin.par.a.de induft. perfonx. 

nu.5. Z9 
Pcriculum cafusaducrn fpcfiat ad con- 

dudorcm.par.a.de canb.nu.ix. 5| 
Quid n pcnculum veneritculpaaducr(a 

rii.ibidjiu.i}. 5 3 

Quid (i fa«5lum aduerfarii (it iuflum, & a 

culpa remotum.1bt.nu.15 . 5} 
Quid (i locator potuit pcriculum amouco 

re,& noluit.ibtd.nu.i6. 51 
Quid in cafu infolito, & ftantc iuramen- 

to.ibid.nu.i7. 51 
Quid (i in inftrumcnto apponatur clau(u 

lacafum przuifum , & non prxuifum, 

cogitatum* & non cogttatum. ibidem. 

nu.i8. 53 
Quid fi dicaturcriam fi fit carus,qiii veni 

ret inopinatc,& fpeciali expreluonc in 

dieerct.1bid.nu.19. 53 
Quid flanteproteftatione.ibi.nu. zo. 5 3 
Quid in violcntia fadti.ibid.nu.i, i . 53 
Perfona folita locari, & res quando dica- 

tur ad cxcufandum vtentem 3 furto. vi 

de intit.dcfoltto.p.i.nu.;. 17 
Pollcllor ex pnmo dccreto non potcft lo- 

carc ad longum tempus, (ecus ad mo^ 



dicum.p.i.de bonts autor.iud.nu.i. T4 
Item tcnetur ftare colono.ibid.nu.a. 14 
Itcm fi moretur in rc ncr aliquot annot 

tenetur compurare legittmam pcnfio- 

ncm in fortem.ibid.nu.3. 14 
Po(relVor maioratus non poteft locaread 

lon^um tempuf bona pcrpetuo in fami 

lia rrlida, & fi 6at,fucce(?'or ftare non 

tenctHr.par.i.de pofle^Torc maioratus. 

nu.i. if 
Quid fi locct, poftea reuocct. ibi.nu.a.if 
Quid ftantc fpccifica,& cxprefta prohibi 

tione.ibid.nu.}. if 
Po(re(rio amifla pcr conducentcm fcien- 

ter rcm fuam non acquiritur locatori . 

par.i.de condud.rciprop.nu.9. ii 
Et ibi qux fit utilitas.nu.io. it 
Poflcftio naturalis rctinctur pcr colonil , 

vel condudorcm .par.3. commun. de 

vfucap.nu.i. 78 
Amplia utproccdat ctiam finito tcmpore 

locationis.ibi.nu.a. 7S 
PoflenTorbonf fidei facit fuos frudus ci- 

uilcs,feu induftrialcs.par.j . de frudib. 

nu.i. 70 
Po^fedor malz (idei tenetur ad frudut 

domorum tam pcrccptos quam pcrci- 

pientius.ibi.nu.^ . 70 
Po^Teftio an probctiir per inftrumenta lo« 

cationis.vidc in verbo Locatio . 
Pofleftio probatur per tcftem dcponcn* 

tem vidifle colonos meos labora^fe . 

par. 3 . de acquir. vel retinend. pofleir. 

nu.13. 80 
Pri^ttca vt operarii dcfiftant ab opcre . 

par.i.dc protcftation.nu.9. 5j 
Prxdiiiuta funt qualiuccs ipfius,vtboni 

tas, falubntas, & fimtlcs. par.i.de Icg. 

nu.6. 3f 
Prjtdii perctnentiz funt ca quz intra fun- 

duin funt.tbi.nu.7. 3; 
Pr^l.uus an poflit locarc ad lonqum tem 

pus annos rcdditus (ine folcmnicaci- 

bus.par.i.deannj-eddit.nu.i. n 
Pr^carium,& condudio fimul concurre- 

re no pcflunt. p.x.dcprxcario.nu.i.x7 
Przcario non transfettur naturalis pu^Tef 

(io.ibid.nu.3. x7 
Przftatio opcrarum nunquid petipoftit, 

ftendcnte locattonc attcndi debct qu« 
itas pcrfonz.p.a.de tep.pcnf.nu.4. 31 
t Prz(i- 
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Prxndibu$,&altis 'officiaiibus quo tem- 
pore debeatur ralanum.ibi.nu.i j • 31 

Prxlatu s recipiendo per aliquot annos pe 
iioncm,non intellipitur ratificafleloca 
donem prxceflbris.par.i.de renou.loc. 
nu.16. 68 

Przlaci priuati pofleflione tenentur ad re 
ftitutionem fruAuum pr^fertim pof^ 
iefliones rerum.par.z.dc ftudibus. nu« 
me.9. 70 

Princeps concedendooflicium fecudum 
ralarium conliietum^quod fuit varium 
intelljnitur de ultimojiyout habuic pr^ 
deceflor. par.i.defubit.ioc.nu.^. x 

Proclama fadum ad inflanciam locatoris 
nocet crtditori.par.z.de remir.nu.4. 36 

Proclama fadum ad inflanriam locatoris 
non nocet condudori exprcfle contra- 
dicenti.ibi.nn.f . ^6 

Idem d exprefle protenctur.ibi.nu.5. 36 

Promiflio de locando non efl locatio.p.i. 
depromif.locand.nu.i. 8 

Procurator cu ciaufula tempus, &rempo 
ca pocefl locare ad longum cempus. p. 
t.de procur.nu.z. 13 

Procurator cum cliufula ad (irmam , & 
annuam refponnonem poceft locare ad 
longum tempu^.ibi.nu.j. 13 

Prncurator cum cljufulauuod poflitom 
nia,& fmgula &c. potcft locare ad lon 
gum tempuf.ibi.nu.4. 13 

Procuratorcu exceptione cafus fpecialis 
poceil locare ad longum ccmpus. ibid. 

Procuracor cum libera , an poflic locare . 

ibi.nu.6. I) 
Procuraior cum claufula raci, an poflic lo 

care.ibi.nu.7. 13 
Procuracor domini fblici locare, an poflit 

locare.ibi.nu.8. 13 
Procurator ad locanHum an poflit domi- 

no prxiudicaie , liberare conduCtorem 

&c.ibi.nu.9. 13 
Procuratorad locandum promirtens mo 

Jeftiam non interre,aa domino pr^iudt 

cet.ibi.nu.io. 13 
Procurator ai locandum an poflit penfio 

ncm rcciperc-tbi.nu.i z. 13 
Promitten-s facerc opus per fe,& fuoi hx 

redcs ftruue potell pcr rubllitutu.p.x. 

dc induflr.perfonx.ou. J. 19 



Promiflbr operis potefl vti pcrfona pro 
execucore ipfo didance . ibidem . nu- 
me.9. 

Promilforopcris exqualicace perfonx, & 
operis poceft feruirc per fubflicucum . 
ibi.nu.io. 19 

Prohibitusalicnarepoteft locare colono 
partiario.p.i. depoflcflbrc maioratus. 

Prohibitus alienare non poceft locare ad 
longumcempus.par. x.deeffec. locac. 
nu.ii. 

Prohibitus vcndere non poreft locarc ad 
longum tempus.tbi.nu.13. 30 

Proprictarius non tenetur ftarc ufufiu- 
duario colono.p.i.dc flng.fucceir.nu- 
mc.j4. 47 

Promillio fadi alieniquando oblif^et m- 
fpicienda eft perlbna promittcns,& dc 
qua lit promiflio , & (i diflicultas ad- 
hcreat lemporeobligationis , vel non . 
par. 1. dc fado alicno. numero 9 
M.71 

Quid de xquitatc canonica. ibidem . nu- 
me.io. 7y 

Promittens fadum alienum excufjrur li 
impediens pccat reltitui cx capite enor 
miirimx lx(ionis.ibi.nu.i5. 75 

Promifl^oropcrn^qui non tradidit , audi- 
turfolucndoprctium inprxtcrici? , fe- 
cus in futuris.par.i.de recompcnf. nu- 
mc.i. 7j 

Prohemium argait caufam finalem.par.3 . 
de tranfad.nu.j . 93 , 

Promittcns conflrucrc,vel reficerc opus 
ruinofum in(faterminum conuentum^ 
n non refiaat in tempore, & opus co- 
ruaCjtcnctur ad integrum damnum. 
par.3 .de inobfer.condud .nu.i. 84 

Quid liccUaucnt per dolum, vcl cul- 
pam.ibi.nu.i. 84 

Quid an teneatur ad preciu renim in do- 
mo ruinufaamifl'arum.ibidcm. nume- 
nu.4. 84 

An ccneacur ad damna incurfa, uel lucra 
ceflantia innpinata.ibi.nu.j. 84 

Pupillus hxres non reftituiturad condu- 
dioncm. par.a.dchzrcd. inflit. nu- 
mc. 5. 48 



QyiiTA- 



Indcx Matcricrum 



QVtETATlo gfnenlis interdomi- 
num,& colonum an extendatur ad 
^ranum,& res mutuacas.par.j. detran 
rand.nu.i. 9» 

R 

RAtificatio , necmandatum in 
colono re<}uiritur, fed ab initio prx- 
rumitur.par.3.de;icq.vel retincod. pof 
fe(r.nu.i4. 80 
Reg.ilia poflunclocari per Principcm ad 
modicum temput , fccus ad longum . 
par.i.quxnncregalia.nu.i. ix 
Resula (i non ualet quod ago procedir,& 
nabetlccumin contra^u iocationis. 
par.i.depr.tfcript.veib.nu.t. 5 
Regula 1.1 . ft".dc iunfdicl. omn. iudicum, 
procedit in contraftu iocicionif.pir.a. 
defund.innruf^.nu.i. 33 
Regulafrangenti fjJein &c. an procedat 
poft exccutionem. par. 1 . de euift. nu- 
me.tt. 56 
Quid fi fuerit in obn.THantia in uno capi- 
tulo lantum, vcl ci conncxo. ibid. nu- 
ine.li. if6 
Rei;ula c]ui tar et,non proccdit in eo, qui 
ilcit lus lijum filuum fore.par. z. dcre- 
mif.nu.a. 36 
Refeftio rei locatjc fpe^tatad locatorem. 

par.a.de rcred.rei locatz.nu.t. 41 
Recompenfatio tiabet locum in coocra- 
ftu locationis, & conduftionis, vt fi 
locator,vel conduftor non potuitin 
uno anno,reftauret in alio.par.a.dere- 
coinpenf.nu.i. 7j 
Reguladcimplemento form.T non pro- 
cedit in contra^ibus bon^ fidei.par. z. 
quandoliceata loc.nu.i. 73 
Regula qui prior.ltb.tf .declaratur. par. 3 . 

deinucA.nu.z7. 89 
Relocatio intelligitur fa^a cum eifdem 
daufulis ptgnoribus , prctio , & poena. 
par.^.de renouat.!oc.nu.4. 67 
Rclocatio intelligitur fatta etiam in 
locacione ad longum tempus . ibidem. 



nume.f. gf 

Relocatio pro cedit in prxdiis runicis,n6 
autcm urbanis.ibi.nu.tf . 6j 

Rclocationon intelligitur fafta quando 
de locatione appareat inftrumentum 
vcl aliafcriptura.ibi.nu.7. 67 

Relocatio non intelligitur faftn quando 
in prima locatit>ue adeft iuramentum. 
ibi.nu.8. 67 

Relocatio non intelligitur fafta nifi con- 
duAor fteterit per multos dies arbitrio 
iudicis. ibi.nu.ai. 69 

Remedium l.i.C.derefcind.vend. habcc 
locum etiam in locatione.par.t.de fimi 
litud.loc.nu.i. 4 

Quid articulandum per conduAorem in 
exclodendolocatorein i diAo reme«' 
dio.ibi.nu.4. ^ 

Remediutn l.i. C. derefcind. vend. non 
competii condu^ori fcienti.ibi.nu.f .4 

Irem non compcrit locatori locatione B' 
nita.ibt.nu.tf. 4 

Rcmcdium l.i. C. de refcind. uend. non 
habet locum in paflo locationi incon- 
linenti appollto.par.t.de cohxrent.con 
trart.nu.^. 6 

Remedium l.fi coloni.C.de agrico).& c£ 
fit.non compecitcolono , vel condu- 
dori.par.i. de agricolis & cenfitis.nu- 
me. 1 . 60 
j Remedium 1. fi coloni. C.de agricol. 8t 
ccnfit. competit (bli poflelTori. ibi. nu- 
•me.i. 60 

Rcniedium canonis reintcgranda compe 
tit depofitario,przcario tcnenti , & h - 
milibus. par.i.dc remed. can.reince.nu 
me.i. 61 

Rcminiofactenda propter fterilitatem iu 
dicio arbitrio ftatur.par.3 .de remif.mcr 
ced.nu.i3. 97 

Remediuml.fin.C. deacquir. pofrcfi". an 
dctur colono.par. 3. de recup. poflefl*. 
nu.i. 8^ 

Quid fi poflreflio eft amifla non per ne- 
gligcutiam , fed ftudiofe tradita. ibid. 
num.t. 84 

Quid fi colonus defcratpoflrcflionem ani 
mo non reuertcndi], & altcr occupat . 
^ ibid.nu.3. 

J Quidin cauGs bcneficialibus . ibidem. 



nu.4. 



Quid 
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Quid fi cotonu« recognofcat in domi- 

Dum alu]ucm virtute neccfniria , puta 

adiudicationis,veI decreto ludi cis. ibi. 

nu.5. 85 
Rcminioefl facienda conduvWi quan- 

do impcditur vfus rerum ob quas prin 

f ipaltter cft fada locatio.par. 3 . de re- 

miiTionemerccdis.nu.s^. 100 
Rcmiflinin totum vel proparte quomo- 

do 6at.ibi.nu.i8. ' 98 
Reminio vt fiat atcenditur cempus recol • 

lectje.ibi.nu.io- 98 
Renouita Ipcaiione non intclliguncur 

renuuau fideiutrores.par.j ide rcnouac. 

loc.nu 9. 67 
Rennuatio. videin vcrbo Locatio. 
Res conduifta an dicatur druoluta,(t 

aliquicx hrredibus condu^toru noa 

fotuerunt.par. 3. de h.Ticditar. adiion. 

nu.i. 91 
Res prxfumitur teneri ex caufaprxcc- 

dcntis contrailtus. par. 3. dc p^nitcnt. 

conduduid.3. 95 
Rom.ini doctiifia lin<;ul.i86.obligome, 

.cominumccr jpprob.itur.par.t.dc pro- 

mir.locand.nu.3. 8 
Declaracio ad eandem doArinaro.ibid. 

nu.4. 8 
RuUicus condu^lus ad ligonizandum 

petere potcfl uc manc mcrcedera fui . 

par.i.de ccmp.pcnr.nu.5 . 31 



SAlarivm quomodo articulandum 
pro fanuilo,vcl faaure.par.l.de fubil. 
loc.nu.^. X 
SaJ.irium Aduocatorum dicitur honora- 
rium.par.i.dc prxfciipt. vcib.nu.5. ^ 
Sacerdos non potcfl locare operav luas 
pro diuinis cclcbrandis.p. 1. defacerd. 
mini.nu.i. 16 
Saccrdos pro temporalibus poccft locare 
& pacifci cum aliquo promorandoin 
aliquaEcclcna pro Capcllano.ibi. nu- 
mca. 16 
Salma iion prx fumitur mulionis^ fed alie 
na.par.z.dc ucclig.nu.t. 44 
SenccpcU; lau o»ntfa<iondu^lorem , an 
ci noceat , vel locacori.par.j . res mtet 



alio%.nu.i. io9 
Scruituccs przdialc^ non pofTunc locari . 

par. i.dr fcruicucib.nu.i. zi 
Limita vcibi.nu.z. xi 
Scruicus gencraliccr impofira extcn?{itur 

eciam ad fucura.par.x.de Hum.nume.x. 

fol.16 

Scolarium priuilcgia func fcre.in diflue- 
tudine.par.i.de iur.pcrfon. numero 5. 
fol.io. 

Sindici locorum confinium poiTunc de- 
nunciarc rclida propriis dominis.par.i. 
fi in conHnib.duor.nu.i. 17 

Singulari« lucccflbr ccnctur ILire condu- 
6kori ad longum cempus.p.a. de cfTec. 

/ ioc.nu.io. }o 
C^Singularjs fucceflbr poreft expellere con- 
I dudorem propriu audoncatc.par.x . de 
I nng.fucctfl.nu.x. 41$ 

Singularts fucceflor cenecur ftare -conilu 
dort ad longum tempus . tbtdcm . nu- 
mc.4. 44 

Singuliris fucceflbr tenecur ftare colono, 
li iu conuencum lit. ibi. nu.5 . 46 

Sin^ularis fuccclior, an tcncatur ftare lo- 
ciocani tutoris, marici,vel vxoris prila 
ti,pacris, prohibici alicnare,mifli in pof 
feflionc cx primodecreto,emphiteocat 
vfufrUkluarii,credicorts. videibi.a nu. 
6. vfque ad num.13. ^^6 

tSingularis fucccnbr habens plcnum lus 
in re tenetur ftare colono. ibidem. nu- 
me.14. 46 
Iccm colono partiario.ibi.nu.i7. 47 
) Singuiaris fuccclTor ccnetur ftare colono 
V itantc inftrumenco cum hipocheca.ibi. 
num.ro. 47 
Qyid li hipocheca fit generalis cantum . 

ibi.nu.ii. 47 
Sin|;uUris fuccefllbr ofFcrendo intcrcl^ 
tc poteft expeilere conduCtorcm. ibid. 
nujii. 47 
Limitaquando colonus agat,fecus Ci exci 
p1at.1bi.nu.a3. , 47 

SiDgularis fucccflbr offercndo fideiuflo- 
rem , non auduur , (i damna (int ,hqui 
da.ibi.nu.&5. 47 
/Singularis fucceflbr tcnctur ftarccolono 
lunte luramcmo paiLto dc non alicnan 
do cum fpeciali hipotheca .ibiUcm.nu 
mc.j,6. 47 

Stngu- 
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SiogularK fucccflbr non potcft expcHe- 
tt condudorcm,fi locacori promifit 
in inftrumcnto non cxpcllcre ettam 
pro ufu (uo. tbidem . nume.3 o. 47 

Idem fi promifit non alicnarc, vci pi- 
gnorare fine licentia^condutrtori?. ibid. 

nu.u* 47 
Singularis fucccflor tcnetur ftarc folooo 

quando habcbat nocitiam iocationift. 

tb1.nu.37. 48 
Singularis fucccflbr tcnetur ftare colono 
quando in iniirumcnto cft rrfcrua- 
tum ius condutloris.ibid. numero^d. 

Scriptor , qui locauit operas cfteflus re- 
fior ftudii libcratur i fcribciido , & 
co finito cogi poceric ad fcribendum. 
par.2.derecu.nu.tz. 64 

Scnptor quintcrnos , liofpes ualifiam , 
martfcalcus , futor, & fimilcs poffunt 
retincrercm prolaboribus iuis. par.3. 
dcexpcnf.nu.i^. 77 

Sociiplures fidomum conduxerunc quif 
que obligatur in maiori, vel minort par 
tcquam habccpar.i.de duob.reis.ou- 
inc.4. . I" i ft^ 

Socius cogitur locare ibcio viJcnri habica 
rc , & uci ad vfum deftinatum.par. l. 
commun.diuidun.nu.4. 17 

Socius potcft locarc altcri totam do- 
mum, qua: non rcctpiat commodam 
diuihoncm . ibidem .nnmc. {. i7 

Socictas cottar in contraCtu locacionis , 
& condu^Ciooit, & intciitgitur rtlpc:- 
.&.U fru^uum.par.x.de foci.numero 1. 

fol.35 

Socius rei conduAor quid tenetur com- 
municare ii^redibus fbcii mortui .par. 
».dchizted.]nfti.nu.i4. 49 

Sqcius permancndo in parte focii condu- 
.fti , ao intelligatur renouafte . par. 3 . 
dc rcnouJoc.nu. 16. 68 

Sociui iubitans rem communcm non tc- 
netur conibcioad aliquam pcnhoncm 
przli.mdam . par. z. de Ibcio habuante 
rcm ccnmiuncm.r.u.i . 71 

Socius cKercens attcm cuin altero focio 
in domo propria unius focii, potent 
pctcre pcnliontm a focio , noo do- 
mino domus. par. }. profoc. uumc" 
ro 1. 71 



Socieras quando cft vniacrfa^is omnium 
bonorum,vel illius domus , focius ha- 
Ijicando cam etiam fi tocj vcacur , non 
tcneturlbcio prapaite.ibidem. numc- 
roi. 7r 

Solicum qoando eft indifFcrens in dubio 
intcllt^icur de vlcimo . par. 1 . de fubft. 
Ioc.nu.3. 2 

Soliius negociari quis fic.par.i.de nat.loc. 

Solemnitas, an pnfumatur interucnifl^c 
in locationead longumtcmpu^ bono- 
rum ecclefir. par.i . dc bonis ctclefix. 
nu.8. • *' : , f!' ao 

Solitumin Pjulina Ambinofe quomodo 
intclligatur. par.z .de folico.numero z. 
fol.17 

Solica locari res dictti|r per unicam lo- 
cacionem cancum lcgitimam . ibidem. 
nu.i. z7 

Statutum uc dc contradu foluatur gnbel» 
la dcbetur in locanonc vnica gabella , . 
fi unica eft conftituta pcnfio. par. t .de 
muItipl.contr.nu.7. 7 

Statutum de pofleftbrc vcnficatur in con 
dudtorcad longum tcmpus . par.i.dc 
efted.locat.nu.i. 19 

Statucum dclauJemiain venditione ha- 
bet locuin in locatione ad longum te- 
pus.1bid.nu.14. 30 

Amplia eciam fi ftatutuni fit exorbitans . 
jbt.nu.i^. ;. . 30 

Stabularius teneturde fufceptis eciamfi 
fine culpa cius pcricrint. p.tr. 3 . de fta- 
bat.cquo.nu.i . 79 

Scabulanu*, an ceneatur fi dc nodt cadac 
tignuin, & inccrfitiac equum, vel a» 
hii.lanimal in ftabulum conduAum . 
ibid.nu.1. 79 

Statuco ftancc quod coloni non puftint 
dcferere culturam mfi elapfo ta— 
li termtno, fi fundus cftirutur fttri- 
Its poccft colonus ex hac ciuia fun- 
dumdeferere. par.3. deftatutis.nu* 
ine.i. I7 

Stacutum difponcns quod flcturturamen 
to damnum pafti non proceditin con- 
duClore pro iru^tibus pcndentibus da- 
nthcatis, vcl .iblatis.par.^.dcin Itc.iur. 
nu^. 86 

Stenlitas , & grauc damnum qua: dicao- 

lur. 
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rnr,ftatur arbitnoiudicis.par.j. de re- 

mif.inercctJ.nu.i. 97 
Scenlitas , & graue dimnum quando di- 

cantur , referuntur opiuiones mulco- 

rnm.ibid.nu.^. 97 
Sterilitas G proucniatex cafu infolito no 

ficcompenfatio, fcdreminio. ibidem. 

nu.14. 98 
Scudiorum raufa fauorabilisefl, & pia. 

par.i. depTofeflbiibm.nu.i. 45 
SucceiTor in vfufrudu non cenctur fta- 

relocacioni ipOus. por.i.de vfufruAu. 

nu.;;. 1$ 
Succedens per fencenci.im iuJiciscenc- 

cur ftare colono.par.i.de folito.nume- 

co 19. x7 



TE M r V s in dubiointelliqicur con> 
cinuum.p.x.decemp.vt)l.nu.i. 31 
Teftis deponeni in caufa ftcrilicatis de 
publica vocc, & fama, non probac . 
par.3 .dc reniif.merccd.nu.4. 97 
Teftis quomodo debcat probare damnum 
emcrgcns, &]uctuin ceflans condu- 
dentcr.par.i.denat.loc.nu.f . 4 
Titulus flr.de rebuseorum.ampitatur. p.i. 

deann.reddit.nu.j. ii 
Tutor non potcft conducere vefiigalii 
etiam finita tutcla. par. i . de publican. 
nu.7. 

Tutor, vel curator pofltint locare ctiam li 
ne decretoad cempus modicum,& mi 
nor flare cenetur . par. i . dc tuconbus . 
nu.i. II 

Tutor, vel curator poffunt locare finc de- 
crcto ad longum tcmpus , nec minor 
Aare tenctur.ibid.nu.i. ix 



VAssALLvs, an poflic locare fine 
confcnfu domini . par. i.quib. mod. 
fEud.amicc. 14 
Vaflallus non cenctur ftarc colono.par.x. 

de fing.fuccc(r.nu.3 j. 47 
Vbertas quando dicacur. par.3. de remif. 
aerced.nu.itf. 9^ 



Vbertas quomodo compenfccur cum fie- 
rilicate.ibi.nu.17. 98 

Vcftigalia func locanda plus offierenti. 
par.i .de publican.nu.i . 1 1 

Quid fi fecundus offcrat plus primo, fcd 
non caoicibid.nu.x. 

Quid fi vclit pcnitereofferens . ibidem . 
nu.i. ij 

Quid fi duo offerences finc pares. ibidem. 
nu.4. i| 

Quid fi oblatio fiat foli notario. ibid. 
nuf. 13 

Venditio fafta de aliqua rc pro noucm an 
nis cft locatio, fi (blucio lit facienda in 
fingulosannos.par. ude vend. & loc. 
nu.i. 8 

Vcndens fru<flus in herba dicitur locare, 
potius qu.im vcndere , & ob id lubec 
locum remtftio prout in locationc. p.i. 
deimmaturaalienac.nu.i. 8 

Vcnditor tenctur ad intercffe , nec au- 
ditur prxftando rein eque commodi. 
par.i.de euic^^.nu.j. jf> 

Vendica re dc qua dcbeatur annuilis pen 
fio, transfunditur ius pciifionitin cm-> 
pcorcm , qui tcnctur ftare colonQ,alias 
mfpicitur tempus pcrceptionts fru» 
duum. par.i.dc pcnf.rei vcnditx.nu- 
me.3 . ^6 

Vcndiror ignorans .idcfle colonum,an vi 
deatur vcndidiUe p.irccm fuam . par.i. 
de fing.fuccrft'.nu.)t8L 48 

Vcndtcio fa^ta dc fiindo pm cerco precio 
Iblucndo mtra coc annos, & intcrim lo 
cccur fub ccrca pcnfione,an valeac.p.i. 
de vfu.-.nu.^ . 66 

Vcndens fundum faluo iure coloni dcbec 
habere parcem aliquam , fi propriis ma 
nibus coluit.par.^.de clauf.nu.i. 6^ 

Vendcns fundum (alua raia coloni,{lcbct 
habcre parcem fi propriis inanibus co- 
luic.ibid.nu.3 . ' 
Verba concradus interprxtantur contra 
conduiftorem eci.im quando fefundac 
in vcrbis. par.t.contra quem vcrba.nu 
me.4. 2f 
Verba generalia non extcnduntnr ad fpe 
cics de nouo repertas. par.j . de tranfa. 
nu.i. 9fc 
Vcrba generalia reftringuntur ad fpecifi- 
cata.ibtd.nu.4. 93 

Verbi 
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Vcrba in contrtftu locationis intelligun- 

cur de prima vice.par.i. He reb. dub. 

na.i, 3^ 
Vcrba interprztantur contra locatorem . 

par.x.contraquem vcrba.nu.i. ij 
Maxime quando locator fundat fe in ver 

bit.ibidrm.nu.i. 
Vinea in conduttione cenfeturappofita 

gratia frequcntioris vfus.par.i.de paft. 

conuenr.nu.i. 34 
Vfufruftuariu» potcft locare ufumfru- 

Aum , & locatio durabitdurante vfu- 

frudu.par.t.deufufruiftu.nu.i. if 
Vhifruduarius cx equicate dcbet potius 

locare proprietario , quam alten . ibi d. 

nu.4. 1? 
Vfufruduarius locans ad quinquennium 

fi moriaturintcrim conduftornon po 

teft repecere expenfas ab cius hacreae. 

ibid.nu.^. 

Vfusf[ udus locatto quomodo fiat regula 

ponitur cii duabus limitacionibus.ibi. 

nu.8. i<S 
Vfusfruftuslocatio tranfit ad hcredem 

primum tantum, ulteriores cxcludun- 

tur.ibid.nu.9. 16 
Vfufruftuariuslocando vfumfruflu pro- 

pnetario, quialccri locat, an prxiudi- 

cet.ibtd.nu.14. 
Vfusfru^us factlius extinguitur.par.x.G 

pend.loc.nu.i. 39 
Vlufrudiuaria omnium bonorum dcbrt 

babcrc penfiones rcrum, & tranfmittic 



ad hrredes, fi tcmpus foluiionis aJue* 
nerir,aliis non.par.j .dc fiuicib.nuine- 
ro 19. 7t 

VfufiuCtuario debentur redditus gabcl- 
larum locatarum.ibid.nu. lo. 71 

Vfuartus non tcnccur llare colono.pai.z. 
de fing.fucccfl".nu.i6. 47 

Vfura recompcnfatoria ctiam in muruo 
cil licita.par.i.de vfur.nu.iz. 66 

Vfura non cii vbi non conftat de praua in 
tencione contrahcntium.ibi.nu.i ; . 66 

Vfur£ dcbcntur in conira^u locationis , 
& intcrcfle lucri ceflantis , & damni 
emergentis. par.i .de natdoc.nu.a. 3 

Limica tbi.nu.;. 3 

Vfus locari non poccft. par. l. dc vfufru- 
dlu.nu.ii. 16 

Vxor habiuns domum viri poft morteni 
ipfius ccnecur ad penfionrm arhcrto 
boni viri.par.3 .dc vxore vidua. nume- 
ro I. 71 

Vxor habicans domum viti poft cius mor 
tem iure familiaricacis non cenccur ad 
aliquam pcnfionem. ibid.nu.i. 71 

Vxor non tenctur ftarc locacioni mariii (i 
dcccdat durante locationc,fcd tcnetur 
conferuarcindcmncm maritum. par.i. 
deiur. dotium.nu.a. 14 

Vxor poicft locarc aliqua bona, & poftca 
nubendo maricus non cenecur ftare co 
lono.ibid.nu.j. 14 

Limica nifi fcicncer.ibid.nu.4. 14 
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TRACT AT VS 



VINCENTll CAROCn 
T VDERTINL 

Loqati^&: CondudlLPars Prima. 



I Locatio,& cBndu6lio ejl de iMregentiu. 
1 TecHnia ejl de fttbflantiu l.^catiofiis. 
j Tecuniafiiit reperta pofi iusgentiurrh 

ybide communi. 
4 Contra^us locationis ex poflfaito vfu 

gentium diciturejje iurisgentium, 
Similiter pecunix vfus.ibidem. 
J lntelle£lus ad^. ius autemciuilei&l, 

omnes populiJfM iufi,& iure. 

6 Locatioan fttcummerces nonconftjlat 

inpecnnia,fedinj\)eciealiqua. 

7 LibeUus in quo dicitnr futjie locatum 

fundum pro certa quantitate frn^ 
' mentifujlinetur, 

TITVLVS PRIMVS. 

De_,Iure naturali.geniium,,. ^ 
& ciuili. 

V AKR O primo lo 
co dcoriginc locatio 
nis,&ricquoiurein 
trodudafit lccatio, 
& conductio. Etvli 
c]ue,f indubiiati iu 
rwcftdc iure gctiuml.ex hoc iure.flF. 
<fc iufti.& iure.l.i .flf.hoctit.f Etfi di 
catur pccunia vti mcrccs eft de fubftan 
tiaIocationis,qu« multospoft ann^os 
faii rcpcrta poft iusgcntlum.t PiiB.li. 




5j.ca.i. Polid.dcinucn.rcnim Ii.:« 
c.io.Gcor.AgricoI.Ii.i. dcprjtc. mc 
tall.&monet.IatcCcl.Rhodi. antiq. 
lcc,cap,v.lib.^.Euirop.Iib.2.Ro. Hi 
ftor.Macrob .lib.i .Satur.ca.7. 

Vndc Ouid lib.j.Mctaniorfof. 
Defcribens priorem £tatem , deinde in 

deteriorem. Inc^uft. 
Effodiuntur opes'irritamenta malorU 4 

Locrct.Iib.j. 
ToHerius res inuenta efifanrumque re 
pertum. 

Et cx noftratibus iuris intcrprc* 
tibus tradit latc Tira(]ucll. dc ReJ 
trac.Iignaicr.5.1 .glo^Iio.num.p. Af- 
flic. in j.fcud. titul. quar fintrcgal. $. 
monet, Stcphan.Forcat. in Nccioma,, 
iur. dialog.^g.Fran.Connan.Iib.y.c, 
5 . Couarru. in libcll.numifmat.cap. i , 
in princip.Vndcpoftca factumcft vi fa 
calcas cudendi nionctam (bli Principi 
compctat.Bart.in 1. 1 . C. de vcicr.nu. 
lib.to.cuius opinio ^communiterap 
pfobatur, Soarez.infuoThcfau.recc 
pt.fentcn.Iittcra.M.num. rp I . 

Rcfpodcf <pa principiofuscreatie 
nts huiufmodic6tractus non crat adco 
folcnis prout poftca, pecunia in mctal 
lis rcpcrta, & fignata cum poft pC' 
cuniam jrc fignatam talisconiractus 
ab omnib. gcntilib. rcccptus,& practi 
catasfit,& pccunic (^gnatf vfus,& lo- 
cationisf c6tractu$,iurc optimo iuris 
gentium dicipcffunt . ita fcmit Bart, 
^ A ad 



> 4 

jd f . T .(fJe contrah . empr. Tccjunntur • 
Anpcl, Alb.&aliiad d' l.cx hociurc, 
vbi laf.nnm, ai. Alciat.ad I. propc- 
modum.num. a.ft.dc vcrb.lignificat. 
Hotoman.in fuo comcnt, vtTb.iu,in 
vcrboNaturaIji,vcr.Tcrtiu$ modos. 
Aldobr.ad 5 .Exhoc iu rc mftit.dc iurc 
nat. gcnt.& ciuil. Anto. Burgos in 
rubr.dccmpt.& vcndit.num.ii.Ari- 
PincH .dc ic fcind .vcndi i . r u b r . parr . j , 
c J p ) .num . .po ft lon gu m di fcu r fu m , 
quilicct a Baito.opinionc ad aiU ga- 
tam . I.). ff. dc contrahin. cmptio,. 
in aliCjUO dincniirc vidcatur. fccjni- 
tur taiTiCncxvfii poftca rcccpio ciuf- 
dcm opinioncni . Vndc ex pra?dicti«A 
niorclogicorum ftqui vidciur vnum 
corrtfariiim.Quod U quid non ab ini- 
fiocum primis homintbus, fcdpoft 
gui]c5 lcgcs conditasfucrit pcr om- 
ncs gcntcs comniunitcr rccep iuir,& 
approbaium.Iusgtntiumrcctc appcl 
laripotcn.adintcllcctum lus aute 
ctuilc. vcrs. t|uod vcro, inftit .dc iurc 
naturah.gcm.&ciui) & ad l. omncs 
poputi.ft dciuftirj& iuFC 

$cdpoiic<]uod merccsnon confi- . 
ftitinpccunii numcrat.i,fcd in alia rc^ 
putafTumeto,vino,oIco:trit locatio. 
Diftingui foUtin hocuiutcftfactaco 
ccfsio j> Dominaquot| vt tcrtia, quar 
ta &C.& cft (ocictas.I. vis maior/.fi 
mcrccs.fF.locat.l.cum duobus.^ fi in 
cocud.i4f.pto foc.aut pcr ccrtam mc- 
furann,ut dtcccorbcs firumcnti ,& cft 
contractus innominatusy& agitur prje 
fcrrpt, vcr.l.fi rcm ft dc prarfcr. vcrb. 
not.in 1. fioki.C.Iocar.vbiBarto.in 
fcrt in facto » in practica obtinuiftc 
«juodlibtllusfuftincturfi contra co- 
lonum agcnifo dicatur iocaflc fibi , 
fundum proccrtac^uantiiatcfrumcn- , 
. li; fc<iuitur Fab.dc Mont.dccmpt, & 



Vincentii CarociiTraft» 

*! fcndit.in ».q principa1.nu.-lp« 
l Locati(mtsDi^ni(h, 




V AE R Oquid fii locuia 
&coiiduc£io?[acob.Cu- 
iscc.in fuaparatitlj.inti* 

tu.dcloca.fic diffinit. 

conucntionuda Facicndjfiucndiut ali 
quiciccrtamcrccdc. HotomanJn Cq 
mcnt,vcrb.iur.in vcrb. locatio.ficdif 
finii*(.ft contractus bon^ fidci dc rcali 
qua ccrtj mccccdc,velfacienda vcl ad 
tcmpus vtcndainicrquos iurcciuil» li 
cctjfactus.cgoautcmputaui fic diffi- 
aiixr.cft contraaus bon^ fidci vltro ci- 
trocjucobl'gatorius.quiconfcnlu,rc,' 
& ccrta nKTceJc pcrficuur. quorum 
vcrborum vtntas& cxplanatio coftaC 
cx fccjueniibusdc natur.dc fubllant. 
&dc fimilitud.Iocat.& quod fit vltro 
citroqucobligator us facit I .Labco.^. 
contrjctum ff.dc vcrb fignif.Mi vi.ccr 
to."'.nuncvidcndi'i ff.commodauRol. 
conf. pjiUM^.voU^. Bcro. confki^^. 
vol. I . 

Locatoris &conductoris vcibabi 
fariam vfurpantur in rcbus vrcndis,& 
opcribus facicndisjlocarcnamcjuc cft 
vtcndumvel facitnduni a!iquid darc 
conduccFc cft nrm u tcndam,vt ! f acicn 
dam accipcrc.conductor cjuidumum 
vtcndam ,acccpit, locator qui dcdif* 
fedin opctc futitndo communis tfV 
Vtriuf<iucvis& fignificatio na quaie 
nusfuam opcram vtnduut locatorci 
dicuntur vndclocarc opcrasv ulgodi 
cimus quatcnus opus fjcicndnmfufci 
picnt conductorcs.l.i 4§ ^.cum , 
infMla.I.j6.&l.5 .ft.loca.U 57 ff.dc 
aur.& arjjtnulcgat.l,i.C.loc&.i.»"/ -ff. 
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a(lt.a<|uin.n vcro.f. idciTi cnt.ff de 
hist|ui dcicccr.vbiccnacular.iis idcft 
ccAaculi iocatDr& conductor. Dc-cif. 
Pcru.84. fV dc 6dcius.Coii- 

duccor opcTi$.i.rcdcmptor.Hctom.in 
▼crboconductoropcrisljnnauc Sju 
fcli ff.loc.ibi argcntu purilla(U.alii pa 
ftillatuyvidc Gof.tn vcrboargcntu pu 
rucircamcdiu l.fc-daddcs.^.illum no 
bis.flF.loca.dctrocleijvid.Goff.invcT 
bo Artcmon.!,cxcondncto.§,i ff.lo^ 
cat.dc Aucna Goff.in vcrWo Aucn<. 

X *Adfub{lantimlocationistrta. requi- 
, runtur,merces»conf 'n/Hs,&rcs . 

a LocatioftmpUctttrfMafmeexfrcjsi^ 
ne aliCHius mercedis intcUtg itu r fe- 
cundum folitum.ybide commnni. 

5 Quando fAitum e(l indifftrens intelligi 
tur deifltimoyrbidccommuni. 

4 Trinceps concedendoofficium fecundU 

. falariumcnnfuetum y (juod fuit va 
riumfinteiligitur de -pltimo prout 
^ habuitprsdjccfior, 

5 Conducensfdm lumnegociorumgeflo 

rem relfactorem nulla fada mntio 
ne fx lartjy nunqmidebeatur^ confi-. 
drranturplures cafus, 

6 Vradltcaarticulandi fa!a'ium confue- 

tum profumulo yclfaUore. 

7 Famnlus condu^lus arbitrio domini in 

telliptur arbitrio boniytri, 

8 Tamulus ^velalius condulius pro cer- 

to filario pofl/patium aliquod fiW' 
^citei-recodu5lus tntelU^irur pro 
primo filario.ybi de communi, 
^ Locatio fu^lu in m i.ti a merccde non 
yalct &e'ladiHflar dotiaiionis. 

10 limitaduobusmoda. 

1 1 Locatioyt yere dirarur,trianrceJfario 

re^uiruiituri^ecHHianumerataJk'- 



Bum l$cabUe.& ferjonafolita Io:m 
ri. 

la Limttain loratione perfonalitfecus fi 

loceturyfus rei. 
I j Concedens habitationem proctrta pecu 

nia erit proprta locatio. 
14 Obligansrcmproaiifjuoprocerta pe^ 

cunia non dicituriocatio. 
1 5 Locatio an requirat fcripturam, 
16 Quid fi fiat pa£ium. 

Subftantialocationis Tir. 

VIDIMVS dcpatrc,& 
caufa cfficicnti locatio- 
nis , & conductionis , vi> 
dcatNus dc mcmbris fub- 
ftantialibus y componcntibus hanc 
creaturam luris gcntium ,qua;cfl lo- 
catio^& conductio. 

Quarro igitur fcctindo loco princt ; 
palucrquae rc(]uirantur ad rnbflan- 
X tiam Iiuius comractus? Tria^RcSyCjn^ 
locatur^ Mcrccsy&confcnfus,vt pa- 
cctuiilit.cod. inprincip.A: ff.cod.l.i. 
&i.&CcphaI.conn.6.:5. num. ^S. 
vol, 5 . Ei circa mcrccdcin quatro. Po- 
nc quod (it facta locatio fnnpIicitCTf 
nulia faaa mcntioncdicuius mcrcc- 
dis. Vtfiinindrumcnto dicatur.Pe 
trus locjt domum , vcl fundum fuii. 
Valcbit nc hacclocaiio? Hanccjufftio 
ncm niouit g!of.inl. cxccpto.C.co- 
dcm,& vidcbatur diccndum can.noa 
yalcrc^quia flncmcrccdc ficut vcndi- 
tiofinc prctio cft inualida.^.prctiu 
inflir, 'Ic cmpt.& vcndit.contrariun:i 
dctcrminat ibt glofl quia incclligitur 
i factadcco,t juod fblitumcratloca- 
ri,?«: ibi ^lof. illamvtifingularcm 
notatu dignam hudjnt Angcl,&Sa- 
Jicct.fc-ouitui ,& fummopcre conjmoi 
<Ut P.iUJ. Caftrcn.ad 1. 1 . '. ficjuis fcr- 
A % 
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uuJiu.4,flr.cIf pofir.Iif.in 1, ccrci con 
dictio,\finiimmos nu. ii.flf. ficcrt. 
pct.a<i!,vtliberis.nuni.8.C.dccolbt, 
Aicx.conf),! o^.nu.i.lib.i. Gomcf, 
in lib.dccontraa.c.i.nu.p in finc,&c. 

^ ^.nn.4.5k: Ivxccftcommuni$ »opinio 
r: icftatur Anton,Gabrici.li.5.dc co- 
fu' i concl.' .nu,^.Soarczlitcra.C.'n 
vvrbocoducMonum. loj.Stracclvdc 
nuTC;u.in ti.dc nni ibu s,I j .partc.n.io. 
Scdquid fi c<^nfuctudo fic indiifc- 

^ rtnsSc v.iri.i?Vtiquc f viti.Tium con-^ 
fi!ctu:ii attcnditur.B.iId.in l.binos,cir 
ca faic m . C. d c ad u oc .d i uc r Cui d i c . pcr 
nor:«txpcr B ir.ad I.Mcla \ .ff. dc ali 
mcnf.^fc cibar.Ici^ir.quodvaldc com» 
ir.cnd.1t Iiif..idl. diem functo,numcro 
Tf rf.dcoflic.aflcf licctaliquuniulum 
dub 'fct , Alexand.c0nf5.c0l. 5 . vol. r. 
C-p.d(.cil .nun:c^.Kutr.Tr inlo- 
co a fol»ris,nume. vbi rcput.-it iioc di 
ci^m Birr.valdenorjbilc. Com.cofii^ 
rH.inluc coniiir.in fm, vol.r. Arcr.ifl , 
O.cxn:5nn,ripro in fincinllitu. dc iurc 
ra:. prnr.&i ciuil Alflict. dccif izd» 
P:okrn.in rcpcr.l.jdmoncndi.numc-' 
jo loS.fr.dciurciur.in. Roland.con-' 
Irfio (55. in fincvol. z. Marfil. fingul. 

' j.Dcc. in l.fempcr in fl^ipularioni- 
biis nu.p.ff.dc reg.iur.& hxccfi coii"' 

^ x opir:^. tcflc Pau.Caft.ad l.t.nu.4. 
C. o^!ion».& qua.iud.Rocch.de Curr, 
i;i rubr.dcconfuc.q.y.Infcrcntes po- 

4^ ifcacxhoc tquodfi princepscoccdat 
onkiumvni& in litcris patcntibusdi 
c.i;ur fccundumfjluriumconfucium, 
fi falariumofHcijfit varium rctroactis 
fcmporibus,intcIlig)turdcvIiimo fi- 
cut habuitprardcccflbrfuus. 

Scd hic quajro vltcrius,conduxi fa 
mnlumindomum fimplicitcr,vclne- 
j^Pf ioi um ir.corum gcflorcm,vcI vt di 
citUi Uccorcm , nullafaccami.ntione 



alicuiusfalarij.nunquid vidcbitar?t)i 
gnus cnim cft mcrccnnarius mcrccdc 
lua inquit dominus. Qua in rc confii- 
fioni occurrcndocofidcrandirunt duo 
J cafus. f Primus quandofamulux^vcl 
fimilis pcrfona confucuit locare opc- 
Ms fuas,& Dominus conduccre,tunc 
Dominus tcnctur ad cam fummara, 

3ua cflctalioscoductunis vclaliisdc* 
it. B.irtol.inI.i.<J.ludi.fF. dcvar.& 
cvtraord. cognit. vbi pondcra Barcel. 
confidcrantc famulum tatumfolitum 
locarc, Archi. i .quxft. j . funt nonnul 
li.Fcdcr.dcfcn.confi. : 1 8. in finc. An 
pclic.in vcrbo familia.nume. i o. Sccu 
duseftcafusquandonon confht ta- ^ 
Icra folitiun lcKarc opcras fuas, & tuc 
nullum dcbctur falarium etia officio 
iudicis,fcdfimpliciter victum,& ve- 
ftitum habcrc dcbcr.ita tradit Caftrcfi 
inconfil.i s^.in ^.parte.Alcxan.con- 
fiI,iop.vol.<5.Roman.confi ^^cnu- 
■6 mcro j.Etfcias inf practica,&inarti 
culi.";,&intcrrogaton;s dcducerc mo- 
dum. Dcduccscnimadfauorempctc 
tisfalarinm. Qu^nlitcr iflccfl folitus 
inferuircvarijs ,& diucrfis perfianis i 
quibus habuit & rcccpit pro falario 
tot. vt tc monet Caflrcnf. in allegato 
confil.Etfihocfacc^cnonvalcas . Rc 
curras ad gcneralem confuctudincm, * 
& lociobfcruanti.im,cc6tra ciiam pro 
rco conucntoconfidcra,fituusprinci- 
p.ilisrcpcriflVt alium valdc amicum, 
qiii talc fcruitiumprxftitiflct gratij» & 
abfquc pracmio loqucndocum Alc. in 
aliquonegociatorc.Ttc cptalisaduer- 
farius inreruiuitalijsmultis nullo fibi 
f ftito fiiIario.Itcg;cft valdc amicus. 
Poteftetiamcflcquod fraccr rci con« 
ucnti rcccpiflct in domum aliqucm fa 
mulum prsctcrvoluntatcm cius vt co 
fidcrat Caftrcf.vbi fupra>& laudabilc 
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ericiudicibus habcrcantcoculoscqui 
tatem^B-ildconri.i^s.in 5.par. quod 
cofidcrare dcbcmus qualitatc proni , 
cuius fit induftiij: ,& pcritiar,& ficft 
paupcr non habcns vndc viuat nifi dc 
propriofudorc,fcquitur Pct.dcVbal. 
in tracc.dcdaob.fratr.in ^.parcnum. 

l^.in finc. 
Scdquiddicemusyfamulus eftcon 

ductiis fub mcrccde taxandaarbitrio 

7 Domint . f Viiciuc intelligitur arbi- 
trioboni viri, Angel invcrboarbiter. 
num. I o. in fin.& in vcrbofamilia nu. 
lo.in (ine.HipoIkt. BomcoH^ intract. 
dcfamul.q.79. 

VItcriusqucro,conduxi domum^ 
famulum, Doctorem provnoanno , 

o certa conucnta mcrcedc,dcindc fi ' 
nitoannoquiltbctefl: infaa libcrratc 
podraodum per aliquot annos pofl 
reconduco fimplicitcr nulla facta nicn 
tionealicuiusmerccdis Valcbitnclui 

8 iufmudi locatio : & conductio . f Vti- 
qucfic,&: intclligiturtatta procodcm 
primofaUrio,& mcrccdc Bal. ad l.cu 
quidam ad finem.C.dciur.dor.cOmcn 
dat Cremcns.fin{;ul. j.Iaf.ad I.dicm 
functo.nu. 1 9. fir.deoflic.afrcfl*& hxc 

$r cft Communis opinio vttcftatur Ro 
land dc lacr.dot. q.^^^nuJi.^.Viui.in 
fuo libro Commun.opi.r.Iiiera q.vcr 
boofficialis vbi prarfupponit futflc in 
termcdios muhosanros.pcrtcxt. no 
tjbilcm inl pcnulr.f, fi vxor.fi^.folur, 
matrim.vbidos data inprimomatri' 
xnonioccnfctur rcpctita in fccwndoU 
cct matrimonium tcrtiiinmcdioia.' 
tcrncncrit. 

Quxritur vltcrias quid fi locatlo 
f.ict.\ liz in modico prctio puta vno nu 

ip mo,uci fimili ? V tiquc non valct quia 
inflar tionationis habct.l.fi quis condu 
xcrit.ff.I0cat.Qu5 Iex& conclufio cft 
knucinda induobus cafibusprincipa 



lO' litet,prirause/lciruS,ntfircs,quJtIo- 
catur no cflct digna maiori pcnfionct 
Sccundus cll calus nifi locatio ficrc, 
cx ca Bcccfsitatis remcdio a Icgeintro 
ducto glof.notabilisinl.fivfuFiuctus, 
tf.dciur. dot.quam comcndant & fc- 
quuntur Bart* Alex. las. & aliiin I.fi 
qu is antc ff.de jquir.pofliBald.inrub. 
C.dc iur.cmphit.Socin rcg. 2 zt;.h\- 
lct.ao.Bcnincas.Pcnis.in §. Actionu. 
num.58. Inftit.de act. Fab.dcMont. 
in tract.de cmpt . & vcndi.in v.q.prin 
cipa.nu.2 1 .cxtollcns fummopercprc 
fcntcm dcclarationcm TiraqucII.ad 1. 
fi vnquain verbodonationc larcitus. 
«u.a.Dec.&Cagnol.ad I.imagmaria 
ff.dcreg.iur.Papiens. in forma libclli 
quo .igitur ad hcti prjftationc ingl. 
florenos.nu .5 .Mant, fing.^ 2 o .nu. 2 . 
Tob.in princ.quib.mod rc. contr.obli 
gat.nu it. 

Animaducrtcndum-tamcncftquoJ 
adhoc vtvcrc, & propricdicatur loca 

1 1 tio tria copulatiuc rcquiri vidcntur. 
tPrimumquod intcrucniat pccunia 
& quidenumcrata,noH auicm in facu 
lo,vcl fudariolojfccundum vt factjm 
fjt talc,quod pofsit locari, 
Tcriiii quodpcrfona folita fit locarc 
opcras fuas.glof.in l.fi pccuniam.vbi 
Alcx.& las.tf.dc c6dict,ob caus.inj. 
naturalis.f .at cu do ff.de pr^fcrip.vcr. 
vbi las.attcftaturhanccflccomuncm 
opinioncmfubdcnsexmctc Fulgos. 
tuc faciumcflc locabilequandocxco 
rcfultarc poteft vtilitas^Cicommodu 
pccupiarium vt fc. iberc,pingcrc&fi- 
niilia,Matcf.notabil.5S. 

H^c tamcn limitamur cffc vcra qua 

II dolocaiuropcrapcrfonx,f fccusli lo 
catur vfus alicuius rci tunc indifttncte 
cft locatio fiuc rcs pofllt locari fiucno 
glo.fingularis fccundum Caftrc.ibiin 
l.rogafti.5.j.ff.dc pr9fcrip.vcr.vbi hoc 
A 5 notabiliccr 
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rCMhi!itcr rubllmitat fircsfitapta lo 
ciri. Vndefi conceelo h.ibitationcm 
pro ccrta pccunia vtiquccrit locatio 

I j ftanteaptitudinerci. t Noncnimcrit 
locatio fi obligorcmprote proccrta 
mcrccdc>f quam promittiscjuia ad 
hoc non vidciur apta talis rcs,ncccrit 
locatio nifi cxprcffc fucrit conucntum 
vtibi pcrcum , 

Scdnunquid in locationc rcc|uiri- 

1 5 turfcriptura>f Vtiquc nonPcdcnion. 
dccil.5 ^.num.p, 

Qtiid fi fiat pictum vt conficiatur 

16 Scrifuura.f Rcfpodcturquod adliuc 

f ralcbit finc fcriptura Grat diccns »co 
muncm Opinioncm conli. 107.C0I. j. 
vol.j. vWicxco.Tiinuni limitatnifi di- 
ctum litquod alitcr no va!cat;hoc auc 
ii6 ndicctorcc]oiritur fcripturaad pro 
i>ationcm Brun. in titid. cjuotup, tft 
forma fub nu.p A.nt.Gabr, dc pact, 
'concluf.^. 

S y M m ^ \1 F 7d, 

1 Contra&tis locationh efl hon cfitlei. 

2 In (tntraEluhcamnisdebcntitYvfarA 

& intcte/ftlucri cefJhnttSj& damni 
cmergcntis de Communi. 
j tfl vcra intocatore folito ncgociariyhi 
dccommuni. 
Soluusncgaciariquis ftt ibivbidccom 
muni, 

i| Oamnum emcrgh quomtido probetur, 
• & lucrum cefians in locatione , & 

conduccione, 
j TelJis (juomodo dcbcat probare' damnii 

emcrgcns) & lucrnm ccjfans concU 

dcntcr. 

6 Interefse lucri ce/fantis,& damni emer 

gtntis taxaturm-bitrio ludicis vbi 
decomtnuni. 

7 Va tum quoi pendente ttrmino ai fol 

ucnium pcnfiQnem , aliiuidfulita- 



tur eft lici tum rhi de Communi, 
% Interejie in co ntractu locationis nonie 
betexcederein netabili quantitate 
fruGuf perceptos. 
p Tauper nen valens per impotentiam 
foluerepenfionemnontencturad in 
tsreffc . 

10 Condu&orteneturad intcrefienedum 

primi anni fed fequetitium ex mO' 
ravbide conmuni. 

1 1 Intercffc yintcrefie an pcti pofiitacon 

ductore in via iheologorum, 
I a Claufula omnia damna f . quid ope* 
returin contrailH locationis, 

NaturaLocationif?» Tit, 5» 

TErtio loco principalitcr pKjft* 
c|uam vidimus dc origmcj 
& caufa crticictciocationis , 
& conductionis, fimilitcr de 
eiusfubftantialibus partibus ex c^ui- 
buscomponitur, & fuftcntatur, 
Qucro cuius naturc ,& tjualitatis 
I fitboiu Hdcincvel ftricti iuris . f Et 
vtiqnc indubitati iuris cft locationi* 
contr.ictum bonc fidci dlcl.i.C. lo- 
eat. I.cmptorcm.l. Prcfcs .C.eod.f . 
Actionum.Inftit dcact.cx quibus po 
ftca practicando infcrturquodficutia 
aliisbonefidci iudiciis dcbcnturvfu- 
ff, ^'intcrcfic iucri ccfraniis ,& damni 
emcrgentisita,&:incontractu locatio 
nis , iVc conductionis vt prcdictaiura , 
1 & lcgcs c.vprcfll t loquuntur,& difpo- 

* nunt,&cfl #c6munis&rcfcptafcribc 
tium fcntentia itteflata pcr Dcc.in ca, 
cum vcnerabihs.nu.($">.dcexccp.viui, 
htcra .V.in vcrbo vcnditor,opi .prima. 

Qtia: conclufiolimitaiur vt procc- 
^ darin locatorcf foiito ncgociari Dcc. 

* conf. .^4 1 . in finc & liec tft =n comunis 
opinio ctc c]ua tcrtitur Soc. conf. i 55. 
lib j. Soarcz poftalios |!tCTa.V. mim. 

^4.& 



Locari ^ coiK 

44 .^c folitus ncgociari diciturqiii mcr 
catur vcl qui dat pccuniam mcrcatori 
bus ad honcftum lucrum vclfoluus 
cmcrcprardia cum habct pccuniam. 
if Cngnol. dictns magisJ* comurem in 
I .j.nu m ^ . C. dc fcntcnt, c\ux pro co 
quodintcft.Panciro.diccns magis c5- 
muncmctiam Tcologorum conlil. 
147. fub num.^. 

Vndcin practicaaducrtant diiigcn 
tcsaduocati,& procuratorcs articula- 
rc,&: dcduccrcdamnumcmcrgcns pu 
taquod Semproniuslocator cx caufa 
fibiexpcdicnti acccpifllt totidcm pc- 
cunias fub vfuris, vcl aliud certum Ja- 
num pafTuscft propter carcntiam di- 
ctarum pecuniarum ,& pcnfionis,vt 
quia aliquani pcxnam incurriflct ita 
in practicadocctAlcxar.confi, 141, 
11U.2.V01 . 5 . Scias ctiam in practica dc 
duccrc , & arcicularc lucrum ccfl"ins 
proucnicns cxmora opoi\ taliscflct lu 
craturus . tot,fi pcnfioncm in tcmpo- 
rcdcbitohabujnit &apponjs locum 
putaquodintali loco liicratushniVa 
tot vndcfi non apponercs lociim,arti- 
culusfortaircnonconcludcrer,glo.ibi 
abomnibus commcndaia in 1. - .j .fin. 
inverbo fokbjt ff. dccoquod ccrr. 
loc.apponnsquod ccrtitudiajlitcr lu 
cratJis fuiflbt lot.non enim ftquitur 
eratfolitus lucvari . Ergo totlucraius 
fuifll-tcum multa pofsint vcnire inco 
iranum,itanos docetO.ftrtnf.in .ille 
j^:Jt.§.fmal.qucmfcquitur Afflict.de- 
cif.i.col. :^Dcc.conf.7 .col. 1 .& cofi. 
22.C0I. : .vbictiafubdir qnod icflies 
noninterrogati dcbcnt rcddcrc ratio- 
ncm dicti fu i .Tcnio loco ponas lucru 
quod immcdiatc proucnirc poiuiflct 
nonautem a rcmotispcrlooia difcur 
ru,puta fihochabuiflcm , fcciflcmhoc 
ii cxhoc iftud.ita docci Dcc.inc.cum 
Kocrabilis nu.6 1 .dc exccpt. 



ludi.parsl. 4 

Etquia nonomncs funtmcrcato- 
resfolitinegotiarijficafus cucniat in 
non mcrcatorc. Ponas, & articularis 
quod talis cmiflct fundum cx quo pcr 
ccpiflcttot, vere& nonprefumptiuc, 
Caltrcf.adl.diuortioin principio.ff. 
folut.matri n.Cuius opinioinprjcti- 
.ca fcruatur. Ruin.confi.55.col.a. vol, 
5 2. vnde f leftis dcponcre dcbct, a qui 
bus locatorfit rcquifitus,& quoiifuit 
rcquifiius prarcife ad cmcncium talc 
quid &quodomnino cmiflct fi pccu- 
riam habuiffct. Rolan.confi.j 5. vol, 
j.Q^todintcrcfle poftea probatum ta- 
3tabitur,& modcrabitur iudicisarbi- 

* trio cft «comunis opinio rclata pcr I4 

cob,Meno.dearbitr.iudic.lib.2. Cen 
tur.2.1 19. 

Ponc quodlocauitibifHndum ,vcl 
quid aliud,& dcdi tcrminum ad foluc 
dum,nunquid licitc pacifci pc-flum vt 
pcndcntc tcrmino aliquid prointcrcf- 
(c foluas?Multi diccrent contrarium 
cum pcndcnte termino nulla morac6 
6 fidtrctur.t Cotrariaopiniocft verior, 

* &magis«c6munis Couaru.var,rcfo- 
lu t .lib . j .cap .4 .verfic.fcxto &c . qu a li 
proparte locatoris impleta fintom- 
niaimplcncb ,ncc illc dcbcat lucuplc- 
taricum iacturaquoda ir.odoahcna. 

Occurrit ct:3m firpius in fjcto ,fin 
gc quod ncndcdi dilalicncm,fcdccn- 
ucni ut qucjufijuc pcrfiorcm foluas 
dcs mihi tot in uim cuiufdam ariuii 
rcdditua an vakai?vtiquc fic Soc.conf, 
1 76 col.f .Ub.4.Pari.cc nf.6o.nu.a 1 .li. 
j,cxquo comn.uncmhabcs 
- Notandum tamcneft quod inbon^ 
fidci contractibus intercilcpctiium n6 
dcbct c xccdcrcin notabi li quantitate 
pcrccptionem fructuum pcrccpto- 
rumcumpropcrccptis iatiium& ron 
pcrcipicndis pctatur , L.urcn dc 
Jlodulph.inTracr devfur.in 2 pirt 
A 4 in^. 
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in^.oppos.5ciftacftniag»$ * Comu 
nisopiivoittcftatapcr Soc.in Irg.dc 
diuifionc. num. 15. flr. foluto ma- 
trim. 

Quid fi aliquis rufticus, & paupcr 
pcr impotcnriamnon foluit dtbitam 
^ pcnfioncm an tcncatur ad iBicrrcflc? 
Vuqucnon Archipifcopjlorcnr.in 1, 
partc fummaetitu. dc Auarit. fcqui- 
tur Afflictus dcci. i. Rolan. conf. 5 5 . 
▼ol.j. 

Sed nunquidin cotractu locationis 
pofsitpeti pfnacoucntionalis.vid, in 
ej.arborum furtim cxfamm, 

EtdcbcturintcrclTc inconrractu lo 
10 cationis non folum pro primo an- 
no cjuofuitinmorafcd pro omnibus 
annis quibusinraora fuit fccundum 
» -j-comuncm attcftacam pcr Cagno. in 
l.i.C.dc fcntcn.cju^pro co.nu.47: 
vcrf.fccunda dubitatio. vbi aliamcK 
mcnte Tcologorum tcnct pct ipofic» 
intcrcfTcipitus intcrcflc cjuod durum 
vifum fuit,Pancirol.confi.47. fub 
nu.7. 

Et multo magis incontractu loca- 
tionis debctur intcrcflc quandoadcfl 
inftrumcntum iuratum, dc claufula 
Omnia damna & c.pcrquam obliga- 
turctiam fi alias non tcncrctur. Vc-p 
Ton.cautcl.py.BartAalijin 1. vtdito 
rcs tf.dc vcrb.obligat. 

S y MM ^ 1{ I V 1^1, 

I Locationiscontractus ftmUis efi €m' 

ptionij& venditioni, 
1 ^cmediwn legis fecundx de refc inderu 

da-pendhionehahetlocHm ttim m 

locationeybidecomniHnip 
3 lujla penfio in refcindenda locationc di 

citHrfilita,^ confueta. 



4 Qtiid articulandum per condHctomt 

in excludendolocatorem ab huiuf. 
modi remedio. 

5 Conductorifcienti non datur remeiiU 

lefisfecuni.2 de refcin.vendi. 

6 Finita iocatione non competit locatori 

remedium legisfecundsm 
*] locatio quomodo differat ab emptio^ 

nej&yenditione. 
% Itcm OH omodo ab emphiteuft . 
p Intclle^us adUft quisyno nummo.f, 

hca.ybidccommuni. 

10 Siin inslrumento fiatpromifctiamen 

tio emphitcufis &locationis,quid 
agendum. vbide communi . 

1 1 Locatio alia temporalis ,alia perpetua, 

yel ad longum tanpus , alia abuft^ 
ua. 

1 1 Colonuspartiarius eflimproprie con^ 
du6lory & ftbi competunt priuilc- 
gialocationis* » 

Similitud.locationis&ea 
rercindend.1. 

QVeroprincipalitcr cuiafsi- 
milatur iftccotractus lo- 
cationis,&c6ductionis,5c 
cu quo magis conucniat. 
Rcfpondetur brcuitcr qd" fimilis eft 
I cmptioni & vcnditioni, f & ijldcna iu 
ris rcgulis fcre rcgulatur.l.a. (f. loca, 
inftit.cod.in princip. vndcficut cm- 
ptiofmeprctio eflc non poicft.l.i»^, 
i.fl:'.dc c©ntra,cmpt it4 locatio fine 
ccrta mcrccdc contrahi non potcft» 
vr fupra dictam cft q. a.dc fubftan-. 
tia locationis. 

Hincpoftca infcrtur quod ftante 
tali finulitudinc quod rcmcdium.U 
a.C dc rvfcindcnd. vcndit, habcc lo.-,- 

cum 
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eum etlamlocauooey&conductionej 
glof.final . in I. fi olci. C. locat. in 1. in 
vcnditionc in vcrbo ctiam minoris.ff. 
dcbon.aut.iudic.po(sidcnd.in I. Ci ca 
pecunia in gloC hn. C. dc vTur. Cin. 
l.Icgcm.C.locat. Angcl. inl.maiori- 
bus C.commun. vtriurquc iud Bald. 
Caftren.Salicc.&ali; inl.2 C.dcvfur. 
Butr.ImoI.& Barba. in c.cum dilccti 
dccmpt.& vendi.Anton.Gabr.Iib.;. 
de cmptio. «Si vcnditio.concluf. i .nu- 
mc. ; 0.& hzc c(l ^ communis opinio. 
Biirratu:6r.i04.nu.io.voI. 2. & in ar- 
ticulando in tudicio aducrtcndum 
c(l quod iuda pcnfio dicitur foli-i 
ta, t & confucta. ita docct Roma< 



confilio ^a^, Hoc tamcn vcrum cft 
4 Cjuod locator contrarium f probaro 
pofTet dcduccndo conductoris detri- 
mcntumnon cxccdcrc dimidium fa- 
cta computatione valoris fructuum 
dcductis impen/is tnnc cnim opinio 
vcricati ccdcrc dcbet. I*continuus.^. 
cum iu.fF.dcucrbo.obIigat. ita fc«tit 
Pincll.ad Ui.parr.i.numcro 1 8.un- 
dc {Itcautus locator in tcrminopro- 
batono dcduccrc id quod fupcriu s di- 
ctumcft. 

Scd ponc quod conductor habuit 

5 fcicntiam rci locatar, f potcrit nc 
agcrc remcdio dictac 1. 1 , V tique 
«on. Alcxand.confilio i ay.libro 2. 
diccns hanc cfle communcm opinio- 
■cm, Et confidcrandum cft in pra- 
ccicai & iudicio quod locator in ar- 
liculfs dcducct fcicntiam . Jix mul* 
tis. primo 1j conductor fucrit pci: 
prius vcrfatus in bonis conductis. 
probatur Cti undo cx vicinitatc cum 
vicinus jpjxfumatur fcirc facta ui^ 
cini iuribus vulgaribus. ita practica- 
ri docctDjC.conli. 

Fmgc c|uod ioc.uio litiam finita, 

6 t potorit nc conductor lioc rcmcdio 



agere > Dec. in prtcalfcgato confllio 
tcnuitquod nonea ratione quiacon- 
traaus cft iam confumatus ^ & non 
cntium nuUa: funt partcs,ccrtraria 
opinio vcrior mihi videtur . Primc^ 
cjuia acquitas dictar Icgis adhuc mi- 
litarcvidctur . Sccundoquia uendi- 
tori compctit rc tradita , & prerio 
fccuto vt ibi Doct. tcncnt . Tertio 
cx rccepta ibidcm concliifione quod 
talc remcdium non prarfcribatur mi- 
nori tempore triginta annorum. De- 
clara quando lcfio intcntarctur fu- 
pcr pacto incontinenci appofito non 
in principali contractu . Burfa. confil « 
4o:}.num. 10.V0I.2. 

Scicndum cftcriam cjuod locatio^ 
-7 t&conduciio abcmptionc & vcndi- 
tionc Cic dcfccrnifolet. nam quado pri 
tiumcftccrtum,& fimul folucnducft 
vcnditio fi annuatim vclcft inccrtum 
cft locaiio, &c6ducrio.glof & doc.in 
l.i.C.dciur.cmph.fimiIitcr quando in 
contractu vcnit principaliterdatio fc- 
cundario opuscft cmptio. Ecotracft 
locatio,& conductio. Bart.inl.qui fa- 
sufF.dcdonat.inl.cotcm ferro.^.qui 
maximos.ff.de publican. Itcm quado 
transfertur dommiu eft vcnditio,quan 
donontransfcrtur,cft locatio.l.no fo 
lct.ft:.Ioc.I.(i c6ucnit.ff.dc cotr.cmpt. 
&harccftcomunis opinio.Rip.inl.i. 
nu.^^.Purpu. nu.5j.ff.ficcrc.pctA*- 
tc l3cobAlcnocIi.de rccup. pofcff.rc- 
med.4.nu.7.cum fcqucnt. ad qucm, 
rccurras, • 
Qiiomodoautem diffcrat locatio, 
8 t&conductioab cmphitcufi opus fa--- 
Bclaboriofum eft ,ponit gloinl.i.vW 
lalJnu.ia.C.de iur.cmphit.& tcrmi- 
ni func ianotifsimi prout criipit Clar. 
in^. cmphitcufis.q.i.vcrf.qnidautcHV 
Si at^ndunturvcrba,&maior pars. 

tradii.lW.conf.i 61 nu.a>.& dT-vol 

plura 
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pluracumuht Ncub.cohr 91, Bero. 
Q« ijf.Rola.conr.5)^.nu,4.2.vol.i.Sil 
uan.c^f.(;;.nu.i4.Tol.i.Riminal,conf, 
2 1 z. vol.i . Bcilo. conf. n,nu.6.Sc S. 
Burrar.conf.2^.nu.4.Toli. 

Vnum non omittam quod fortaffc 
defcruicc ad inccilcctum.l.fiquis vno 
^ f nummOjdc aua fupra.ff.loca, qiiod ft 
prjftaturmodica pcnfio& in pccun» 
cmpliitcufis facilc iudicabitur, llma- 
^apcfioyvclparsaliqua fructuum,po 
# t usIocatic.Si h^ccft *comunis pracci 
ca.Nat.conf.^p.nu .^.Cagnol.adl.i. 
num»to2 .C.dc rcfcin, vcndic. Rolaib 
<;oiif.9unu.25,vol.i. 
£t n in aliquo inflrumcnto promifcue 

1 0 fiat mcntio locationis, f & cmphitcu- 
fis dcbcnt confidcrari pacta,& conucn 
tioncs cui contractui magis a daptcn- 
tur,& conucniant & fccundum bxc iu- 
dicabicur, cft comunis opinioaccclla- 
tapcr Bcllo.conf.ai.num.j. 

Locatioinfupcr multiplcx cft quac- 

11 dam propria, f dc quafupra,€ju^'dam 
tcmporalis, quxdamad longum tcm- 
pus,cjuxdam abufiuautin colonopar 

Xa tiario^f cuiconucniuntonmiapnuilc 
gia vcric locaiionis.vt pcr Bal.^nl.i.ff. 
iocat.Fab.de Monr.q, a,dcempr.& ve 
dir.num.z^.dcquibus onr.nibus inquj 
ilionibusprincipalibus proniifcue ton 
gcniusomini* fubcilitatc vcrboruoi. 

t locatio fi mpliciter fa5fa in dubio intel 
li^itur pci fetna ratione caducitatis . 

a Trffcrtim cumEcclcJia. 

j £jr quilitate viercedis iudicatur, an 
aliqmd(ttcompreh:nfum in locatlone 
vet non . 

4 locatio fimpliciter fa^a, an inteUiga^ 
tur emphiteyfis vd l9catiQj&1HxJt( 
ytUUat» 



Prxfumptioiubus. Tit. 

^^■"^ V AE R O cum non con- 
m \ fbc anlocatio fic tcmpo. 
^L^M ralis,& ad modicum tcni- 
^*"*^^^^ pus anpcrpetua vclad 

I logomtcmpMSjf quid in dubiocritia 
dicandum,Ttiquc pcrpctun, & ad lon 
gum trmpusrationecaducitatispr^. 

a lertimcum f Ecclcfia. luI.Clar.m^. 
cmpihtcufis.q. 1 .Alcx.dc Neuo.con- 
C.iy.Bcro.q.i^.Burfat.conn.i^.nu. 
J7 cogitaquiaSocm. Iur.confi.2 5.t« 
prin.par.z.tcnct quod intcliigatur ad 
annum ctiam quod pcr prius fucrit 
ad quinqucnnium, vidc intitu. dc l0'> 
ca.ad Iong.tcmp.nu.6. 

Similitcrcx qualitatemerccdispr^ 

^ fumitur, f & iudicaturan in condu* 
Ctionc prxfumatur aliqiiid comprz. 
hcnfum, tcI non j glof.in 1. 1 .^.qui fu- 
pcrficicm,vbi Barto.nu.^if.dc lcga.^. 
in l.patronus.§.i .fF.dcleg.i.Dcc.Ca- 
gn.Mainer. & alij in 1/cmpcrin flipu- 
lationibus.ff.de rcg iur Burfat confL 
ipo.in fincvol.z. 
S imiliicr facit d.ctnm notabile Bal, 

4 in cap.Iiicrar,col. ? .dc dilai.f dum quf 
rit , an contr^^ctus in dubioprxfuma- 
turcmphiteuticus vcl Iccationis &c6 
cludic quod fi locatiocfl pci-pctua , U 
pcnfioparuaprarfumitur cn phiituti- 
cus alias prarfumicur locatio It pcnfio 
corrcfpondttfruciibus.Et cft viilt fe- 
cunuumcum quia fin^picxlocatiotri 
fit ad hacrcdcsctiamcxtrancos.I.viam 
C.loc.fcd cnjphitcufis Ecclcfix non 
tranfit ad hxrcdcs cxtrancos,fcquitur 
Rui.confi.7 '/.nu.7 .vol. i . 

l J^^e^hta f non rclct quod a^ort ag$ 

fYoccdit 
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fr^eeiit) & habet locm m contra* 

Stt locationis, 
1 Qrutndo locatio e(ifa&a fine mercede , 

ycl pro iusta merccie datur aSHo 

ftrxfcriptis verbis. 
^ Locationone/} inter medicumdrinfir 

mum,adnocati(m& clienttdum . 
4, THedico contra infirmum: item ^duoc a 

to contra clientulum competit a£lio 

prxfcriptisyerbis. 
; Salarium ^duocatorum diciturbonO' 

rarium, 

PrcxfcriptisVerbis. Tit. 

QV^road rcgulam.l.fi vniis. 
fi acccptilatioff, dcpac. 
M i.^.fiquis itaffdc vcr. 
oblig Andifpofitio dictx 
rcgulx fi nonvalct cjuod .igo vtago 
proccdat in contractu locationis, ^ c6 
ductionis ,putafacta cft lucatio finc 
nicrccdc ccrta,putapro iufla mercc- 
de , vcl finc aliqua cxprcfsione mcrcc- 
1 dis, f fi non valct vt locatio, valcat fal 
tcm vt contractus innominatus . Vti- 
quc fic , & datu r cx cqa itatc actio pr^ - 
1 firripiistvcrbis Azo in titu!.dc loca. 
in finc comcndat & in actu practico cx 
tollit Bjl.in l cotraaus nu.F.C.dc fid. 
inftrurr.Brun. dcpotcnc &cftcct.for. 
vcrr.fic& incotractib & vid.fiip. q.:^, 
Alcx.adBar.tn I i.^.adcoflF.Iocat fub- 
dcnscx mcntc Birt.ad I i.fF fimcns. 
j fjls.mod. dixcr. intcr mcdicum,f flt 
infirmum,aduocatu,& clicntulum.non 
cffepropriclocationc fcd agi pntfcri- 
prisvcrbis ,& ccrtc honor.iriu diciiur 
luxta notad.l.i.ff.dc var.& cxtrnor.co- 
4f. gnit.Ccph.tamc cof.740.niJi..^,voI.5'. 
fcntit intclligi factam locitionem pro 
pcnfione t.ix.inda arbitriohoni viri cx 
aOctrina B ir. ad l.qu tmuis vcrf qnan- 
j 'doqac tF.foiut.mairimon..Vcdp tana^ 



praercriptuycrbis iftiscafibus non da 
bitur ni(i locater implcuerit pro parte 
fua pra;(lando paticntiani,ita dcclarat. 
Rui.conni4.(.voLi. 

i DifpofttioJ.petens .C.de pactis habet U 
cum in contraUu locationis. 

1 Quandopa^um locationi appofttum co 
flituit ccntraEltm tnnominatum da 
tur aClio prxjcriptis verbis , 
a6liolocati. 

5 Ta^um ad indennitatem condu£lorit 
yalet, 

4 Locator promittens c >lono pro milled^ 

re boues, & fenttna & fundi inslru - 
mentaefl emptiOy& pAts locarionis, 

5 1{medtum.Lr .Cde rcfcind.ycnd Itcet 

procedatin contratlulocatiov.is , nS 
tanien in paQo incontirunti appo- 
fto, 

^ Declarationes quinque ad regulam Ts 
Clum yefliri cob.trcntia contraSus, 

Cohxrentia Contradlus. Tir. 

, y<->y V A EROadmaterir.I.pe- 
I \ tcns C.dcp3Ctis,anpactu !o 
9 cationi appolitum vtftiatur 
^^""^^^^ cohcrctia contractus . &: 
vtiqucficA quandoquc conftiiuit c6 

a tractum innoniinatum facio vt dcs vcl 
vt facias ,pro quo acric prcfcriptis vcr- 
bisj&cxlocito compctunr, prcfcrtim 
quando pactum tcndit ad f.iuorcm &: 
ad indemnitatcm conductoris,&: fpc lit 
cri in pactoappofiticonductor condii 
xit.Bjl.conf..454.voI. ' .Soci lun.conf. 
7S.nu.7.vo!.a. Angcl.conf.3 i a. inci- 
picn. in conuentionc,conf. \ 1 4 Bofi dc 
rcnTifllmcrccd.publicjr.nu .j 5. Bcro. 
conf.i^j. vol.i. Alciar.refponj. 45. 
num ^. Abb.conf i^. nun .i.-j.Soci. 
^ lun. 
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lanxonf ^S^ol.final.vol.a latc Bur- 
iiit.conf.i 04.V0I.1 conC 204 nu. 9. 
yol.a.poncn$ cdam cxcmplum li loca- 
tiifundumpromiilcpacto adiccto dc 
^ando conductori boucSj& (cmina , ac 
fundi inftrumcnta pro colcndo fundo, 
licctfint duocontractus Iocaiionis,& 
cmptionis,tamcnrecuduscfl corrcfpe 
ctiuus adprimum^p^trs illius cflccc 
lcturainfcrcns ctiam notabilitcr quod 
licet in locationccompctat conducto- 
I n rcmcdium.I.i.C.dcrcfcin.vcndit.ta 
mcnno proccdit in Icfione appofita in 
pacto adiccto tant u m . 
Dcclara primo ii pactum refpiciat 
$ rem ip(am in concractum dcductani 
fccusfialiam rem prorfus fcparatam 
FuIgos,in l.lccta in j.nota.ff.ficcr.pct. 
vbi.Ias.in p.liisitat.latc.TiraqucII.inrc 
pet.l.fi vnquamin przfat.mi.i lo. 

Dcclara fccundo quando pactum 
effctcorrclpcctiuumalias non,Dcc.in 
1 inbonffidci nu.i i.C.dc pact.Anto. 
Gabr.dcprarfump.C0ncIuf.jj.nu.2a. 
Dcclara tcrtio dummodo apponatur 
incontincnti vcl faltcm antcquam con 
tralicntcs diucrtant adcxtrancos actus. 
Tiraqucl.dc rctract.conucnt.^.i. glof. 
<.nu.2 5. 

DixLira quarto quoid contralicn- 
•cs tantiim fccus quoad alios^vndc fidc 
iu sio in pjcto appofiii non vcftitur 
C^hxrcnti.icontractus locitionis.Bal. 
inl. cx pUcito.coI. fin .C^crcrum pcr- 
mut.rcputit fingul irc Crcmcn.fingul. 
309. cogitacjuia in fidciutforc modo 
^uo fiipra idco r.on procedit quii fidc- 
iufsio rcquirit (lipulationem.l.blandi 
tu$. C- dc fidciufl . vndc in fimplici pa- 
ctQnon tcnci.& Bal. itatcnensmoue- 
turcx tcstuqui ad hoc allcgaturin 1. 
5,^.fatis acccptio ff.dc verb.oblig. Vn 
ccobligaiio fuinatura yalida fidciuf-. 
foris e[ui cit dcpcndcns « €Omr«(ca 



fortaffcvatcbic. 

Dcclara quinto vt proprie cohercat 
contraccui locationis & fic coniprchcn 
datur fub ftatuto dc locacionc&con- 
ductione Ioqucntc,quando apponatur 
antccontractumconfumatum ,fccus ■ 
fi pod. ica conciliat Com.confi. i j 5, 
lib.i,& confi.2b8.col.4.1ib 

I Difpofitio l.quod f^pe>% .in hisdecSt. 

empt.procedit tn contractulocatiih- 

niSf^ conduQionis, 
3 Locatio ad menfuram an fit conditiona'- 

lis "Pcl pura diftingue duos cafus. 
3 Locans nauem "Pel uas cum affhtione 

ejje tantx capacitatis , ad qutd tCHCA 

turydiiimgue plurescafusi 

Conidtionibus , & Demoftra- 
tionibus* Tit. 

QVxro dc notabill ni fallor, 
qu^ftionc^andifipofitio 1. 
qdffpc^^.in his.ft dc contr. 
^ empt.proccdatinloca 
tionc factaadmcnfura.& vtiquc fic.rc 
fpodit CcpKconf. 6.nu.2 2 li.i.conf. 
confidcrans «iuos cafus principalcs^aut 
dicolocototpciiicasex illo fundo,8c 
locatio cft conditionalis amc mcn- 
furationcm roncftpcrfccia.d.$.inhis. 
Aut dico loco fundum .-id rationcm 
tot propcrtica>&non cfl condiiiona 
lis fcd purus , & pcrfccius,& mcnfura 
non vcnit ad fubftaniiam fcddcclara 
tionemtantum pcnficnis. 

Quid in nauc vcl vafc, pcr aflcrtio 
ncmcapacitatis tot Caftrcnf.in 1. fina!. 
^.final. diftinguitjfi rcctura fuit prc- 
minapro pondcribus , proquibus na 
nis cft capax;dcbctur pro omnibus ti 

cct 
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eet non oniina fuerinc fmponti. Sccuk 
Ci pro ponJeribus qnat imponentura 
£c in dubio Gulicl. diftinguit auccoii 
(iuco nauem nmplicitervel pro tanti 
quantitacey& videtur promiftnepro 
numero ponderum ^uorumeflcapax. 
aucdixitad rationcm tintac quantita- 
cisj& ccnfetur promifTa pro oneribus 
qux poncncuruntumi&plurcscafus 
<lifliiiguit.Stracc.dcnau.part.j.fmm« 
to.cumrc({. _ 



X r M M ^ \ r y ^ 

Conductio relatiua ad illiid (fuod tem^ 
pore conductionis non ualchat p p9 
fiea yalidctHr^ydet . 

" "XJSnueHtTone incerti 
Titul. 

QVAERO conduxi domum 
rccundum capitula eommu- 
nisqui tcmporecondiictionis 
nondum crant refirmata,rcd poft nu- 
quid valet conductio fic rclatiua? Vti- 
qucfic.Alcxan,inf«icto cofifi.iP.Iib.j. 
&itcrum confi.^ i .part. : . 



Locatio facta abfcntieflualidaantet4 
tificationeni,uhi de ccmmuni , 

Conduces nominefmt fociorn totum 
.fthiacquirit fociis nan rntificantia 

^ hns & ihi ejux xequiraiitur-ad legiti 
mamratifi.dtionem, 

^ctjoad penftoncm qu,iritiir domina 
fineUJione* 



Q 



V AERO admateriam.l.bo- 
norum.fF. remrar. haberi,Ioc» 



tiocftfactaalicuigcrctincgo- 
daalterius»andicacur pcrtccta ontc rr 
tificationcm ita ut locatio altcri ficri 
pofsic . Quar ftionem ifta in r^rminis 
iocacionis ponit Kat.confii. a5 i .vcl. 
1.& concIuditnonre(|uiri ratiJicaud- 
ncm cuni in comractu ifto non tra- 
Ctetur dc acquircndj altcri domi- 
nium ucl pofkfsionem,fcd acquiren 
da obligatione perfonali cjua: acqui- 
ritur agenti direcca & domino ab-f 
fenri vtilis abfque alia nccclfaria ra- 
rihabitionc dicens hanc cfle cbm- 
niunemopinioncm ex laf. in^. alte*. 
ri coI._j. in s.oppof. Bartol. ft.dc ver- 
bor. obligatio. & ftantc iuramcnto 
quo cafu acquiritur vtilis Domino 
Uneccfsionc, Alcxand.confil. iSj.coU * 
i.Ub.7. 

Ponc vltcrius quod conduxi rcm 
aliquam nominc mco & ft)ciorum « 
an valcat foci/s non ratificantibus f * 
t Vriq; fic Sc intclligitur facta quoad 
conduccntcm cantum doncc ratiha- 
bitio non fcquatur.Bald.& Salic. ia 
I,.multum jntcrcft. C. fi quis altcr. 
licl fibi . Kt norandum eft in pra- 
lod non dicitur inducta r^- 
cx fimplici aau focialiy 
fcd requiritur quod fciucrit condiu 
ctioncm cfte factam eius nominfc 
& hoc rarificctur, Spccul. dc cm- 
pt.& vendit. verficu.fi ucro . Ci- 
ftrcnf. confil.3 5o.Ruin.confi.p i . nu- 
mcro.i 1 .vol.i. 

Similitcr actio ad penfioncm quxri* 
tnr domino peraliu fincccfisiont , Rni» 
confi.i44.nU'6'Vol. i • 



ctica qu< 
tificaiio 



LocJtio tn diem eflvera locatio &fla- 
t!ViJiafcttur9bl^^atiofeddi^Hiif 

• ladiem Adicd^ionc^ 

V AERO Nunqufd lo- 
catio in diem fit vcra loca 
tio Etvciq, fic fi( ftatim 
^r^afciturobligatio licct 
diflFcratur cxactio.I.ccdcrc dicm vbi 
Alciat.ff.(ic vcrbo. ngnificat.l.i . in fi-. 
lK.flF»<]Uand. vrufi:u..Iegat.ccd. Doctf 
in I.ccrti condictio^.n cert.pct.inl.ita 
Oipulatus &.idI. quihoc axtno.fiF.de 
yctbp.obligjt. NattiAtcrminis coniL 
Si^i.inprincip.voLa. 




••-■/ 



I Locatio fa^a cum conditione ut pen* 
fio folMtnr inmenfes uelannosfin 
i^r gulos cii una locatio tantum , jtd 
plures prxslationes . 

> Locatii fatla cum dinumeratione tem^ 
forum non efl una ^fed plures, 

Diuifione locationis Tit. 

QV A t R p Locaiur doL 
mus,&proniittitur pcn- 
fio inannos vclmcnfcs Cir^ 
^ gttlos an (ir vna locatlo 
vd plurcs? hanc (]U2Rioncm monct 
Ban.in I.fi feri'us communis.^.finjiu- 
jnc.y.flf.de ftipulat.fcr.& concludit 
(juod vna Cn locatio quia nihil cft im- 
©Undum cx partclociioris quodco- 
jijnct pcrfonsc fcdplurcs funt prxfta- 
^(ioncs.fc^uitur ^iHtCOoiUio 2^« 
tol.i. 



pL^l^ra vt praccdat quimdo focatiff 
1 fcflct facta ciim cjqircfla dinumcra*. 
lipiic tcmporum,M^chcJ.PatrooiCi 



5 



J>ifpo(itio4U fcire dehemus jf.de uer^' 
Do ohltga.procedit , & habet hcum 
,riB<ontra£iu UcMUoois, & iomit$i 
iiionis» ' i^o.oj 
T^Uximecum non agitur de rtfoluendtk 
contraGu, -veliitefeQu communi 
rtri^ue partiifed feparato uei in 
modo agend vbide communi. 
Quandoplures res in locatione compr£ 
bendunturfi in una contingat Ixjto 
froea tantum didfitur refcijfio. 
Si in inflrumento locationis dtcatur 
ijuod finita locationead nouem an- 
7tos inteUigatur pro alijs nouem,uel 
itt tertiam generatiouemftot erunt 
locaiionesf& contra£lus. 
Locatio concepta pro plurihus annis 
futat^uinquennio unatantum ejlt 
fi quoltbet anno aliqutd annuum fit 
fduendum. 
€ locMtio una efl ex unica con^itut^ 
penfione . 

7 Statutit 5» de contraHu foluatur gSeU 
la operatur,ut in locatione una de- 
beat gabelia > fi una efl conflituta 
penfio • 

Multiplicationc contra- 
dusTiru^ 

V A r R O Ad materiara 
I.fcire dcbcmus.ff.de vcr- 
bo . obl i ga . an in c6 1 ract u 
_ locationis,&c&ducti» 
nis cius difpoflrio proccdat,vt quot 
fint rcs totlint locationcs* ^vtiquc 




Locatl condu^ar.^arsT. 



'■» , 



fir. Et maximecum non agitur de rc- 
fclucndo coDcraciu , ucl dc cflFcjtjj^ 
communi vtnque|tarti ficdfcpara- 
to vclmmodoa^cndi,cx(foctrinaB«r 
tol.in d.l.communitcrapprobata y vt 
pcr Burfat.cortfi. 1 04.0^ me.^, vol. i^ 
ytilitase/lhxc, vtlocatiof wiainci-f- 
piatpoftaliam fccundumcujftcfivnaf 
cbnrmgat la?fio prdea tantum dabitur 
ifefcifsio.Cagno.in I. a mtm. i ^o.C.dc 
rtfcind. vcnd.Franc. dc March.decif. 
lo.numc. j . & Kvol li cju^admatc- 
namT^fcindcndarloca^ionis fupra po- 
fiiam addere[x>tcris. f Ei fi inmftru-; 
mcntolocauonis dictum ftc.quod fin< • 
Mlocationeail rtoucm annbs intelli- 
gatur , &: fit facca pro aliis nouem ucl 
inccrtioHtgcnerationciD^licct fiat pa- 
ciu.T» incodcbYinftrumcnto cruntta- 
nun plures,& diucrfailocacion^s , 8c 
contraau5..AngcI.confi. i K4. Alc.xa. 
confi. i^^-.ir. I. J.Bald.in I. voluncas. 
C.dcfideicom.Bcro.confi. i i^. nu- 
ipc;i7;&i^.confi.|i7.mi. jo. tum 

fc<]UC.V0J.T, 

Addctamcn c),fiinfVipuIationc lo 
canonis f dcbcitur aliquid annuum 
aio4ibccannO j vnica eftlocatio licet 
fi t concepta pro pluribusannis.Bart. 
inl liferuus communisMcuiis.^.fi- 
nal.fF.dc ftipulac. fcru. Cuiusopinio 
communis Socin. lun. coa— 

fil.68jiuni.^.voI.2. 

Limita principalc coclufioncm <p 
tot fint locationcs quot res, vt non ^ 
cedat 4dovnicafolapcfio^oibus c6 
ftiuitatit.Nat confil.44j.nu.tf. vol 
i.lubdcnsquod vnicus diciturconrra 
clusquando apparcat celcbratus co- 

dcmd^« loco tcfiibu5 & notario.iuxta 
not.pcrIiald.ini. I .cj^a fin.C. deo- 
Pf:r^libcrt . Etfortius volujt Oi- 
inan.confil .4 .in 2 , dubio,vbi loqui^ 



tn^ dc eoqtl! jir7us c(MifS^P'<fHifl*; 
«loinosnonrubcodcm ficcu|fcd lcpi 
raroydcindc coiiduxerac fub unico fi- 
ctu,quod tinicacft loeatio cum tina 
fitexprclfaquantitas ncc aliquid fl- 
cit quod prius (epararim pro>iiaqai& f 
quc folucrct,quia onines ithxpcnfio- 
nesadvnam uncunircdigiimurvt ibi 
percum. 

7 Vndcinfcrcur,Q>ficxfbrma f ftafu- 
tt dc quolibcc contrtftu dcbct fblui 
gabcIUi quod vnicus-cfl Ic>cationisco 
tractusfubvnapcnfionc ccxnprchcn- 
ius. Bcrtac.dc gabcll .part. 5 .q. 1 5 . 




I Vtndxtio faSd dc aliqMa rc pi^ ffki 
. mmis efl locmo fi folutio fitfacien-,^^^ 
'^dauffin^uiof^^iQS, 

Vcnditionej&locationc Tic. 

Varro . Thcfaurarius VBI<t 
briarvcndidit vcaigalprai. 
nouemannis,& fiatfblu- 
ii "^^^.^io in fingulos annoa 
I erit nc vcrc vcnditio vcl locatio? f Vti • 
quetocatio cura fit dcftinata lolutio 
annuatim.Bartol. inl.coiem. ^.qui 
inaximos.q.i.ff.dcpublic.&q. .Pu- 
blicanus Crauett.confil. 11.,. numc. 
5 .Fabian.dcMont.q.i.principal.nu- 
■ic.a' .Socin.Scn.confi.yif.coI.i.vcr 
fic. diftinguitur Iibr. 1 . & confil. 1 5 «^. 
lib.i.lmol.incapit. propterfterilita^ 
tcmnum.? j.dclocat.&incoDr joa. 
coJ;a.Corf).coiiii, f :.coI.i.libr. .& ^ 
coniii. jS.nu.p.libr.i. Rip.dc priuil. 
contraci.Pcft. numc. 5' .Socin. lun. 
confi.^sj^.num.i.libr.x.Iacob.Mcno*^ ^ 
dcrctinend.poflcf.remcd.4^.num.i9. 
VndclubebicIocumaaatcria,& difp« 

fiu 
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fiuin locationibus , & conduaioni- 
bus. 

-ili 

jl Viitns fm&Hsinherhadicittir potius 
locare^quiimvendere c-r obid ha* 
bet locum remijjio prout in hca- 
ticne. 1 

• (- ' , 

• * . 

Immaturaalienatio- ^ 

/01 

QVAERO.vcndidi Scm- 
proniofmctus talis fundi 
vt dicitur io hcrbaynu(^uid ^ 
(it locacio.vcUaltcm eius 
namram imiitturita vtfi appari?ac dc 
K va (lati^fiat dimihutib pro raca? t Bdr. 
in l.cotcm.f .(inal.num.i i.tenct quod 
fic jclarius Bal -in 1. 2 .C.de cotr.cmpt. ^ ^ 
inquicns quod (i hcri cmi fructus CIu 
jfi; Pcrulini^ hodic appar^ant^alde 
danmificati fit rcniiisio pro ra^ prout 
in locationc rcquiritnr. Cafus ad^ 
modum quotidtanus rationemultipli 
Citixrisalicni auodel^caufatalis fic 
immaturz alicnacionis. 

s y M Tii ^ n^i y Td. 

1 Tromijjio delocandononedlocatio. 

» Difpojitto rolens qttod de quolibet: 
contYa6lu loc^uonisjoluatur^abel 
lanon h.tbet locum in promtjjione 

• delocando, 

j Doctrina I{ov!ani ftngMl. iSS.incipi» 

■ obligo me fCommunitet approba" 

■ tur, > 

4 Dexlaratioad eandem doctrinm 
mani pn^ula,i%^. 




romifsionc locan- 
di Tit. 

VAEROde pulchra, & 
vtiliqonc^anpromifsio dc 
locondo locatio. & vti- 
^ qucnofgl.inl.in bonar 
fidei in vcrbo codicturii (F.dc co quod 
ccrtoioc.vbi las.num.^ .tantopcrcin 
actu practico comcndat & C7(tollir, 
idcm tcnctglof.final.in l.TitiusJ^.de 
pignor.act.Bal .in I.f.§.cmptor.G .c6 
mun.dc lcgat Alcx.c6s.a8in finc.lib. 
4.in 1. 1 ,^.fiquis ita.flf.dc vcrb* oblig., 
Matcfil.notab.46«Tiraq. dc rctract» 
conuetion. ad fin.opcr.nu.j». ufquc 
5 S-CoHctin fingul.fuis^n vcrbo.pa- 
ctuminl.i.Bocr.dccis.5.& dccis.^g. 
num.^.Purpur.in 1. 1 .nu.tf^ Jf.dc iu 
/ rifd. om.Iud.Fortun.Garz.in l.Icgiti . 
ma.nu. 1 3 .dc pact. Pctr.regul. 1 9. 
(, jHinc pofica infcrtur quoddifpofi^ 
2 tiovolcsf vt dcquolibctcontractulo 
cationisfoluaturgabclla^o habct lo' 
cuminpromifsioncdckxandovt pcr 
las. poil Cailrcns. in d. leg. in bon( 
fidci. 

Ncc prcdictis obftare vidctur id* 
j quodnot.f Roma.cx mcnte lo. An- 
dr,fing.i86.obIigome,quod vidctur 
n n comunitcrapprobaiu, vtpcr Rubc. 
Alcx.conf. 19. vifo contraciu.col.t. 
Quia rcfpondctur niultis modis de 
4' quib. f pcr Dcc.inl.cu fundus.^ .fcr- 
uum.col.i ff.fi ccrt.pct.GaliauI.in rc 
pct.rubr.dcvcr.obligai.nu.<;i.& 6»» 
Ruir.inrcpctJ. i .& ibi Alciat.cinfoe 
ii.nu. 15.1 6.& 1 7.Buttigcll.inTcpct» 
$.Cato.num.42.Grat.conf.ioP.nu. 
] i .Iib.2 .latc Afflict.dccis. 1 03 *num. 
1 B7 .cuni niultis fcqucntibus. 
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LocJtio rtjcdalis in apocha fa[la yt po- 
ftea conficcretur instrumentum ejl 
ptrfectaj^icet poHea non conficiatur 
tttftrumentum, 

Locatio facta fubcertis capitulis, & 
dlifs in inftrKmento cxprtmcndis ejl 
, pcrfectaflicet alid capituU non dp^ 
ponantur . 

i His qux fiib modo ♦ 

^^■^^VAERO denotibiliqii^ 
m \ ftione,Lco Portifcx Max. 
^L^^F locauitappaltum Iiimcriu 
^*"^^^^ D. Auguftiro Chilio. 
Et fuit conRda apocha huius fcrc tc- 
noris , fNoftro Signorc loca a M. 
A^odino Chiii. SiU:. Etdictus D. Au- 
guftinus ita rubfcripfit. lo Agoftino 
j> romcttodarclo apaltatorc , i<c pro- 
tncHa di banco con licapitoli bcn chia 
ri,& ncccfTarij allc cofc prcdcttc,& il 
rcdo dcliacapuolationc ,chc bifogna, 
promcttcndo la flipulacionc &c. an 
contrictus locationis fit pcrfcctus in 
rc,& abfolutus iuxucotenta in apoca. 
Vbique Rui.in factoconfulius refpon 
ditquod ficconf.ii 5 .vol. i.ca racio- 
acy quia capitula principalia funt con- 
cepta difpofuiiic, puta aliuochi &'c. 
pcrtanto &c. & fic contractus in fuis 
lubflantialibus cft pcrfcctus. Eclicct 
poilea fucritadditum dc /lipulationc 
& capituIis,hoc n5 cfl quin contraaus 
in fcnonlit pcrfcctus ,fcd illa vciba 
fucrunt addita ad nuius robur, & pro 
bationcm , vt conficcrctur publicum 
inftrumcntumnimfidciufsionc&ca- 
pitulis,cjuod licct poftea non fucritco 
KCtum , vel fit fulpectura, fcripta, & 
apocha iUc in loborc fuo,& babebit 




cxccutioncm/ubdcs ex hcc.quod ?oca 
a tio t facta fub ccrtis capitulis, & lijs 
in inftrumcrtocxprimcndis,licct dcin- 
dcaliacapitulanonapponantur loca- 
tiocftpcrfccta. cx not. pcr Arct.inL 
pcnuIc.C*dcinftr.& fubllituc. 

S V 7d m ^ \ l V 7H. 

I lura loquentia de fimpliciterccndiicf 
re^comprehenduHt conductorem al 
longum tempus • 

Condudorisappcllatione . 

VAERO nunquid appe- 
lationcconductoris fimpli 
ciicrintelligaturdc condu 
^ ctorcadlogumtcmpus 
Tt iura locjuentia dc conductore com- 
prchcndanc conductorcm ad longum 
tcmpus.Vbi<iucfic. Cin.Bar».& Salic. 
inl.i .vbiBart.in z.oppofi.C. dciur. 
cniphit.But.&ImoI.incap.potuitlo- 
cat. Alex.conf. 1 1 1. vol. i . Arct.confi. 
j ) .Rui.conf,- 7.num.7.voI. 1 . 

s y M M ^ K,i y 

1 I^catio ad derennittmdiciturad lov^ 

tempus. ybidecommtini , cJr trien- 

nittm dicitttr modicutn temptts ^ibidi 
a limitain locatione cfitoad monatoSfi^ 

Trslatos \egulares in qtia slatur 

arbitriolttdicis . 
3 Locatio ad longum tempus dicituratf 

vitatnlocantiSf vd conducentis-rbi 

decommunim 
Locatio de nouetmio , in nouentiitim di^ ' 

citur ad lon^ um tempus . vbi dc covf 

muni . 

j Locatioinrolttntatem conducentisdi" 
citur ad longumtempus . 

B 6 Lo- 
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6 LOi.::lo fimpliater fdGa inKlligitMr 

a.icnnnmtdntum, 

7 Lotator fiM^liium alicMius animdis 

quod pariat bis in annOiVelalicuius 

agfi fuQantis bis m anno tenetur 

ad prvttos rantum , 
^ 2 imita qitando fru6ius funt proecoces 

vt coUigantur intra tempMs prioris 

aliasfecus . 
9 Limitatio ad Ljine prxfinitione.ff, dc 

fcnis. 



Locatio ad longum tcmpus. 
Tit. 



AE R O prjncipaliter 
ro complcincnto prardi- 
ctorumqiia: dicaturloca- 
cioadiongum tcmpus. 
Rcfpondctur cjiiod muliis modis di- 
citur. 

Prima igi tu r fit conclu fio locntionp 
lojigum tcn^.pus dicitur fi fut ad dc- 
ccnnium .giof.inl.i. in fin.ff.fiagcr 
vcci. vcl cmph.pct. cjuam (cquiturCa 
ftrcn.ad l.fi filio.^^.fi vir.num.z fl-.fo- 
lut.matrim.Alcx.conf.i ^.col.i.lib.^. 
latc laf.cunf.S^ Ub.i.& confi.ig.Io* 
dc Amic.conf.z^. Socin.iun,conr.65. 
nu.^.lib.i . Parif.confil.i i8.1ib.^.& 
hzccfl commun s opinio , vt icfta- 
tur liar.in I. < .<>.quod autcm.ff.dc fu- 
pcrfic.&itadcconfuctudine fcruaiur 
Bal.tnl.iubcmus nulIi,col.2.C.dcfii- 
crof ccclcf. D-c.confi.292.nu.2.So- 
cin .confi. ? : .col. : .lib. i . Couar , Var. 
rcfolut.IiD.z.cap. i6, Duen.rcg.40. 
amp. i. EmanuclSoarcz invcrboco 
ductio numc. 197. Vndc locans ad 
tdcrniumdicitur locircad modicum 
tcni][ u .N.ita loqu.ns in inilitc Hic- 



rofolimitano comcndatarioconfl. ji« 
Tol. j . conclufio Tcra non cft in 

a locationc bonorum ccclcriafticorum 
i|Uoadmonacos & pr^latos rcgularcs, 
quia ifto cafu ftatur arbiirio ludici», 
Alcx. diccnshanc cftl- communctn fcn 
tcntiam adl. fifiliofamilias.s,fivir.nu, 
25.lf.foIu.matr. Caican.co «la^.nu. 
1 1. Iacob.Mcno.de arbitr I ud.lib.i» 
Ccntur. I .cafu 1 5 . in finc,diccns ailc- 
gatam conclufioncm in bonorum ec- 
clcfiafticorum locatione longum tcm 
pu$dici«Icccnnium in Rcctoribus (c- 
cularibusyfecus quoad monacos,0c 
prarlatos re^ularcs , vt ibi pcr cum. 

J Sccundalitconclufio flocatioetiatn 
d citurad longum tcmptisquando fit 
factaad vitam iocantis,vclconduccn- 
tis. Alcx.conf.iop. in finc lib.j . Arct, 

iV confiI.y5.nu.i.&harccft >^commu- 
nisopinio. N.iuarr. in cap. i.§. i.dc 
p{nitent.di(tinc.5.confcruntadduaa 
pcr Ant.Gabriel.lib.^.conclufio a. dc 
locar. vbi concluderevidctur quod lo- 
catio ad vicam IocantiS| vcl cunducca» 
tis dicatur pcrpctua . 

Tcrtij fitconclufio.-flocatio didtvr 

4 ad longuintcmpusyquando fitadno- 
uem aiinosy adiccco pacto,vt finito il- 
lo tcporcincipiatcurrcrcaliud. Card. 
inclcm. i .^. i .derebus ecclcf. non ali^ 
nond. Fab«in$. Item Hnitur,Infticut« 
de vfufruct.Arct.ad l.fi quisante^col. 
1 .tf.de acquir.pofllif.Akx.conf1.265. 
Iib.2,conhl. iO -.numc.^.lib.^.Fc- 
lin. incap. aux in ccclcfiarumy'numc. 
87 . dc conftitut.Jaf.in I.manumifsio* 
ncsnu.7.(F.deiuft.& iur. Soci.confi* 
6 .nu.8. Iib, 1 .Curt.dt fc u.par.4 . nu. 
p haec eft communis opiniOjAri. 
Pmell ,in 1. 1 .part.^ mi,6 5 . C.dc bon, 
Riatcr.Soarez in vctbo coniuctor,nu* 
nicr.i^^. 

Quarta 
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Qttirta fit codufio, f locatio ad 15 
gum ccmpus dicitur, quando confcf 
tureius auratio in voluntatem conda 
centis. Dcc.confi. 104 infinc,Socin, 
lun.conn.^^.nu.s.lib. .Martin.Lau^ 
«iens.in rcpet.rubr. ff. de rci vendicat. 
nam. t • Ari .Pinell.de bon.matenul.j. 
part. j .fub nu.6 ? .prope finem,cx rc- 

fula.l.fufficit.vbi Bart.&Iaf. flf.dcco 
i.indcbit.l.Iurispcritus.if.de cxcuf. 
tatorum. 

S f Qiyd fi locatiofit facta fimplicitcr 
Itneadi^tione alicuius temporis , crit 
neadlongum tempus^vel madicum? 
Vtique ad primum & vnicum tantum 
annum intelligctur. Socin.Iun. con- 
lilio 2 j.numcro.^.libro a. cx reguU 
lcg. boues §. hoc fermoocUF.de vcrb. 
fignif. Tid.in titulodcpr^fcript.vcr* 
prxfumptione. 

Hiacpodea infcrtur quod fi loco 

7 fibi fructus t alicuius animalis quf pa 
riatbis in anno,veUlicuius agripro- 
«luccntis fruccus bis in anno , quod 
primi cantum fructus conductori 
debcntur , & non vlira. Alcxander 
ad BartoIum,inlegedoti$ promifsio 
€dc iur.dot.5: conf. 1 6 . nu mero fex- 
to^libro quarto,Fcli. in capitulo fe 
cundo,colum.prima,dc trcg.&pac. 
Natt. indcmcn. farpcin princip. dc 
Tcrbo. fignificatio.Curr. lun. confiL 
128. tinxc cftcommunisopinio tt- 
ilc laf.adl.ldiuortio. ob. donatio- 
iies.numcro duodccimo.if. foluto ma 
trimonio. 

% t Quarconclufioyltraallcgatos fu- 
' p crius fcribctcs dcclanu vt proccdac 
Cquadofiruausahcrius anni funt adco 
prarcoccsyvtcolligauturintra tempus 
priorisjlccusfiagcrproducat fructus 
h\5 in anno cx nacura foli vcl animalis 
iu Ttfa^m;U.wihU tamcn allcgan< ii 



l.boucs .boc fcrmone,num. i o.fF.d<? 
ycrb.fignificat. 

£x quo limitatur quod in materla 
criminaliponit t textusab omnibus 
comcndjtus adl. fine prefinirioncft. 
dcp^nis^cjucmcomcnaat lafin s.cu- 
rare.nume .4$. dc act.in 1. 3 i . nu. 
38.ff.dcreiud1c.G0raci.in §.cjucdi 
numcro 2a.dcact.Dcc.incapit.cxIi- 
tcris nume. trigcfimofcxio, dc cond. 
Plat. in 1. nemo. numcro fcxco C.de 
exact.cribut.lib. 10» 



t XXminus pote^ cuiv:tlt locare rcm 
fuatni necprimus conductor p9tcSl 
'impedirefecundum, 

% Fallit Bifialiter/itconuentum, 

3 Fallit nift confuctudo fit in contra- 

rium, 

4 FauorefcoUrium cogitur ^uis locare 

magis iilisqudmaitf, 

5 Vriuilegia fcolarium funt feri in dijfue 

tudtne. 

i Jh pr£diisfifialibus?jheltiSf&rebMt 
CameralibHS aatiquus conduCior 
prffcrtnraliis. 

^ Colonus temporaneus prxfevtur diii 
tonducereyolentibus* 

8 Dominus non cogitur perfiuerare i» 

conductione , quando fuijfet con- 
duQor indiquaculpa, 

9 Fauorepaupertatis cegiturquislocare 

pauperi magis qudm alii. 

10 Trimus conduUor prsfertur quando 

meliarauitrem conduRam ,& offi- 
rat parcm conditionem > ybi de 
communi. 

1 1 Stcunda locatio hahetejJeSumpofipri 

mam finitamt&nonante. 

H % 12 Co- 



Vincentii CarocIiTraft» 



1 2 Co'nnus , vcl condttctw Hon cogitur 

pci'fi'lercin conditcuonc, 
I ^ Colonus^qni dchtlttuuit agmm cogitur 

in condiutione perOfieri. 
1 4 Conductorcs gabcUarttm coguntur per . 

fiilcreinconductionealio non ojfc^ 

rctitetantumdem, 

larePerfoiurumTit. 

VI p I M V S de ruba.inti^ 
hbus rcquilitis ad contra 
ctum locationisjtractarc 
incipiam dc pcrfonis loca 
rc va!entibu$. 

Q^rcro an Dominus tcncatur loca 
rcplusvni quamaltcri ?<5c inhoc. 
^ Rcgula iuris cft , quod Dauiinqt 
1 potcft cui yult locarc, t ncc primus 
conductor potcftimpcdirclccundum 
l.nccuijvbi matcri.i.C.Iocat» 

Fallitprimocxintcntione. d.I. nifi 
j intcrpartcs t ita cflct conucntum vt 
qon iiccrct Domino alij locarc quani- 
diu ipfc cohdiictum vcllct fSc tantum 
darcquantam alius.iil. nccui. vcrd- 
cul.nifi fortc pacta, & ibi glof.in vcr- 
bo,pacta vbi Bal.& Salicct.& Bal. in L 
contractus.ff.de rcgul.iur. 

Dcclaraturfccuftdo ni fi cflet coit.. 
5 fuctudo loci vt ita t ficrcr, qu^* in hoc 
valct,& fcruandaeft.fpcculat.intit dc 
]ocat,<J, I .vcrf.p j . Anton.dc Butr, in 
CAXn rcfcripto.lscat. Boer .dccis. 107. 
nu.^.S: ita Romx vt plurimum fcrua. 
turct^quumcft. 

Dcclaratur tcrtio vt no proccdat fi 
^ uorcfcolarium t quibui voletibus cc^ 
gitur dominus Jocarc&relocarc.Ri- 
>a inLi^.infinc.tf.folut.mattim. Rc- 
^uf.intract.dcpriuil.fcolar.priuil.y. 
jium. I ..Pctr. Ducnn.rcg. a i ^ . Horar. 
Lui.dcpriuilcg,fcoIir.priuilcg.^l.& 



mhoc me non cxtendam cum priuile- 
gia (colanum nonfint ampIiHs.vt ita 

5 loquar^invfu, f &fuffiutomncshabc 
rcin viciiios,& vndcnocproccdatiu- 
diccnt ludiccs qui fucrunt fcolarcs. 

D^claratur quarr o vt non proccdat 

6 iftprardiis t fifcalibus. 1. congruit. vbi 
AngcI.Rebuf.dk alij.C.deprcd.Cur, 
lib. i o. Afflict. dc iurc protomifc. in 
pfincinfcrcnsquodconductor gabcl 
larum fiefl paratus dare tantum pro 
futuroannocmantiiinaIius,quod dc- 
bct prcfcrri.TiraqucU. dc rctract. U. 
gncic.^f i.glof.iS.nu.^, 

Declaraturcj^iiintoin colonotem- 

7 poraneo t qui conduccrct fingulis 
annis.Rom.cof xi.col.penivlt*Ruin, 

« coof.i6^*col.(inal.vol.! .contrarium 
vidcturveriuSjVtpcr Imol.incap. 1, 
col.pcnul dc Iocat.focin.Iun.c6L 50» 
col.i.vol.i.pulcre Afi^ic. dccis. 158. 
S Subdcclaratur fcxto t vt domiuus 
non cogaturmodo aliquofirmarcco 
ductorcmquando fuiflct inaliquacul 
pa,putanon folucndo pcnfionem vcl 
umilia.Ro.conr.2 1 ;.in princip. Dcc. 
conf ^ j9.c0I.fin il.verCno obftat . fpc 
culat. in titut.de locat.5. nunc 3 liqui 
vcrfd^.IafJn l.i num.zi ,C.dtf iurc 
cmpKit..Ripp.inI.i.depriuiI.crcdit» 
num. II. 

Detlaraturfirptimofauore paupcr 
tatis,obquamcogipoteftquisad lo- 

9 candum t paupcrimagiquamalij To 
I0S.& ibi in addit. q 4 47, Dcc. conf, 
64o,Bcmnc3s.depaupcr.q.'.fpcciaL 
7 num.i7.cumfcquent. 

10 Dcclaraturoctauotnifiprimusre 
melioraflet, & parcm aliis conditionc 
offcrct.vt pcrBal.in d,l.nc cui.& hxc 

* cfl: magis ♦ comunis opinio.Dcc.cof. 
5 5.7 j ,78.^ 1 1 .Ccphil. conf.p.num. 
*t 5.1i,i.dcci. PcroC 17.10 tio.partc.i. 

Dc- 
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Dwcbratiir nono, vt mtcllipatur 
1 1 quod t fccuda habcut cftvctum tinita 
priina>Bcro.conf. i c 6- nu, j ' . vol. : • 
lio rfiC .conr. I o^.nu .4. vol . I . 

Dcclaratur ilccimo in conductorc 
pcrpctuo vcl longifsimi tcmfK>ris cui 
loc.itorctia (uflccecclclu tcnetur re- 
firmarc fi liKJtio apparcat Icgicima. 
Soci.Iun-conf.5(J.vol.a.vbictiam tc 
IKt qiiod iic rcnouanda cjuado cflcc 
finita pcrgcnerationem. 

Scd quidc contra ? Nunquid colo- 
uus vclconductorcogi potcrit rccon- 
diiccrc,& pcrdftcrc m conductionc? 
Vtiqucnon l.inuitos.C.locat. 

Dalar.inilicolunu% dcbilitancc a 
grura cxfninjia pcrccptionc fi-«auu 
iiaImutatg!of.ini.(icuiTi HcrmcsI.Io 
caNliart.in l cotcm ^.i.nu.i.lF.dcpu 
blican.Ncc obliuifcaris luncdoctrind 
in hac practicabili matcnaconductio 
risquia vidcbisinfinicos colonos du 
funi in vUimo annojita fc£*crcrc,vt nol 
lcnrq^inprjdio rcmawcrcc minin^fc 
(luca: arborum,& fub torcuiariiniqui 
tatis,& auaritijc prxmum>vc nihii vcl 
knt bonircn)anciv.&: vidcinhra c[.6i. 

Dcclara fccundo in conductoribus 

Sabcllarumalio nonoftcrcnrc tatun- 
em. Sirt. in 1 xroteni $. qui maxiraos 
ff.dcpiiblican.Bal.m 1. 1 . C dc hcrcd. 
\sA acc.vcndit. 

X C^nduSlorpotcJl fublouredterl eqne 
id^nco, 

a Dominuspoljidetper vhimU coditflore 
5 Intdletfitsadl.^ fi fctunr, ff, de ac^ 

quir,f)oJf<(i.vtorn:eUtin pojeflio 

ne verj, fecninfi^t, 
j\ Triittns locator mn^prntatnrpofseJJiQ'' 

ncftpcifto noH foluatMn 



I l 

5 TrlmusloCAtor no priu.itur poffajson^ 

ftre^podeatur dcfru^hbns f ■04*7.1 )• 

6 Condu6ior ad longum tenip^is non inti^ 

uertit pofseffiont primlocasoris Jh^ 
locando alteri, 

7 ireslimitatioaes ad L nemo.Clocat'» 

8 Colonus vinex non pot:sl defcercre cttl 

tnram in me.Ho anni , diis temtur 
de negociisgedis, & ai int:refje » 
^ Vrimo locatori f.icatritur fi condu* 
thr efficiatur pau^tryclfu^ttiHus» 
& i contra» 

lure fublocandiTit. 

^•^^ VAERONunquid con. 
m \ ductor pofsic rcmlocaca» 
^^^M altcri locarc ?& vciquc (ic 
^*"^^^^ l.nemo.Clocat. 
DccUra dumodolocct altcri cquc 

1 idonco^adcudcvfum,vtibi AccufC 
dcclarat,qucm (l-quuniurBaI.& cccc 
ri.& ini.cu inplurcs.inprinc.invcr- 
bo ctiam.ff.eodcmJocac. 

Et fcicdumcftquoddominuspor« 

2 ndctpervicimumconductorcm l.qut 
vniacrlas.r. Hnal.vbi Alex. notat.ir- 
dc acquir.pof Lfl.vndccx hoc vidccur 
poflcinfcrri dcclarationem ad I.^.^.£t 
icruu s.fF.dcacc|i! ir.poieff.quod lili ctt 
ius corporc po(sid(.o tradcndo aitcriy 
prrnat domintjm fua poflv fsione^uift 
noc cft vcruminpoficiisionc vcTa fccus 
ift (ict j puta pcr corduciioncm vc hic 
Poncquodpriino locatorinon Gt(6- 
lut.T pcfiopriu 'lurncperhoc fua pof 
fef&ionc?vit<iucfK»n}g!o.BnaLin Lms 
lcagitur.C.dcpratfcript. jO.vcL^o*. 
ann.Cin.in l.compcrir.nu. f.C. cod» 
tit nifi colonui i'Lquifuu& d«.Dega(l'ct»' 
A icx.in l.li qiiis rcn. tf.dc acquir.pof 
fcil.vbi rcputatrorabilei diat inpra 
aic4 quocidiaiii unu ai. 

B i Sci 
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Sti cjtilci? fingc quodinccpcrimrc 

5 fpondac cLfructibus fccundo locato 
Ti priuatur nc cx hoc primus locator 
fiij pofcnjionc. AngcLnotabilitcr in 1. 
ecmo. C. locat.tcnuitquod contr* 
riunricftvcrius^vtpcr Alcxinl. fico- 
lonus f fi conductor.ft.de accjuircnda 
pofcfs. vbi rationcm rcdJit quiain 
corporalibiis, dato c^uodfciamalium 
occuparc pofcfsioncni» tamcn ca non 
priuor , nifi fcirc{T» poffi; rcpclli , vcl 
i\ifi fimncgligcns,iuxtanotata in l.fi 
id quod § .final. in l. fi dc co. f . i . ft dc 
acquir^o 

Qu^cro c|iiid in conductorc ad lon- 
gum tcmpus qui nituralitcr tc di- 

6 c*unicftpofsidct,tanintcrucrtat po 
fcfiioncmprimi iocatoris altcri fub- 
locandcViiquc fic.quia Cfiflat ratio 
ciim iprotcdant quia condu- 
uor r.^n jrsi,dct,vndc non prariu Ji- 
cjr.^ norac Alcx. ind. lcg. licondu- 
c«or num. 5. 

Dccbra ciiara . 1 Ncmo. C. locat. 

7 y< proccdaif m conductorc vnius rci 
{>.titicularts,fccus inconductorc vni- 
uocfitaiis vthatrcditatis>quiarcm par 
ticularcm fublocarc non potcrit quia 
multa iranfcuntcum vniucrfitatciqug 
aliisnomrafcunt ,ita Fian.dcMarch»' 

^1070. part. I. 

Dcclaractiaai fccundo vtnon pof 

fualtcri lublocarc inuitis focij. glof. 
ia?i.fuw mftit.locat ponts cxcinplum 
in pluribusfcolaribus fimul habit»ui- 
tlbusquia iusfocioiatishoccafu pr^- 
iialctfcquitur AngcUc.in vcrbo loca- 
tio. nuni.8. 

.iDcdara ctiam vt licct pofsit al- 
Tcri cquc idonco rclocarc , poicft 
tankcn ftitira conucniri a primolo- 
catorc aclintcgram pcnfioncro nif» rc 
ccfscritcx iuftacaufa qua doccrc dc- 



bct^aliascotririumprffumitur.Bart. 
in 1. 1 .^. 1 .ft.dc migr.in l.li in Icg.. . D# 
niinus. ft". locat. rcputat fmgularc 
Alcx.inl.flipulationcs non diuidun- 
turif.dc vcrb.oblig.vndc dicit Bart. 
in I. vidcamus.fF.de r.rgot.gcfl.quod 
colonnus vinee non potcfl in mcdio 
annidcfcrcrcculturam fcd tcneturpro 
fcqui^ alias tcnctur actionc ncgocio- 
rumgcflorum dc ncglcctisj&fic ad 
intcrcftc. 

Ponc vnumquoddc facili cucnire 
potcft,locauircmconductam altcri 
pofl fum cftcctus paupcr,vcl fugiti- 
uus quomodo fuccurrii .primo locato 
ri {* Viique potcft agcrc contra fccun- 
dum^itadc conductorc gabcllarum re 
fpondit Pctr.dc Vba.in tract.dcfocict. 
* part.i i.inprincip. &q.'3.&: fubdit, 
quod tcnctur ctiam primus, fi fugit 
lccundus. 

I THtor,vet cHratorpofiunt loure etiam 
flne decrcco adtempusmodicHmy& 
minor jlare tenctnr. 

a THtorvel curator nonpofptntlocare fi- 
nedecreto ad longum tcmpus ^ncc 
minor fiare lenctur. vbi de f ow- 
muni, . 

j Locatio adlongum tempus dicituraUe^ 
natio, 

4 Locatio adlongujn tempuscum pa^9 
vc nuUum ius reale transferatur 
non potcil fiai per tutorem absque 
decreto. 

j Locatio conceptA pro duobus annisjyt 
illis finitis debeat cfic relocatares 
conductoriy&fuccefforibHsfine de 
cretononyalet. 

6 Wnorif locatnrit vcl condi^ctori com- 
petit refittutio 1« intejrum , 
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Tutoribus &Ci!ratoribu^ 
Titu. 

PRINCIPALITER tm- 
ctarc incipiam dcalitjiiibu» 
pcrfonis locarc valcntibus » 
vcl n6,&nun<.]iud mtnorpof 
fiiatit cius Tutorivclcuratorfinc dc- 
\ crcto alicnarc?Inqua qu^llione duo 

funtcafusdiftingucndi U coniidcran 
I di.f Primus inlocatior.cadbreuctcm 
pus,iS£ hccfine dubio potcrit pcrnuno 
rcm , fcu tuiorcm velcuratorcm Fcri 
abfquealit^uodccrcto ludins.cui tc- 
nctur ftarc minor poft finitam tutcla 
▼cl curam.l.codtcillis. §.inltituto,vbi 
Doc.notant.fF.de Icg.a.Cm. in 1. em- 
ptorcm.c].2.C.locat.Bart.CaUrenf.& 
alii in I.fi filio.§. fi vir m qtiinqucnniu. 
ff.foI.matr.Socin.confi. i . 5 nu. 6. li. 
j.)>idac.var.rcfoIut.lib.s.cap. i j.nu, 
5.Vafcj.de fucccfr.Crcat.iitu.de tcfta. 
pot.^. lo.fub nu.78.vcrf.nunc vidcn- 
dum lib. I. Vbicunquc enim quid 
agitur rationc adminiflrationis tunc 
fuccclfor ci f^arctenciur. DcK:t.in cap. 
querclam.neprxlat.vic.fuas. Oct. S i- 
mon.in trac.dc Dccrct.lib. 1. titui. 6* 
infpcc.2. 

• kccundus cft cafus in locationc ad 
^ longum tcmpus ,f & tuc finc dccrcto 
facta non valct ,& factjt pcr tutorcm , 
vcl curatorcm minor ftare nontcrctur. 
Alcx.conf. 1 04.110. :.lib.& conf. 165. 
nu.j.'ib.i.Bocr. dccif.a.^^.nu. j.& 
* harceft ^ communis opinio . Tcftc 
Vafq.defucccfT.creat. tir.dc tcfta.pot. 
f.io.fubiiu.^S.vcrf.vndc tutor lib. )• 
^ &ratioeftquiaIocatio f adlongutc- 
pus dlcitur alicnatio. Inf. poftalios in 
l.naturalitcrnum.' • .ff.dcacq.poflcf, 
in l.j.nu. ^.inl.z.nu.^p.inl.fin.C.de 
iur. cmphit. qux fmc dccrcto ficrinon 



valct Ytclarum cft . 
^ Qiiarc6clufioinhoc{ecu»d(jtv'.tfn 
amplutur ctlc vcra ciiam fi m lociTia • 
nc ad longum tcmpuj fit adiccttin - pa 
ctum, vtnullum ius rcalc conductori 
acuuiratur.Bal.in autcnt.hoc lus.col. 
j.C.dc facrof.ccclcf.Iaf.conli.94. col. 
vlt.Iib.j.Fab.dcMont.dccnipi.q.vlr. 
q.^.principal. quia nonint^crturdam' 
numcxclaufulavcrbahqu£ firaudulcii 
tcr apponi potcft . I. Scius . £F. ad l, 
falcid. 

Pone quodlocatio fitita inftrumc 

5 to concepta quod locatf pro dnobus 
annis,quibus finitis dcbcateidcm con 
duciori profc,& fucccfforibus rdocata 
«flc.Vtiquc non valcbitabfquc dccrc- 
to,cumlitalicnatio. AIcx. confl. 16^» 
num.j.lib.i. 

6 Scdnunquid minori conduaori , 
vel locatori conccdcnda critrcftitutio 
inintcgrum? VtiqucRom. Confuluic 
quod fic confu^ij.n u.j. 

S F MM /^/ FM, 

1 Tatcr poteji locare bpna adnentitia 
filijad modkum tempus uon ad lon 
gum. 

1 Tiliustenetur (lare locationi patris, 
I Est veriim ctiam ai longum fewpns 

€^ttandofttfacta ex canfa vMJe vtili 

vel tiecefiaria, 
^ Tatcr locando ad longum tempHS bona 

filii non prinatitr adminifiratione 

bonorumtnifif.ienterfaciat. 

Patria Poteftate Tit» 



aVAERO prindpalitdk 
&vtiliscft qu.Tflioij pff 
ncllocrcdimus in^a allc- 
gando,nunquid Patcr 
B 4 pofsic 
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por.it locarcbonx ac!iicniitla filij ita 
vt fifius ta'i locationi ftarc tcncatur ? 
1 j-&diflingucduoscarus prout fupra | 
•dc iT.inorc tutorc,&curatorcdiccuni 
.cft,& itafc habct» coniinuris opinio 
vtpcr Anton.Gonicf.in titul.dccon- 
tracr.cap.de locationcnu. 8. Notindu 
tamccftinpracticaf cjuodconductor i 
ad lorgum tcnipus conucntus a fi- 
lio ad rcfcir«ioncm contractus ad- 
uertat (^uibus modispofsit iuftifica- 
rctitulum,ctfipatcrlocaucrit ad lon- 
"gum tcmpus (xcaufavaldc vtili vcl 
ncccflEiria cuo cafu filius locattoni fta 
rccogcrctur.Pincil.dcbon. mat.I. r. 
part.j .fob.nu m.54. Scicdiim cft etia < 
vlccrius t quod licct locatio ad lor gu 
tcmpusfaciapcrpatrcm nonvalcatinr 
pr^iudiiium nlij,vt dictumcft,nonta 
mcnpatcrcxhocpriuabitur admini- 
ftrarioncbonorum filij nifi fcicns iit- 
ris prohibicioncm locatiuncm ad lon 
gutcmpus fccerit vtpcr Pincll.inci- 
tato loco fub nu.54'Verf.cx cjuo in no 
i^ramateria&c. 

S y M M ^ \I 7^. 

j Tiluliarprohibita ajlatuto contraJ)ere 
ftne ccrta Jolcmnitate non f^terit 
locare. 

a locatioeflproprie con tra't;ts, 
^ ifatutumprobibenf muliereni contra- 
here ftne certa foLvmitate procedit 
'■ etiam in contractu focietatis, 

Mundualdo Titul. 

'y>y VAERO, Nccvtfciam 
t ^ rcp^rrialiqucrnfpccietan 
\^ M gciircm.inmulicf prohibi 
^^■^^^^ taa ftatuto contrahcrc 
iinc ccrta folcmnitatc^poicric lecarCf 
1 



& c6dacei*c,& vtiquc putarem dubiu 
non cffcin locationcadlongum tcnv- 
pus f 5 dicitur alicnatiort fupradi- 
ctumcft,&; mBltoniagisctiam incDfl 
ductione ad longum tcrbpus in c^ua 
mulicrdcfacili lcdi potc ft, fcd inloca 
tione non ad lon^um tc mpus, fc d n o 
dicum idc dc facili dici poHct cxf c^uo 
cft proprie contractus. ut l.l;tbco«- 
^ $.c6tracrum.fF. dc vcrb.Ognifi.f Ac- 
ccdatctiam quodproccdittalc ftstu* 
tu in foctctate, vt per Alcx.conf 154* 
viderctnr li.z.Lambcrt.in tract.dcco 
trac.mulicr.glc. I, q. i o.nu.ao.pcncs 
(]ucm plcne matcr.am fuamtract jntC' 
non rcperihanc (^u^ftioncm in fpccie 
poficam, 

I tocandumrequiritur Jpecialeman 

dutum. 

1 Trocurator cum claitfula ytempus & 
tempora , potefl locarc ad lon^um 
tempus, 

j TrocuYM^or cum claufulaal firmamf 
& annuam pcnfionem^potesi locarc 
adlongumtempus, 
4|. Trocurator cum claujulayquod pofjit 
omnia,& Ji ugula &c» potefl locare 
adlongum tempus . 

5 Trocurator cumexceptione cafus Jpe 
cialisypotefl locare ai longum tem» 
pus» 

6 Trocurator cumltbeyaian pojflt locare* 

7 Trocurator cum claujula rati an pof" 
fttlocare, 

8 Trocurator Domini foliti locare an 
poffit locare. 

p Trocurator ad locandum an pojjit 1» 
confequentiam prxtuduare Oomi^ 
noJiiberaH conduitorem. O" flmilid 
faccre» 

10. Tr6 



Locati &conducti«Pars L 




10 Trocwrator' ad locanium promittens 

moleliuon non inferre an dommo 7 
pr.tiMitcet . 

1 1 Loiatio fa5ii per procuratorem retto^ 

c tumanralear, 

1 1 Tiocurator ai loiandimaHpofpt peti- 

(ionem recipere . 8 

I j Conducfr a procuratore y uel findico 
non iicitur in mora,nonconflito,de 
mandato uel non fecuta ratibabi' 
tione, 9 

Procuratoribus Tit, 

^ iy.AERO nunquidadla- 
cindum rcquiratiir fpccia 
licinandjtum tTq^tusip 
C.qui adigcnduni f fh vcr» 
bo pacifct 9 vidctiir tcncFc quodfic. ] 
inaxinicinlocationc ad longum t<m-*: 
puscjuae Ciox alicnationem adquaoi. 
iccjuiritur ipcciale mandatum vc ibi 
notitur pcrFranch. -N- 

QMod f nuxime ^cdit Ce dicatur 
in initi ujuccoad locandu a d t^^ius 
kciikporjyquijp^r hanc claufulam po 
UTit locarc adiongum ccrapus.Grac. 
confi.p^ .num,. 2.vol.r. 
f Similiter lidicauirvt pofsitlocare 
ad firniarr,& annuam pcnlionem. Bjr 
toI.& alij in autlicn.ingrersi.C.dcra^ 
crof.ccclcf. XO 

f QMid itnonrpccificctur ad locl- 
du)lei adritcIauiula,quod pofsic om» 
nia , & fingulacxcrcercquariprc domi 
Dus. Vtiqucfic,Grat.in d.conf. ?^.ntt 
me. I ^.vbi iimilitcr .iddit quod procu X I 
ratorcondicutus , f cum cxccptione 
aticuius cafus requircmis fpcciale mi 
d •tuni potcrit fc incronuucrcinalijs^ 
^ficlcxare. 

t Cn cofVitutus procurator cQi 
Ubvra.ii^iidcm.dccii.j^^Au.^ ^ Fiaiic« 



4c Mire. decif. 9 J. cu. fcq. par, i» 
f Quid fi iic appoiica cljufuta Rati» 
Boct . dcci f. 2 8 5 .nu mc. 7 . Di d . . c. var» 
rc(blut.Ii.j.c. .tn rub dc uftam. part. 
i.num.'4.Turzan.corclur ^i* 
SGci.i-cg.^p?.^ fcqucnti. " 

f Quidii doininuscr. tlolitus loca-' 
rc,uci confuctudo loci hoc pcnnittc- 
bat, Anton.Gabr.dcconfuctu coclu* 
I .nu.^ I .cum (cqucnt. 
f Poneconftitutus procuratorad l«- 
candum , poteric ncin confcqncntiau» 
prariudicaredom no,fi: ficereipfur* 
incidcrcinpcenam,uidca$ Bcnint.de- 
cif.p^.diccnshanc inateriam quoiidie 
inpalatij$occurrcrc>&dat fbrmacon 
ccptionisuerborij,&addcin matcria 
quodfic.Ara.conli.^i.coI.iin confil. 
K ' . col. 2 .Rom.con ii . 1 6 i .B.il. dc prc 
Kri.in 2.part.quintar part,princip.^!,q. 
^.nu.^.Bcro.confi iitf.nu.i .vol.i. 
Couar.var.rclcct.ip :.part.inprin fol, 
1 jy.&h^xcftcomunisopinio.» An« 
car. q.famiiiari. s o- nu. i o. part. 2. 8c 
incaaucitatcprarfuniptiucrcmiirapcc 
prdcuratorcm Cetf. ug.conf. 2 5.nu« 
p I .&ad dcclarandum dubium,& libc 
randum conductorcm,Caftrcnf.conC 
j 4.V0L 2. Rui confi.14 .nu..;.voI.2# 
Burfac.confi. 1 04 nu. 1 ^.vol. x. dices 
hjnccflc communem. 

f Quidfiprocuratorad locandumin 
inllrunicnto promiArrit molrftia no« 
infcrrc preiudicabit nc domino quomt 
nus reaufcrre pofsit ad ufum propriu? 
Vtique non , Nutt. confi. 1 5 .vol. l . 
f Ponecoftitui|pcuratoread i.cadu 
tibidomu antequaacced.uad tc, pfnl 
tct mc , & ille ignorans locat , ualcbit 
Hc. vtiquenon quia dcficicconfcnfusi 
Boc. incapit. i .dc procor. libr.tf.te- 
■eor tamcnradintercire.Bald.ml.mul 
tUBi intcrcft . C . f» qui* a't. vcl fibi 
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An«el. in T. fi prorHrnorcm abrcmis. 
ft". dc procu. laf Port, in rubr,. nv 
ftitii.dc oblip^exconfcnf. comraopi- 
nioncm GloOn l.i .fF.de comr. empt*; 

la . Ijitp«"ocurator coftitiitus adlocac 
duman pofsit pcnitoncm recipcrc de 
hoc plcnc dixi id rcgulam cum qui(J. 
part.i.ampliat.fcxta,num.i a.cumre 
^cnt.CuiaddcScra cc.dcmcrcat. in 
titu.dcmandat.num.aj. cum fcqncn. 
apoAill.ad A!cxin.ial.rc(criptum»f • 
fin.in litcra.H. depact. 

Xj Etillc cuifactacft locatio pcrcer- 
tos homincstamcjuaSindicos vc! pio 
curatores talis loci antcquam appu- 
reatdc mandatovcl fetjuutafitratifi- 
catio 9 non dicitur cflTein mora ^ Kuin. 
confi . 1 5 j numc.7, vol . i , 

I FnriofusyUel amens locare non pctef}, 
a Condu6lor fnrioft ttnetur ad penfio- 
ncm iiiflam taxandam arbitrio iudi 
cis nun ad pen/ionem conucntam, 

Boniseorum Tir^ 

VAEROanfuriofusTcl 
a[flcspor$iilocafe?f Vti- 
quc non in ftatufuroris. 
_ f-tconductor fi fii v/u$ 
conduct j , tencturnon ad pcfionem 
(6uentam,rcdadiuftjm,& honcftani 
penfioncm arbiirio boni viri.iuxta I.fi 
fidciuflor. $ .meminiflc,dc leg. i . Soci. 
io l.qui Roma;.^ coharrcdcs. nu.jo* 
ft'.de vcrbo.obltga.Bcrtach.in tcrmi- 
nislocationis inquintapar. numc^! 
Tiraquell.dc rctraci.in praefjtione nit 
«ne.i8.CcphaI.in («raatfli<confi.7.|0. 





S M M ^ 1{ I r M. 

Emphiteuta nonpoteJl locare rem em^ 
phiteuticam adlm^Hm lempHSyfe" 
lusad modicumyUi decommuni, 

Lmitanifiin concefsionc e/sct datali- 
centia. 

Limita etiam nifi in injlrtmento e/Jet 
appofita claufula referuato benepU 
cito,yel claufula fi & quantum dc 
iure pojfum . 

Iiire emphitcu tico Tff, 

V AE R O priflciprfterj 
nunquid cmphitetta poU 
£t locare rcm >cmphiteiv- 
^tica . fit vtique aj YTK>'Ji- 
cumttcmposporcft, ad longumau**' 
temminimcpoflct nifiin loco vigcret 
confuctudo ita poft alios condudir, 
Clar.in j^.cmphiteufiK.quasft. i y . Apo 
ftill.ad Alexan.confil. 1 1 p in fine libr. 
5/Jiccnsira cbmmuniterobferuari. 

Et quod diaumcftde locationead 
longum tempus vtcmphytcuta faccrc 
non pofsit vkra adduaa per lul. Clar» 
vtfupra 

l Limitl primo nifi in cocefsionc ef 
fctdata licentia,vtperlaf.in d.I, ».C. 
de iur.emphi.vbinu.^.dicithanccfle 
commiincm opinioncm, 

f Limita fircudo nifi m locationcad 
longum icmpus cflcnt appcfirar clauftt 
Iacconfcruatiua;ut dicunt mcdici.Re-' 
feruatobencplacito^ vcl conftnfii do- 
niini/i&4)uantumdc iurepoflum no 
alilcr nec alio modo, vtcorcludjt Pa- 
rif,diccns hanc c/fe communem opi- 
nioncm,confil.5 ,in fine.vol ^^.jCauiua 
igitur crit emphiteuta in concipicndis 
terbjsinftruiBcnii maximcteporibus 
iftu ^uibu» Domini dirccti oculis Im 

cci« 
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cels & penetratiuis fub colorc boni 
tendunc ad caducitatcs. 
4 I Limitatertio vt nonprocedatinlo 
catione ad longu tempuscumcxpraT- 
fa rcfcruationc vtilis douunij quo cafu 
cmphiceutanoncadiCjfccus li iiaiplict 
tcrcHct appodcum pactum dc aftrao- 
cando,pcr (juod n.nimpcditur tranf- 
h tio utilis dominij. ica iii tQC^ninis de- 
(laratRui.conri ii^.vol.i. vbi etiom 
dicitcjuare rec^uiritur dominus G m- 
hilominusconduccrc nonpoflct vti rc 
propriam.I ncquc pignus.ft.de reg.iu. 
rcfpohdctquod poflct coduccrc rcfpc 
&\i vtilis (fominij& poflafsionis natu 
ralisexiftentis pcncs cmphitcutam,vn 
^€tali« requifitiono e(ti]BodoaHqu9 
fruflriAtQria . & empbiteuu loun^o 
cadic • 

\ yalallusan pofjit fineconfcnfu dowini, 
fcudumalterilocart* 

"Quib .mod.feud^amiita- 
tur Titu^ 

QV AER O anvafallus pof 
fit locarcfcudum alten fi- 
ncconfcnfu domini,& vti- 
^^<jHcflcadmodicum tc- 
pus, fcdad logum tcmpusnullo mo- 
dopotcft finc confcnfu domini. Bald. 
incap.i .^.aut fi libcllario.quib.mod. 
ffud amitt.qucm omncsfec]uumur,vt 
dicitlac«bi.inverbo&cumpacto de 
♦ nonalic.nume.ij.&harccftcommM- 
nis ^opiniovt dicitCur.iun.de feu.in 
^.part.in vlt.caufaamifsioni» fcudi rc 
gtila.r.q.: .Bfrican confi.^.nu.^.libr. 
l.Iul.Clar.in ^'.tcudum.q.jj* 



syMTd^n^iy M, 



I MaritHspotcHloca)'ehonadotMd con 

^ntemxtrimuio, 

II Vjcor non te/ictur ilarelocdtioHifaett 

per maritum ft deccdat dHrante loca 

ttone jfed conftruare iadmnemim 

ritnmf ubi dccommuni. 
l Vxw potejl locarcalic]Halfon>iX, ^pO" 

Jle4 nubcndomaritiis no tcneturiU- 
^elncationi, 
4 Dtclaranift fcienter.ubi decommMni, 

lurc Jotium Tir. 

QV AER O Nunc^uid locarc 
pofsit maritus.bona dotaliaj- 
.& econtra vxor. 
t Etquoadmaritum indubitakacon- 
dufiocft cjuodpotefl: durantc matri- 
monio , vndc fi locationc pcndcntc 
matrimonium finiaiur, vxor locationi 
a t ^^^^ tcncbitur fed conferua- 
rcmaritum indcmncmdc gcflis con- 
ftantcmatrimonio. Bartol.in l.ft filio 
famil.<S;.final.vbiImol.Cuman.& alij. 
fF.folut,matrimo.Campcg. dcdor.cj. 
»j.parr.i.Aufrcr.ad Tholof.ciuxftio. 
^ ao^eft communis opinio.Didac.var. 
rcfolut.lib.z.cap. 1 5 . numc. 5. Villa- 
lob.litcra 1 .nume. 1.5 5. 

Sccundaiitquoad vxorcmconclu- 
5 fio.fVxor fi locataIicjuabona,locaii« 
valet ,& fi poftea nubac j&taliabona 
perpriuslocaca dcc indotcm.maritus 
lall locaiioni ftare non tcnciur j nift 
4 (cienseapcrprius locata, fimpliciter, 
& fcicnter indotcm receperit.Rom.iil 
l.fifiIio.<j.finaI.nume 2<^.ft".folut ma-. 
» trimo. Cuius opinio vcrior eft ,vt »bi 
Alc;t*n.attcftatur numc; 8. & U^J^- 
mc.j s.Campcg.d.cj.aj. ,1,. 
* SFM- 



VincciftirCarocil,Ti1i(a. 



1 ToJ^eJJbr rv pri?uo dtcrcto non potejl 

Ucareadlongum tempusf fecus dd 
modicim. 

2 WJiHs itt poffc/Jionem iv primo decre- 

totenemrsiare colono. 
S Trtijsiis in popeljioneexprimo decretOyft 
moreturin rep aliqttot annos tenetur 
cbputare legitima penftone i n fortS, 

Bonis authoritate ludicis 
pofsidcndisTit» 

QVAERO pnncipaliter.AU 
cjuiscft mifliis inpoflcr$ioni 
cx primo dccrcto, poterithc lo 
carc? Hanc «^u^ftioncm niouct £ai. in 
au tcnt.ci qui.col. 1 7. vcrf.vltcrius quf 
roC.dcbon.autlior.Iud.pofsid. &c6 
I cludit poflc ad brcuc nonautcmlon- 
gum tcmpns , cx quo ifta cftalicnatio, 
quarpcrdhim ficriroi: poflct,rcqui- 
ttjr^^ vaIdccojnmcnd.it laf.conr. 2^. 
% nu.j.^ miflbs f in pofler$ioncm cx pri 
mo dccrcto , vclaiias cxfcnicmia lud» 
cis tcnctur ftarccolono ,vt pcr Pcdc- 
mont. dccifio. 8 z . 6i infra. q. 40. con- 

ciiir.ip. . 

Scd poncc]uodiftcf;c mifltismora 
tus fnic , & habitauit pcr alicjuot an 
^ nos copntabitnc pcnfioncm,f qua: pcr 
cipipotuiflct in /ortcm princtpalcm? 
Vriqucnon,concludit Bal.ind.jutca. 
ci qui.nu.tf^fequitur Alcx.conf.ii^. • 
infipc vol.^.laf.inl. in fumma.num. 
<.<5^.fin.fF.dc condict.indcbit.vbi rcptt 
tatvuldc notabi'c,inactu practico,li 
cctcontrariumfcniirc videatur Scbaf. 
Mcd.in tract.dcconapcnfat.pan.j. q. 



s y 2H M ^ I r 

I Creditor potefl locare pignus ftne rem 
htfotffccatam eham proprio do- 
mino, 

» Lecatio facta per creditorem domindr 
de repi'{norata intelligitHr rejpectn 
pojlcjfioiiiitantum, 

j Credi:or non esl Dominus rei pi- 

•Pignoribus & hypote- 
cis* Tit. 

I ^^-^VAERO Nuqoidtcreditof 
\^ ypoQTit locarc pignus,iiue rcni hi 
^ poiccatan ?& ccrtc fic etianv 

a fppvlo domi»o,&: f intclligctur facta 
conductio rcfpcctu poflcfsionis taniu 

j ex f quo crcditor n6 cft dominus rci pi 
gnoratzita not.glof.in I. cum & for- 
tis.i.final.vbi Bart.fl^.de pignor.act. 
fequitur Caftrc.pcr illum if.xtuminl. 
qu» plgnorisfF.de icq-.poflcf. Alc.x. in 
1 .fircm alicnam .nu .3 o. ff. cod. fequi- 
tur Negurant.dcpignor.in • .niemb. 
^.part.fub.nu.^ i.ibi fccundc dcclara* 

Sy THM^ I{ I V ^ 

1 Tofiejfor maioratus non potefl locart 

ad longum tempus bona pcrpetno im 
familiatelicta,& ftjiatfuccejjor Jia 
re tion tenetur, 

2 Qkid ft locctfpoliea rcuocetfifbidecom' 

tiiunu 

j Quid i lantefpecifica exprejja pr9^ 
hibitione, 

4 Locansbonaprohibita aihngum tem- 
pus tenmrad rcjlitutmemfrit- 
Uuum» 
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I Qttatuwde:Urationttaddi^4inregU' 

^ 'ProbibitMsalieiure potejl locarecolO' 
. nopartiario. 

Pofeffore Maioratus Tit. 

V AE R O Principatitcr 
dcalia.Ttili& «juotiHuna 
quacftionc > an poflertor 
uaior«us,vd poCiidc» 
bonapcrpctua infamiliarclictaipo(sit 
palocarc ? H rc quxftio vtilis e(t &: in^ 
" practica pafiim conttngcns vt Doct. 4 
omncs attcftantur,t& communis,ac 
Tcra cftrcfolutio^quod adlongu tcm- 
pusnon pottft »iklifiatpcrTuccdroi;c 
rcuocari potcric Birtol. & alij m I. c6 
Jicillis.$.iuftituto.€de lc.i. Gartr.ad 
l.fiquis domum.^.i.numc.^.ff.locat. J 
Bal.in l.cmptorcm.numc.5 & 6.C.I0- 
cat.Ant.de Butr.confi.^o.&rcq.nu 8. 
&hatccft communisopinio.* Cur.dc 
feud.quxft.i^.Emanacj Soarci inli* 
tcra.C in verboconductio.num. 194. 
1 Qiiidfi t"*'^ prohibitus alicnct , po 
fteaVeuocct alicnationccxcufabitur nc 
e.K talircuocationc? Vtiqucnon,& h^c 
» cii migiscommunisopinioi-Kdcqua 
tcftatur Faf in l.final.qu.Tft.ao.rub nu 
«nc. I ^ 5.C.dc iur.cmphit.Grat.confi. 
<i 3 j jiume.2.lib.a. Rip- ad I.in quar- 
* tam.n«imc.55.ft'.adl.Faicid.Soc.Iun. 
^onf.io.mimc.^S.Iibr.j.Iul.Clar.in 
^xrmphitcufis.quift. i^.vcrf.fcd quid 
A &c. 

9 Etfortius tiHegata coclufio proccdit 
ftantecxprct&,atfpcciali prohibitio- 
BCputaquod no folum rcliquirtctbo 
na famili^cfcd eac.^prcTc alicn.iri pro- 
liibuifrot.ciim potcuor fit cxprcllapto 
hibitio.cxglof.in l.nulla.C. de iur.do. 
Tira4.lat.dc iur.primog.quzft. 6 1 



quimmaxlraelipponcndo aHqwivcr-' 
ba magis dcclaratona prohibitiuac vo- 
luntatis.putaquoquo modoi%'c.iuxta 
gloC.ih Clem.i . m vcrboaut caru 3CC' 
dc<ir.compctcn.iDiquum fanevidc- 
tur&acquitati rcpugnas,fiiccenorcni • 
Maioratus fraudari polfcfsioncrcru, 
casqucpcncs cxtrancos Wdcre contra 
yoluntatcm primi inftitucniis. Curt. 
Iun.confil.»>.Dcc,confi,^A5.num.i.. 
Egccgic Afflict.lib.i.titu. dcmueftiti 
dc^rcnon ritc fact quid crgo. nurtic, 
ai G0zad.c0nfi.a5. 

tSednumquidtaUsficadlogumtc 
pus locans teneatur ad rcftitutioncnt 
fructuum?vtiqucficcxquocft in ma- 
lafidcjimmotraudc alicnaiido cootr» 
tcftatoris voKintatcm & prohibitionc. 
laf.in tcr minis confil. 2 4 .irt finc lib; i , 
Dcclaraturtamcntallcgua coclufio, 
vinonproccdat,ncc lubcat locumirt 
prohibitoalicnarcfubpocna.quia po- 
tcritlocarc adlongum tnnpus.cnpit. 
Bulliin vcrboalicnation- dc rcbus cc- 
clcfnonalicnand.Caftrcnf.cOnf1l.15. 
part. I .Socin j:cgul. z J . Alicnare pro- 
hibitus. 

Secundo loco dcclaratur allcgat» 
cenclufio quando volumus intclligcrc 
dcalicnationc ^prifsimc fumpt.i,quo 
cafu vcnit translatio dominijdirecri,5c 
ficpoteritficrilocatioadlongum tcm 
pus.fed dcahenationc propric intclH- 
gitur locatioad longumtcmpuSjfi vc- 
ro iinproprijfsimc intelligitur de obli- 
gationeita ,ds.clarat Bal.in capit. i . 
vt libcllario, quibusniod.feud.amitt. 
&inauthcn.ho€ius<porrcctum. C>dc 
ficrof.ccclcf, 

Tcnio loco dcctaratur, vt non pro-1 
ccdat qiiandoratiolcgiscftincontra- 
rium,vcl quandodifpofuioeftconira^ 
ratioocm ucl coniinct ius fuigulare. I." 

final. 



Vmccntil CarociiXaft. 

Bna. vbiflOuCdcprjsd* Oiriat.UVk ti6M>Jusfr$ietutV 

lo. Bi!.inauteii.d qui.C dc bon.aa- 9 yfusfructus locatio tranjit ad h^reiem 

thor,Iud.porsidcn.C6!.antcpcnultim. primum tantum j tdterioYes exclu* 

Vffrl.vltcriusquarro&c. duntur* 

Quartolocodcclaraturin proW- 15 H***'" yftrfrHCtuorii fotefi agere M 



tionibusodiofis,putafi tcftator pro- 
bibuillct aiicnari in confortcs y nam 
hoc cafu valcbit alicnatio^ fcu locatio, 
iccus in no odiofis . Bal .in 1 . final .C.de 
rrbus alicn jion alicnand. Socin.rcgu* 
3 5.fallcnt pcnult. 

Quid in Colono p artiario aa ci 
^ probititus alicnarc t pofsit locare 
adlongum tcmpusPvtique putarem 
quod non cxdoctrina Baid.conf.^oi. 
Tidcturprima &omelib,i«Ybi ccacc 
^uodikfocius. 



I yfufructuariuspotefi locarivfuvifrU' 7 
ctum , tr locatio durabit durante 
yfufructu . 
a Hsredcs yfufiruSluarii non tenentur 
ad interefie y fi vfufructuarius wo- 
riatur antefinitum tempusffed fit rt 
' mifito^prorata, 
3 Succcjior inufufructunon teneturfla* 

rclocatiomtpfius, 
g yfnfructuarius ex /tquitate dcbet p§* 
tiut locare proprietario quam d" 
teri. 

^ l»catio yfusfructus facta i proprietd^ 
rio non cxtinguitur moru ipfius , 
fed conductoris. 
4 Vfufructuarius locans ad quin/juen- 
nium fi moriatur interim , cc miucfr 
ponpcteli repttere exftnfas ab eius 
hxrede» 

<j tocaxio yfusfruettts non tranfitad hjt» 
redcsymjt Ctt factamentio ininfln*' 
moitodeharede» 
f X>JM Iimita(i9nes4d reivim dt l^ith 



mortem, 
1 1 Vfus locari non potefl. 
1% H<J^*^^^^^iocaripotefl. 
1 1 InteUe^us ad U cum anti<iuitas> C» di 

ufufructu, 
14 yfttfructuarius loeando kfumfructu 
proprietariOfiiui alteri locat/inpr4B§ 
ikdicet yfufructuari$. 




Vfufruftu Titul. 

V AE R O Princlpallter 
nuquid Tfufructuariuspor 
locare vfufructum.f Et 
_ vtiqucfic & durabitdit 
rante vfufructu; f nec hjrcdcs vfufru-» 
ctuarijtcncntur ad imcrcflb Amoria- 
tur vfufructuarius antc finitum tcm- 
pu9 } fcd fit rcmifsio mcrccdis prora* 
tajic itacfl.lxlarainl.fiquisdomura. 
§.i.vbimatcriafu2.flF. loc.ncc t fuc- 
ccfforin vfufructu tali locationi ftarc 
tcnctur • Papicnf in forma libclli qu» 
agitur ad ficti przflationcmy in glolC 
folucrc ncglcxcrity numcro 6. & ci 
quadamtcquitatc vfuiructuariusde» 
bct pocius locare proprictario qoiini 
altcri proptcr affcctioncm , & coa- 
«cxitatcm . Bocr . decifio . 1 07 , fub 
numcroquarto,Borgnin.dc vfufruct. 
mulicr.fub numcro lyj . prope E- 
ncm . 

Kotandum cfl etiam f quod fi €t 
facta locatio vfusfructus > & fjt fa- 
cta i propricurio non cxtinguitur 
cius mortc fcd conductoris. 1. ncccC- 
iarioS. final. £F.dcpcricuI & com- 
«lodt rci vai(iit.& idcv (i?rufiructua- 

ffi«i 
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'if nus locat ic! f «juiiiauemiiun (i inte- 
rim moriatuf , &conductor firctrii im- 
pcnfas.illisnon rcpetit » itcm ubi fru- 
ctuarius locaflctutclominas.Iaf.inado 
dit.ad Port.in ^.itcrn quxritur Utera* 
C.'nftit.dc locat. 

7 t>JccIocatiovru(TUct«5tTanfitadlig 
rcdes condaaoris , nifi in inftrumcnto 
fitfaaa mcntiodc hzrcdibus ifto 
cifu diciturnouus ufusFructus. Arct. 
in$. final.inftit.de locat.ubidicit fccus 
cfsc fi&uctusalicuius pr^dij cfscnt lo- 
Cati,(^uiatuncadh2rcdc5 tranGrctcoii. 
cluctiOk Bocr.confilio i^. Pctr. Ra- 
«cn. (ingul. I . Crctocns. 171. locaui 
tibi. 

S - t Dccfar* tamcn pr»diaa conclu/lo 
Bcra in vfufruau ucftium ciui loca- 
ri non petcft cjuia ccnfaur clccta in- 
duftna pcrfbnx. I. fcd & quid.^. 
Ycftimcntorum.fF. de vfufi-uct. quod* 
not. ad limitationem. I. arboribus.f. 
>fufructuarius. (F dcvfufrua.nifi vc- 
ftis fit funebris. Angel. in I. fcd & fi 
cjuid,dcvfufrua. 

]>clara fccundo& ita m inftrumm 
tando praaicatur , & boni nocarij hoc 
^uandoquc fpccificant vt ius pcrfbna- 
lc i« fc locar i, ncc alienari pof$it,fcd bc 
nc commoditas & facultas utcndi. 
Port.in§.i.numcro^.inftitu. dcufuo ' 
firua. idcm dcclarans in vfu^& habita- 
tione. 

9 lEt<juoddictumcft,ufumfructuiii- 
tranfirc ad ha:rcdem dum cft facta m«n 
tio dcha:redc imcllige quoad primum 
tantuin , ultcriorcscxcluduniur . An- 
gcl.confil.a, in princip. Notanduni 

10 cftetiamfqiiodmortuoufufruauario 
locatorcjhorrcs eius agat ad pcnfio- 
ncm dccurfam u/cjuc ad moncm . U 
4cfuncta.ff.dc ufulTuc Caftrcnf.con- 

juiumcio i.libr.j./iU)^nd.ii> 



IS 

I. diuortio. numcro i. flF. folut. matri-' 
mo. Ccphal. confilio 740.numcro ^ 0. 
libro 

11 fQ\ud m vfu an locaripofsit dic 

quod non.t.i.inftitut.dcvfuAhibi- 
tat. 

12 iQuidin habitationc,utiquc locart 
potcft.Lcumanticiuitas.Cdcvfufruc. 

I| Quam Ic^i & ad ipfiu s intcUcctum, 
fc3cclaracioncm ainplia, & cxtcndc 
vtprocedat gcncralitct^Guc habitatio 
coaccdatur pcruiam vltima: uolunta- 
dsyprout textus apcrtc loquitur/^ue 
quomodohbct intCT viuos» vndc do- 
mns intcr viuos cum rcfcruationc vfu 
fructus habicarionisyipfamhabitatio- 
«cmlocarc poterit iuxta difpofitionc 
<L1. cum anti(]uitas,prout votauit fa- 
crum confiliura pcr Afflict. dcd- 

«4 tSc^ponehic iinum valdc in falloc 
vtilc, viufructuarius locauit vfumfni 
ctum proprictario,qiiialtcriiocat , at» 
vfiifructuario prxjudicct. Vtiqucfic (t 
nomine proprio|>roprictarius locct,fe 
cus Ci fimpliciter tantum. Caftrcnf. ad 
KPomponius.fF.quemadmo. vfufruc : 
amitt.ubidicit cfsecafum fingularcm» 
6f mcnti icncndum. Et quomodo fuc 
curratur ufufructuario vidc not. qu»- 
Aio.jj, 



S M TH ^ 1^1 ym. 



1 Sacerdos non poteH locare operas /Uas 
pro diuinis cMraitdis,ybidecom^ 
' muni, % 

% Sacerdos pro temporalibus poteH lo^ 
ca re, & pactjci cum aliquo pro mo^ 
randoinaliquaecclefia pro CapcUa 1 
no,ybtdc commMni, 
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dfi iil*3M<lrre,rt'<J itts funm vult fal- 
unm rcmancrc.Ciluo hirc folidi,\ c- • 
ron. cauft pcnul. Orcl.Coita in vcr- 
bocrcditor dicensinfacto pluricscuc 
airc in pluribus ccnductoribus. 

Dcclara t fccimdo it\ j^luribds con 
dactoribus gabcllarum vcl trjburoru 
ouifi diuidantfocictatcnr»tcncmur in 
/ijlidumnilideconfcntu locantis diui 
fcrint.vcnot.Bar. in l.licitatio^^.fbcii 
fF.dcpublican.Pctr.de Vbald.dc duo 
bns tratr.q.i J.prima par.priiicipali. • 

Qaidfi fmtplurcs •fcoduciorcs Rci 
dcbcndijan vdu contra venientc, ora- 
nibus dicattir factum pr^iudicium • 
rtrqucfic Afflict.dccif 1 54.ni' ^.Roa 
chegall dcduobus rcis l.p.na. ir;^.'* 
Ophal.iconf. 5, JiB .7 .Bur(at .conf. j J . 
miin.ii.vol.i. 

s y Tn yi ^ ^ 1 y M. 

Domini duorum confinium co«fim- 
cttmdebent locare bona cjtiffcn- 
tia in confmibHs , & penfio com- 
tHMniter debetur, 

ShldicilocorumconfiniMmpofiHntde^ 
''nuntiare dcliHa proprifs dominis, ' 

ludtces in confinthut txiflentes co^no- 
{cuut dHicta fer frsHtnttonem, 

Siin fiaibus Duprurn» 
j'^- ^ ••' "'Titiu 

V AER O pcr qu«!ocabitur 
C / gabclla,hofpicium,&ftmiH3 

^^L. in confinibiisduorum loco 
rwin diucfi rcrritorij Vticjucp vtruui 
que-j" & pcno.rommunitcr diuidetur. 
B2i.inpi>nu( Odecodit.infcrt.f Pctr. 
dc Vb tl.infcrcns ctiam ad fir.dicos^ 

& ludices m f dt licns cognoiccndist 
parc»: i.^..».4(;duob.&4UiU ; 



S 7^1 M \ l y dl. 



ii jMnt difiiovdes Domini in loando , 
fr<j£fcrtHr Ule-.t qunNtUlocare in 
' pradio vrbano folnolocari r >^ 
1» prxdio Yufiico ,putamokndtno^&i 
fimiliiMsuiJicrdes in locatido quif. 
pr.iftratnr • 
Difcordcs itt elcctiouepcrfond condu* 
aoris quid agtndimy &quisprAfe-' 
ratur» [ 
Socius cogituf l6ca/efociovolenti ha 

bitareji&rii advjitm dejiinatum. 
Sociuspoteji locare alteritotam domii, 
integram, qux uon rectpiac commo^ 
damdiutfionem . 
^ Fratres ft funtdifi orde t in feminavd»^ 
. agrum conmitncm pYAferturqni fti 
minauitfncc d^ct dare piSrtqnfrA'^ 
trinolenti, 
7 Siynuse^c fratribustocatpartem da~ 
mus homint maUyitjc fjratcr non^ 
tenetur eum admittere , ^ 
% Con duc tores plu resftfeinu iteiti i mpC" 
diantcontralocatQrem cslagendJt.^ 



3 

4 
5 



8 



Communi diuidun 
do Titu, 



Ql 



VAERCfuM plurer. 

Domini cinfdcm rti)& di't 
:crdcs in locando quis 
przfi-rtui ? 
Primafit f conclufioy^uando fu- 
nius inprxdiourbaro,& loiirotocars 

f)r«fcrtur iilc)(|uiunlrlocare,rolcmi ' 
ocarc . Bal.in I. r. in fine O (|tti le- 
ftam.foccrcpr>flj.:f.& Rip.in l.qu» 
minus. ubi K:pa nun^iC. 1 jS. dc fiu- 
miV, • 

tSccundafic condufio in prardii»' 
C ruttico / 



Vinccntii Carocii Traft. 



Sicerdotali niinifterio Tir. 

Q'V AER O nHnqiiid faccrdot 
pofTsit locarcopcras ruas?Rc- 
- fpoivlttur tcjuodnon pro di- 
uinis cclcbrandis,6:cr-,ct fimonia qua 
do inpactum dcduccrctur. £t hxccft 
^ conimunis opinio. >» vt dicit Card.in 
Can. iud. vcrf.inca glo.j.cj.j. ViUalob. 
in Aiirccollccta.litcra s .nume.i a lul. 
Giar.inf ,Simonia,vcrr. Quaeronun- 
a cjuid.f Scdpro tcmporalibuslicct lo- I 
carcj& pacircicuma!iquo,vt morctur • 
in aliqua ccckiia pro Capcllano, ita vt 
nonlubcat intcntioncfnad diaina, fcd 
ad mcnfioncm ,vclad laboram^c^ucm' 
fuilinct } vcl damnum , icjuod patitur 
ex mora. Angcl.in ucrbo locatio.num* ■ 
6* & iu vcrbo Simonia.I. numc. ($. &> 
* b^ccfl communis opinio . * Soarcx/ 
litcras.r.opin.jp.Armill.in vcrbo lo- 3 
catio numc.6.Burrat.confil. ic^.nu. 
nic.24.voI.a, 3 

s y M M ^ r yf, 

I Locatin mcI conductio ftcta d fluribHS 

. intclligiturprouirUi. >■■' 
1 QuandojHntplnrcsconductores tnfo" 
itdnmtfi unns foluat inte^ram pen- 
fioncni habetactionempro ratacoH" 
traalios. 

5 Qtiando ratio contractus non patiturf 
conductio inteilt^itur fjcta pr^ ea 
partc quam quifque habet. 

4 Socii plures ft conduxeruntapothecam 

quifqut obligatUY in minori,uel md 
iori parte,qtiam habet, 

5 Locatorbabens plures condttctoresinfo 

iidnm ohligatos agendo contra t* -5 
num ftneprotcflatione prxiudicat. 

6 Cohductoresgabcl arum,uel trihutorH 

in dubioir- ■'ntHrin fQlidHm» 



Si uHus expiurihus conductoribus in fo ■ 
lidum contra ucmat,omnibusfic prs. , 
iudicium. 



I 



Duobus reis Tit. 

N Matcria Iocationis,&: coductio- 
nis,quxroin matciiade rcisdcbe-y 
di,fi quis locat codcm contcxtu v- ■ 
namrcmpluribus,ucl fitcoductio « 
quoniodo iniclligatur,m folidum , vd 
provifih?t Vtiqucindubioprouirili , 
partCy&proratanififitactumut qui- 
libetinrolidu tcneatur.I. fi diuifavbl. 
AngcI.C.locat.I.Itcm quarritur) vcrf. 
Duo ubi Caftrcnf.ff . locat. 

Et notandum cft cum Caftrcnf in I. 
cumapparcbit.fF.Iocac.de duobus reis 
infulidumjnamfi loqnamurin pcnfio- 
necxigcnda potcftab uno tantum inte 
i gralitcr f cxigi facta fibi ccfsionc. 2 in 
rcconducta. 

f Dcclaratur tamcri de conductione fa 
cta pre uiriIi,vtnon proccdatubi ratto 
contractusidnon pacitur,ut fi fit fo- 
ciccas inter plurcs quorum unus uel 
plurcs proviu focietatis conduxcrunc 
4 t apothccam fi fit incqualitas partium 
iniociis^eatcnus quifq; obligaturqua 
tcnushabct maiorcm i\cl minorcpar- 
tcsa in focietatc.ltadcclarat Bal.co fi'* 
3p7,Ii.^.fccudu)no.imp.&hocquoad 
rcos ipfos intcr fc,fccusquoad locato 
rc , quia pro cqnalibus partibus aftrin 
gipofsct.Bald inl.j.quzft. i^.C. pro 
loc Angcl in tract.fccict.qua:rtio. 10, 
Pctr.de Vbald.in^ .qu^ftio.6.q.prin- 
cip.Roncbcgal.de duobusreis.I.p. nn 
me. 1 2 i.cumfcqucnt. 
Kota f tamcu quod quado funt plarc» 
conductores in folidum obligati quod 
locatof agcndo protcftetur in forma 
fluod pcr reccf tioACQi partis non intc 

dic 



Locafi&concluai.Parg I 



lusdiiiidfre/cailts futim vnlt fal- 
imm rcmancrc.riluo iurcfolidj Vc-i.i 
ron. caur, pcnul. Carcf.Coita in vcr- 
bocrcHitordiccnsinfactopIuricscuc 
"irc in pliiribus ccnducKjr.fcus. . 

Dcclara f fccundo in pluribos con 
dactorfbusgabellarumvcl triburorij 
qui fi djuidancfocietatcm tcncmur in 
/ohdumniUdeconfcnfu locamis diui 
^Jnt.vtnot.Bar. in I.Iicitatio.^.focii 
ff.dcpublican.Pur.de Vbald.de duo 
bns trarr.tj. i : .prima par.principali. 

Qu id fi fmt plurcs f coductorcs Rci 
debcndi.anvnoconiraveniente, om- 
lubus dicatiir factum preiudicium . 
nrS«cfic'Affl.a.dccif,y4.„„y.Roa 
chegall dcduobus reis l.p.na. t ;7. 
Cephal.tronf. JJB.^.Buffat.conf;, 
BUin.x2.irol.:. • . ' 'i 



V 
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y M M ^ t^ l y 



?1. 



M ^ K j yM. 

J^omini duorum confimum coniun- 
ctmdebcnt locare bona exiffen^ 
tM m con fmibHs , dr paifio com^ 
^municer debetur. 

SindUi locorum confinium pofiuntde. 

Induesin confintbus exiftentes co9no- 
Jcuttt ddntaperprxuentionem. 

Siin finibus Duoruinu 
Titu. 



•9 



1 

3 



^*^^ ? P^' 1"* Jocabimr 
gabclla horpicium,&fimilia 
■ ^J^^^finib^sJuorum loco 
« r/^"'? '^"'">"i Vtisue pvtr«u, 

&l.np.>nufCdcc6dit.i„f,rt.tC 
«*^ VbJ.mferens ct.am ad Jdi^J 
«^ud.c«.ntdc^^ 



4 



it Junt dif^ordes Domni in loando 
pr^fcrtHr Ulc:, qut >MUh:cire m 
pradio y^ry^itio^&fiAnolocarin' -^i 
Inprxdio rnjiico^putamoUndmc,^ 
JimMMsdiJUrdes in locatido qHis 
fr.iftratur. ^ 

Difcordes in ekctione pcrfonM condu^ 
ctorts quid agendum, &ouispr.^ fe^ 

Socius cogitur Idcarefocio yolenti ha 

bitaxe^C^^it ad vfnm dejiniatum. 
Sociuspotefi locare alteritotam domii 
tntegram, qux non rectpiat commo^ 
damdiuifionem . 

6 Fratres fi funtdifi ordet in feminanda 
agrum communem pr.xferturqiti fe 

mmaui t,ncc dcbct dare partem fra^ 
trinolenti, 

7 ^iynnse^ fratribuslocatpartem do^ 

mus homtni maU yitx Jratcr non 
tenetur eum admittere . 
l C0HdMCtorespluresfifiintiicemi,::peJ 
Mantcontralocatorem tslagendic^ 

Communl diuidwi 
do Titu^ 



QJ 



DomiM c*»MN» 
kcf^s la Wjti^ 

Prini.ifir f ( 
mus inpnrii eii ■ ji ■ i — Jbt ^xai^ 
rtrzfertvr St^f^imiimme*- ^ ^ 




Viadentfl Caroicii Trad. 



ciornm in qu3 ratificationc qui fint 
ncccflariavicJfrinhacprrmaparrc in ct 
tn'.rcnt ratam hjbcrr. 

t Er cordictioficta » vt /iipra pro Cc; 
&4bciis inaliquocafu r.on valcat , vcl 
infirmctur li poflca confirmetur ,vcl 
rtroiicntirr^cluccnti tannim,& cius 
pL-rfonx , non cxtcndaur ad c6focio.«;. 
Et doctrinaBal.incap. inipcrialem.f . 
j.clcprohibit.fcud. alicn. pcr Fcdcr. 
incjp.i jna(*nat.rcl fil. inl>i.coI.2.dc 
rcTnmdiuir»Oftrcnr.conf jo?.par.i. 
latcdcprxdiais oinnibuc Rui.conii. 
^aSS 9),\'o\ u 

f Et li condiictio fjcta pro fc& foci|$ 
non vnlcat alicjnocafiircfpcctu focio- 
ruTn^acrcfcit conduccndiyVt dixi intk. 
dc!ur..iccrcfc.part.5. 

Coniannatus ah arbitrii aj locandum 
deliet locare , nec tcmtur in hi ai^j 
tionc pcrjijlerc ,vhi dc tua^is lom^ 



Reccptis Arbitris Tft^ 

QV AF. R O arbitri condcmna- 
ucrunt Caium ad locandum , fi i 
. iocaty&nonpcrniiitinlocatio- 1 
rcandicaturfatisfcciflc cortiprotniflb. : 
Iino tcnuit quodnonin l.fifi(lcinfli>n, 
^.n-rcmimflc.tf.dclcgat.i.cuiusopinio » 
rcmaufuscft dicerecommunem Nc 
ui7.conli1.5- ru.5 .vcrfic. quintorcf- 
pcrdetur.f Contrariuni u r.uit- Barto. . 
corff.i^i. prarccpit Arbitcr. Iih.< 
inJ.Tntcrcaftcllianum.fl^.de arbitr.&; ' 
harc dixit cbm muncm . Jaf.tn d. .mc-' > 
miniflc nu.a i.& vcriorcm dixir lacob. • 
Mf^nocli.dc reiincnd.poflcfl*.rcmed. • ,j 
ni;.S8.& inpractica tcncndum/Iaf' vt 



rupr3.nu.T4 LiRfraAc.deatbicr.part* 
vltinia.q.4iJni.87. 

I Cdonns colonintci e(l coloHut meiuf!^ 
rcifi^onohUgatiCHis, 

: \- '.'.( V.' . ' •' :■■ 

Colono CoIoniTit» 

K V A E R 0| an colonu $ cotohi 

1^1 mcifii colonusmcus ? Vf iquc 
non refpenu ob!igati6ni»,(ed 
benerefpcctu leiquarcftcadcm. Bal. 

? inl.t.nu t;.C.cominu.dc'ee,fcquiruc 
Dcc.inI.confilii. §. (bcti.flF dcrcg.iur. 

J 

s y 7HM\A \/ y M. 

I CatductoT liomus a non domino pote/i' 
txpdli propria authwitatc ^ ycrt 
domino, 

Si c[uis a non Doniino Tit. 
' i ** 

QVAER Ofan quiconduxir do 
muminon don"uno,pcfsit cx- 
pcHi propria authoriratea vc 
ro Domino.Vtiquc fic: Bar. inJ.fifer- 
UDs.fl'*.quod cum co. 



4 
5 



Conductor famuU , rel operarii potcH 

cum ddegare, 
Te:Hnia pcrf.mulnm acquifitaacqHi' ' 

ritur Dnmino. 
Condu[lor famuli potefl cum dile^are 

in operibus merhanicis , rrifahrili-' \ 

bmyftiCHSin ohfequialtbus. 
ConduQorfamulinon ^oteft eum dde" 

^arc rix ofo ,rel d tas 0 itofo, 
Condnflff* famuli non potefl eum delc^n 

rCfVtfcruiat extra locnm, 

Dt 



Locatl & condudu Pars I, 
Dcleeationibus. 
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a 



VAERO cfcpulcra inpraaica 
quxflionc fccundum Angcl. 
Conductor-j-famuli vc! opcra 
• rij m pofsiteum dclcgarc ? Vticjuc fic. 
l.opcr^ rcrum.fF.de oper. libcrt. 1 ho- 
inines.!. vxori. «{I.Scrapium. tf. dc vfu 
fruct.legat. Cum ncmo prohibcatur 
aItcrilocarc,dixi fupra 
• tEc pccunia per famulum acquifita 
acquiriturDomitto,lpatronus_,& l.ft 
libenus.ia. i . ff. dcopcr. liberc. Vidi' 
ad hoc propofitum in P.iiria Tudcrti 
na mnltos dominos vilis condittonis 
inittercfamulos ad nictcndum , & ac*- 
cjuifitacis confignari ,vcl infalarium 
"computari. 
1 Dcclara inoperibus f ibrilibus,& mc 
chanicisfccusinofficijlibus, vclobfc 
ouialibus,ita B.irr.& ibi J2f.ru.] 6 ff' 
dccondicr.indcb.inl.fi non fortcm.S. 
libcrttis.Caflrcnf.in 1 2.»n princip.ff. 
folut.matrimo. 
^ f Dcclaraiur fccundi> nifi opcr.mii fic 
rct pr^indicium quia altcr dominuscf 
fetodiofus, vcl alias odiofo Caf^rcnf. 
ind.§ libcrtusnu.io. Pctr.Raucnn.in 
"fuo Alph^ibctojn vcrbo qu.idricnnij 
col ^.Bonacolf.q.^ ^.defannil. 
; ■(■Dcclaniturtcrrioquando vcllct vt 
cxtra locum fcruirct.l.vruras,& ibi nor' 
C.dc folin.Ducnn.rcg.jo^. 

S y 7^ M ^ I y 7^1. 

I Imptorf.indi cnm facto nc excat nta~ 
nus fius potcH bcare a.l modicum 
tempus fccUs ad!ong''mfVhi decom- 

m'tv'u 

a Tcrloca:icni ri nilongit tcmpt^trans 

frrti-v.!: •ic-^mfnrfi. 
i( ImiHor fnn.fi :rn.! p.i'rron£e.\<'at ma- 



nus fnas nonpoteH locare in pcten- 
tiorem t &" alicnando contraueaii 
pacto, 

Verborum fiffaificatione. 



Ql 



V AE R O dcpulchra que- 
Aionct vcndiditibi fundum, 
cum pacto ne cxeat manns 
tuaSjfi locasaltcriad tcmpus an dica- 
rispacto cotraucniflc. Viiquc no in lo 
' cationcad modicum tempus, fccus 
% ad logum pcrt quam transfertur vtile 
dominium vt fupradictumcfl, in qug 
ftionjbus prfccdcntibus,ita Bartpn U 
manumifsioncs.fF.de iufl.& iur.vbi 

• laf nu.(5. dicit hanc cffc communcm 

• opinionem. Pctr.Girard. fingul.pri. 
l t Dcclaratur nifi ficta fit locatio in po 

tcntiorcm a quononfit vcrifimilis rc- 
cupcratio,vtpcr Fulg.in allcgata.l.ma 
numifsioncs .arg.l.qui habcbar,in prin 
cip.fF.dc lcg.j. 

I THilites coniucerc non pofinnt, 

a limita» 

3 Clerici hcneftiati coducere nonpefiiit, 

4 Declara primo cafn lucri, 

5 Dedarafecundo pcr yiam fuccefionis, 

6 Intellectus ad cap. cum quid yna via 

dereg.vnMb.6, 
f ,Deciirio>iesnonpofi7intconducere. 

i L, mi/ites T. CHrialts, C. lccat,non 
funtinrfit. 

Quibus noneftpcrmiff» 
condud. elTe. 

VI D I M V S quc pcrfonar pof 
fmt vclnonpoiimt locarc,qnc 
rcs loc.»ri pof!.int,mo pona al.- 
quaspcrfbnisconduccrcnoii v.ili.mcs 
C 3 nr.litcs 



ci VintentiICarOcITra(5k. ? 



Mintescoduccref nonpoflunt I.mi 
lites.Olocit.,& exerccntcs ipfofacto 
rcpcllunturySpecul.intitul,dclocat.^. 
2.vcrllc.47. 

^iTtita vt conduccre f pofsit domM 
profua tubitationc, & pro ccjuis fuis 

. quia fiuc bis militc$<icreruirc n6 pof 

. icrttjncquchocalmiljtiadegcncratigl. 
Gn.& Bal.add.l.militcs. 

Altcra ritconclufiotclcricibcncfi- 

< ciatinon poflfunt cfTe conductorcs fc- 

. cusinllmpliciCIcricoquinoncft in fa 
tcrdoiiojVt poA Cyn not.Bal.ad l.mi- 

r^lites C.locac. 

Dcclara vt non pofsini,f conducere 
caufa Iiicri, fccus fi fuflcntation^ vi- 

, ctusvcl obaliahoncfta caufjm, vtno. 

. Abb.adcap.i .fub nu.S.cxtr.nc Clcr. 

**^lmon.fum.Ang.invcrbo Clcricus c. , 
IXclara fecundo vt fucccdc nsf con 

.,dbctori pofsit pcrmanercin conductio 

j:nc vfcjuead pr^finitum tcmpus,ita limi 
tac glo.not.incap. pcrucnitdcdcciin. 
pcr tcxt.not.in 1. dccurid §. dcdccur. 
Vndc infertur notabilis f dcclaraiio ad 
cap. cura (]uid vna vialib. 6. vt procc-^ 
dat quando aliquid prohibctur alicui' 
attcnfo cffcctu cjuocafu nulla alia via 
ad id admitti dcbct,ficut mcndicatibus 
prohibctur tcncrc bona imnjobilia ncc, 
tcnerc potcrut ciiam iurc hjreditario 
vt iocle.cxiui, dc vcrb. fignifi. fccu? fi 
prohibitio fuitattctomodo proutdc 
ricis prohibctur conducrio attcromo 
do.§.proptcr cupiditaic,q 5 ratioccC 
fac fi alijs incoductionc fuccedant.Tcr 
tia ficcoclufiof dccurioncs non pofsut 
conduccreUurialis.C.Ioca.fuccedunt 
tivncn coductori l.dccurio.C.de dccu< 
Notadumtamcf cftquod l.miKtes 
&:I.curialiscum fimilibus.C.locat.ho 
dieno funt in vfu,vt not. Ang.in vcrbo 
locationu. . o^vbi Addi. in litcra.C. 



t Locatio fa6lit per J{eitorcm eccleft.t 'ad 
tempus riiodicMn & a iure permifm 
nominepropriOf&ad propriamyti 
litafem yalet durantevita locatorisp 
nec fuccefioreijiare tenetur ivbi de 
communi^ . 

1 Locattofa£l4perI{e^oremeccteJiieho^ 
Jpitalis vel confi-atrix ad tempus ma 
dicum valetj&fuccejjhrslaretene- 
tHt/iumm yiofit locatio eccleftxvti-^ 
liSfVbidecommuni. 
Trxbendariu:,ftue ftmplex benefida-' 
tus non poted locare vltra tempus 
vit:e fuXfVbidc communi. 
Locatio rei ecclcji,^ fjBaadvitam ali^ 
cuwrtonvaletnififeruacisfolemTfi 
tatibus a iure requifitit in bonis * 
ftefiailicis Jicnandis^ 

5 Dcclarattonesquinejuead extrauagan^ 

tern Tauli fecundi incipientem 
bitiofe» 

6 Vattlinaambitiofe^mptin vfui^bi dc 

communi, 

7 £x dtfpofitione facri concilii tridenti- 

ni iocationes rerum ecclcfiafiicarum 
non valSt a triginta annis citra,vcL 
adannosvigintinouem^ 

8 SolleninitasanprxfKmatur nteruenif- 

fc in locationead longum tcmpui f;o 
norum eccleftaflicorum, 
51 Decretum fupexioris in aliquo cotra^t* 
facit vtlocans prxfumatnr hahejrc 
adminilirationem, 

Bonis Ecdefix non alie- 
nandisTitu» 

VIDIMVS dc ali^uibus 
pcrfonislocarcvoletibus, 
vclno ,tractabimus modo 
dc rcb'js,& quxro princi- 
cipalitcryin rcctorccdcfiar, vcl prarla- 

tus 



Locati & con<ludi.ParsI. 



tuspofsic locarcbonarua:cccIcfif,m3 
teriaiftacfl vtilis,lTcqucs,& ^uotidia 
iia,vt dicit Rcdoan.dcrcbus ccde.q.^. 
cart.j4 ' .vudcponcmusaliquas prin-i 
cipalcs conclufioncs. 
i-f Primafitcxmcnterotx dccif.tp. 
innou. locatio factaper rcctore ccclc- 
fixadtcmpusmodicum,&aiure pcr 
inifl*um,& nomincproprioipfiusrc- 
ctoris,&adpropria vtilitatcm, valct, 
& ccnct, durantc tantuvita ipfius loca 
toris,ncc fucccflbr liftarc tcnctur,ita 
tcnctRot.vtfupra cumquaconcordjt 
Anch.confi. 1 6. Pau^Caftrcn.conf.i. 
libr. 1 . & hsBC cft communis opinio,dc 
quatcftaturSocin.con{i.^4.lib.j. 
■\ Sccundafit condufio, iocatio facta 
pcrrcctorc ccclcfianominc ipfiuscc- 
clefia:,vcl rcctorcm alicuius hofpitalis, 
Ycl confratria: , ad tcmpus modicum, 
&aiurcpermiflum,valet,&tcnct ,& 
fucccfTor ei ftarc tcnctur du mmc do lo 
catio ccclcfix fit vtilis, ita cti. m fcnrit 
inailcgatadcciC:jz. in nou.&cftcu. 
cacommunis opinio vt tcftatur Abb.! 
incap.fin.&ibictiam Anan. col .4. nc 
|>ra;lat. vicfuas. Couar. var, rcfolut. 
lib.a . cap. . . fcnucns contra rota &; 
«am fcqucntcs quod ct fi non appartat 
dc vtilitatc ccclcfii , fucccflbr via , & 
rcmcdio ordinano ftarc tcncaturfcd 
fuccurratur civiarcftitutionis inint^ 
grum ftantc Icfionc, quocafu locatio 
lubfiftitjlicct rcfcindi pofsit Nat. con 
C.J I 7.V0I. j.dicens quodfilocat vtrc 
aorfacitnomincccclcfi^-. 
t Tcrtiafitconclullo. Prsbcndjrius 
fuicfimplcxbencficiatus locarcno po- 
tcft vltra tcmpus vit^ fux.Rot.in a lle 
gata dccif.cum qua tcnct lap. allcg. 80. 
Barbacin rub.dcrcbus ccclcf.no alic. 
Socin.confi.3 2.C0I, ! .lib. I . & hec tft 
communis opinio.PauL^UqowCO^ 



n.^.lib. I . Rcdoan. dc rtbus ccckf.q. 
•e.nu.d.cart.J 5* . . 

j Quana fit conclufio locatio rci cc^ 
clcfic factaadvitamalicuius non va» 
lct , nifi fcruatis folemnitatibus a iuro 
rcquifitis inalicnationibusrau ccclc-» 
fufticarfi. Anca.Card. & Imo.in clc. . 
dc rcb.eccl.no alic.Alc conf. ip.vol. 
5.& c6fi.i6).li-j Deccofi. 204. nift 
tx verifimilicoicctura talisin cuius vi 
taconfcrtur locatio,noncflct victuru«. 
pcr annas deccm.Rcdain.vt fup.verf, 
Itcm ex prarmifsis&c.num.^.Didac*! 
var.rcfolut.lib.i.cap^i^.nu.^.hthfC 
iccundum iuraanriquioracanonica. 

Quinta fitconcluliocxconftitutio-/ 
nc Pauli fccundi , tjuj incipit ambitiP) 
fc.intcrcxtrauagantcs communcs inti, 
tul.dc rcbusecclcf. Prohibctur locatio- 
rcrumccclclig vltra ti icnnium fub va- 
rijs p^nis ibi adfcriptis , & prtfcrtim 
excommunicationis quc procedit,& 
habct locum ctiam fim inftrumcnio 
Ipcationis cifct dictum, vt tot fuit loca 
tioncsjquot triennia, & incclligatur rc 
nouatadctricnnio in tritniuin, & h^c 
cflcommunisopinio.AItx.inl.fifitio, 
f.fivir.col.finaI.ft'.roIut.matrim.rtp« 
tat rotabilc in actu practico ,& d.cit 
palsim occuricrcIo.de Amo. diulo. , 
l8.idcmdicitfingul,6<5. 

Sccundo locoampiiaiurdifpofitio di 
fpofitiodictj cxtrauagantis ,vtnccc- 
tiam mandatumad locandu vltra rricn . 
nium ficri pofs it,& non inrclli^atur vl 
tra primum tricnnium^nc fiat traus lc 
gi , quod qui non poicft pcr fc,faciac. , 
pcr procuratoren^, Dcc. cgrcgic am- 
pliansconfu aSz.Tcrtioaniplu vtno . 
(olum proccdut in bonis cccltfi^ , fod 
inbonis atqucctiam in pccunia Ugata. 
ccclcfic, vt indc cnunturbonj.Io.de 
Ana.commcnt. 5|.diccn$ notandyj»^ 

* C 4 rfb 
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pro nmplfatione 

Dcc/arjturdiaa cxtrauagans^npro 
ccdat fi locatio facta fit vltra tricnniu m 
vt valida fit quoad tricnnium tantura 
ncc in Ik)C vtilc pcrinutilc yitiatur. 
Bild. in authcn. quas ruiuas. C.dc (a- 
cror.ccclc.AIcx.confi.^X.lib.a. &hgC 
cll communis opinio, vt pcr Iar.& Dc 
ci. in authcn.cjui rcm.G.dcfacrof.cc- 
clcf Tiratjucl. dcrctract.part. vlt.nu- 
tnc.r^^. 

Qu^ fubdccliratur vt proccdat nifi 
cxprobabilibus coniccturis apparcat, 
locatorcm,autcanductorcm non mi- 
nori tcmporcrcm illam vcl locaturuni, 
vel conducturum , puta fi pro condu- 
ctionc annorum octo dcdcnt fcutos 
tot,vcl fitconucntum , vt voica tan- 
tiim pcnlio pro toto tcmporc folua-' 
tnr,hoccnimcafu in totuin , &:omni- 
novitiatur locatio.vtcxprcflc cccidit 
Bild. corfil. 47 5 . Iib'". approbj tus ab 
Andr.Tiracjuc1.Iib. ! .dc rciracr,'?. 2> 
glo. 5 .nu. I (».Couar.var.rcfo! ut.Iib.ii ' 
cap. i^.verfic cxhisctiam&c.& fane 
negari non potcft qum dicta dvclara- 
tiofit communiSjVt dictumcfb,tamcn 
vcrba dictc conftituiionis illi multam 
rcpugnant ,ibilocationcm alitcr fa- 
ctam nullius omnino roboris cffc. 

Dccl.iratur fccundo vt cxtrauagan* 
ptocedatin bonis cx cjuibus quolibet 
ann«fructus pcrcipiuntur,aIioc]uin fi 
resccclcfic fintcius conditionis, vt cx 
cist]uo!ibettri(nnio vnica vic*:pcrci- 
piantur fructus,vtiquc ad noucnian- 
nos locatioficri potenr, Barbar.infu- 
bric.dcrcb.cccicr.nonalicn.num.5 3. 
fentit laf. poft alios in 1. diuortio.^, 
cjuodinanno.in j.notab.ff. folu.matri 
nio.in 1 a.col.2. C. dc iur. cmphir. 
D:c'aratur tcrtio vt dicta cxtraua- 
^roccdai inlocationcbonorunii 

■i 



(ccus fructutim , & rcdditoum ijue^ 
rumlocatio vltra trcsannos ficri po-i 
tcrir.Rcdoan.de ixbus ccclcf.non alie 
nand.cart. 349 vcrit. & cxtrauagans* 
aumc^. 

Dcc laratur qdiito loco qtiando In trt 
ftrumcnto locationis factevltra tricw- 
nium cflet appofita claufula. Quod 
pcrtalcm locationcm vltra triennium 
non intelligatur inconductorcm tranf 
latum viik'dominium.Arno.fing.7 
& cautcl. j.dicenscflcopt/mamcau 
tclam,&decIaralioncmdcgua tamcil 
vidcfuprain q.dc minorc. 

6 f ferlicct multiscafus dicatur dubla$ 
an dii t : exvauagans fit vfu reccpr.i.Be 
nintcndius tamcndccif. ^.attcftatur 
Rome pafsim obfcruari.Crc fcent.dc- 
cif. 150. Prarlatus iurans, in ticu^de 
iur.iurand. dicit cjuod inaIic|uibusIo 
cts non cft rcccpta , cft ciufticm fcnti n 
tif Mohcfid. ckcifio 1 1 p.& 140. in tl 
tul.dc locatio.Couarruu.inallcg.it.ca 
piru. 1 6. fub nume. 6 . vcrilcu. cjuinto 
infincdicitapud Hifpanos, modo v- 
fu reccptam, modonon ,arhitrie iudi 
cmtis.Vndc in locis vbi oblcruatur, 
hecpaucaad vtilitatcm coilcgifle pla 
ceat. 

7 t Scxta fic conclufio iurc nouiffimo 
cxdifpofitioncfacriconcilij Tridenti" 
ni loctTtioncs rcrumcccleliafticarum, 
ctiam aurhoriratc fcdis ApoftolicJt" 
confirmatar a*tfiginta annis ciira ad 
longumtcnipusjvcl adannos.vt dici- 
tur,vigintinoucmirrite pcnitus^& in 
ualidacfunt.can.i i.fcfl.2-. 

8 Scd cjuarro ad matcriam. f 1. fcicn- 
dum.ft.de vctb.obligat.Num c]uid in 
lc>cationcadIongumtcmpus in bonis 
ccclcfif,pra:fumaniurdcbirc ft»IIcnni 
tatcs intcnicniflc?Vtiqucnon quan- 
db dcfundamcntolocatioDJS conftat 

pcr 



Locati&cont 

«erinftriim«itum,cxcuius Icctura ta 
lcsdcbitaf foUnnitaccs noi> appat-cnc 
cdamfi tcmpus cffet immcmorabile 
tAiiorum duccntorum>& vltra, & ap- 
parcnt annalcs folutioncs vnifonnes# 
Alcx.conf. i .col.pcnuir.vol.^. Socin. 

♦ lun.diccnscqcmconf. ) 6.nu. :2.voI. 
i.Crancr.dc antiquititc tcmpo.part. 
a. nu.i8.cum fcqucnt.Burr.conr.rj. 
ftf.vol.i. 

£t liin locationcbonorum ccclcfit 
f fticorum apparcat f dccrcturti Fupc- 
rioriSjfacit vt locans drcatur habcro 
adminiftritioncm liccthocnon appa^ 
rcat cxpreflTum.Naita loqucns in mi 
litc Htcrofolimitanoalicnatecum lice 
ti.i Protomagiftri , coiilio 517 .vo! .^. 

Addicurctiam quod locacio ad lon 
gum tempus facta perpr.Tlacum& ca 
pitulumcxiuftacaufa &cuin dcbita 
lblcnnirate,admittuurlicctalias non 

♦ idmirteretur . & harc eft coramunis 
opinio.Uui.conf.f 57.voI.j,RoI. cof. 
^'j.mi.ao.vol. I .Micha. CJrjJT. coo- 
cluf.^3. 

s y M 74 ^ i{t y la. 

X Trfhtus etn pojit lo:are''ad longum 
ttntf:ti jtnn'tos udditus ftnt foUen* 
• nitatibui, 
1 Q^idinminore, 
7i Qiii-iln iidminiilratoreCiuitatii 

4 ^m^yf.iutio ai clc» i . de reb, ecde^non 

alienand, 

5 ^mpliitio ai titid.f.de rclKeorum, 

6 ,Annniredii[ut vt propric Jtnt qus 

requi^intitr. 

AiinisRedditibus. 

QV .;\ER Ortiliteran prohi 
biti linc certa folcnnitatc 
alicnarcjvr Prsljtiis, Mii 
^j^not ti llmilcs ofsinc 
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locarc ad longtim tempus annuijs rcd 

1 ditus finetah folcnnitatrr.tEt vtiouc 
nonfifunt pcrpctui vcl longi tcn^^fo 

I Prglatoponit Marian. in irscf. 

oblac.col . I ^.quc fcquitur Tiraqucll . 
dc rciract.lignaicr.S. i .g!of. . numc. ' 

2 i?.dcminorc ponitf Pjrif.oprimc 
idjcclarans conf.5^. nii. 15. &conr. 
8 5 . num. 1 0.1 \b.j . Nicol. bc Uo.conf. 
a j .nu. I o.Rolan,conf. 5 ^.nu.p, lib. 2/ 
lacob.Mcno.conf.ip.nuni. 1 6.lib. j . 
Dom.Simonccl.uitrac.Jc dccrc.lib.^ ' 
titMl.g.infpcct.^.in finc.Dc admini 
ftratorcciuitJtis Bart.iii l.final. C. dc 
vcnd.rcrum ad ciuit.pcriin.lib. 1 1 cx 
quib.infcrturampliatio ad clcmcnt. 
l.dc rcb.ecclcr.nonalicnand vt procc 
datin locationc ad longum tcinpus 
dc annuis rcdditibus. 

J finfcrtur fccundo ampliatioad titu 
lum ff.dc rcb.corum^L ilia iura prohi 
bcntia niinorcm fincccrta folcnniratc 
alicnarc, vtcxtcdaniiirad locatiopcm 
ad longum ccmpus dc annuis rcd- 
dicibus* 

6 . t Et annui rcddirus vt pfr(?rcta 

^roccdant pcicipi dcbcntcxrc immo 

Dilifcu ftabili lccus fi dcrc mobili. 

Bal.incap.i.de contr.imcniafar. & 

cpifcop.col.2 " * 

Secundo dcbent(fTe ad longum 

tcm p us . Fcdcric.dc ft n.conf. ! : . Ba L 

in l.priuilegia,circa finc. C. dc facrof, 

ecclcf. AngcLin l.fi conftantc ; .fibon:i 

ff.folut.matrim.Alcx.ad Bart inl.moi 

uciium.lfdeucrb.fignificat.Rui.cofi 
82.coI.;.uoI.2. • 

Dccl ira nifi eflct cadcm ratio prb 
hibitionis ctiam in rcdditibus ad 
modicum tcmpus . Marian. in tn< 
cntu oblar. qiiarftionc octaua Anr. 
• Gabr. dc ucrb. fignificat.cocluf. $, 
nuDUj .infinc. 

Vn. 
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1 ToJieJJbr ex primo dvereto non potejl 

locareadlon^tm tempus , fecus di 
fnodicum. 

2 WJ^Hs in pojreffionem tx primo decre- 

totenetiir siare colono. ' 
5 Mifiiis in poJielJioniSex primo decretOyft 
moretftrin rep aliquotannos tenetur 
coputare legitima penftone i n fortc. 

Bonis authoritate ludicis 
pofsidendi!>Tit» 

QVAERO piihcipaliter. Ali 
cjuiscft niifliis inpoflcTsione 
cx primo dccrcto, potcritiic lo 
carc? Hanc c^u^ftioncm moucc £al.in 
autcnt.ci qui.col. i y.vcrf.vltcrius qu^ 
ro C.dc bon.author. lud.pofsid. & c6 
I cluditpoflcad brcuc nonautcmlon- 
gum tcmpus , cx quo iftacftalicnatio, 
quar pcf irtum ficrinoii poflct jfccjui- 
tur&: valdccommcnd.it laf.conf. z/^, 
% nu.j.T& miflus f inpoflcr$ioncmcx pri 
mo dccrcto , vcl aiias cx fcnicntia lud» 
ds tcnctur flarccolono ,vtpcrPcdc- 
mont. dccino.82. &infrA. q.^o. con- 
clur.)5>. 

.••cd ponc<]uodift^cfc mifllismora 
tus fuit , & habitauit pcr aliijuot an 
j nos copatabit nc pcnlioncm,f quar pcr 
cipipoiuiflct in foricm principaltm? 
yti<]ucno!i,foncludii Bai.ind.autca. 
ci qui.nu.iJ^fecjuitur Alcx.conf.:^ .. 
infipc vol.^.Iaf.ml. in fumma.num. 
^.^.fin.fl\dc cor.dict.indcbit.vbi repu 
tatvaldc notabi'c, in actu practico,li 
cctconirariumfcntirc vidcaiur Scba/l 
Mcd.in tract.dcCoiapcnfat.pari.j.q. 



s y M ^ r^i y T^t, 

I Creditor poteH locare pignus fiue reni 
htfdthecatam eham proprio rfo- 
mino, 

1 Ltcatio facta per creditorem dominor 
de repi^^norata tntelligitur rejpecttt 
poflcjjioitis tantum, 
I Ctedv.or non eH Dominus rei pi- 
^noratje, 

•Pignoribus & hypote. 
cis» Tit. 

I #^VAERO Nuquldfcrcditof 
^ ypoffit locarc pignus,liuc rcni hi 
^ potccaian!?& ccrtc fic etianv 

a ipprio domi«o,& |intclligciur facta 
conductiorcfpcctu pcflcfsionis tantu 

j cx f quo crcditor n6 cft dooiinus rc-i pi 
gnoratccitanot.glof.in I. cum & for- 
tis.i.finaJ.vbi Bart.ft.de pignor.act. 
fccjuitur Caftrc.pcrillum icxtuminl. 
c^ui pignorisff.de accj-.polfcf. Alcx. in 
l.fircmalicnam.nu.^o.ff.cod.fcqui- 
lur Ncgiifant.de pignor.in • .mcmb. 
^.part.fub.nu.^ i.ibi fccundo dcclora. 

SF MM,A \ IV M. 

1 Toftejfor maioratus non potefi locare 

ad longum tempusbona pcrpetno im 
famiUatelicta,& fi fiat fucccjjor Jla 
re non tenetur, 

2 QHidfj locet^osiea reuocet^fbide cotn^ 

7Huru» 

j Quidi lante fpeeifica exprejja pf9^ 
hibitione, 

4 Locansbonaprohibita aihiigum tem- 
. pus tenetur ad rejiitutmcinfrit' 
Uuum. 




Locatl & conduftLPars 

Quau6rde:UYationcs ad di^ant regu^ 

'PnhlbitMsaUenare potejl hcarecolo' 
. nopartiario. 

Pofefforc Maioratus Tit» 

V AE R O Pnncipalitcr 
<lcalia.Ttili& cjuoiiHim* 
quacftionc , an poflcflor 
„ ^^^naioratus^clpoCstdcs 
bonapcrpctuj infamiiiarclictaipo&it 
calocarc ? Hrcquxftio vtilis cft &m' 
practica pafsim contmgcns vt Doct. 4 
omncs attcftantur,t& communis,& 
Tcra cftrcfolutio,quod adlongu tcm- 
pus non poteft . & f« fiicpcr fuccdTotc 
rtuocari potcrit. Birtol. & alij m I. co 
Jicilli$.$.iuft>tuto.ff.dclc.i. Gaftr.id 
l.fi quis domum.$. i .numc^ (f .locat. J 
BaLin l.cmptorcm.numc.5 iSc6.C.lo- 
cat.Ant.de Butr.confi.40.& feq.nu S. 
&hxccft communisopinio.* Cur.dc 
feud.quacft.i^.Emanael Soaret inlt* 
tcra.C in verboconductio.num. 19.^. 
Qiiidfi f talis prohibitus alicnct,po 
ftcaVcuoccc alicnationccxcufabitur ne 
ex talireuocationc? Vtiqucnon,& h^c 
cft migiscommunisopmio,4<dcqua 
tcftatur laf in l.final.quxft.ao.fub nii 
«nc. 1 5 5.C.dc iur.cmphit.Grat.confi. 
1 3 ^ .nume.2 .lib.i. Rip. ad l.in quar- 
tam.nunic. 5 5 .flF.ad I.Falcid.Soc lun. 
<onfao.niime.58.1ibr.2.Iul.CIar.in 
^.cmphitcufis.quift. 15.vcrf.fed quid 
&c. 

Etfortius f nllegata coclufio proccdit 
ftantccxprclla ,tk fpcciali prohibitio- 
iie,putaquod no folum rcliquiftctbo 
na familiarXcd eacxprc^Tc alicnari pro- 
hibuilTet.cum poteuor fit cxprclla pro 
hibitio.cxglof.in I.milla.C. de iur.do. 
Tira4.lat.de iur.pritnog.qu«ft- 6 i.Sc 
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quammaxime.!ipponcndo aliqwivcr-» 
ba magis declaratoria prohibitiuat vo- 
luntatis. puiaquoquo niodo^c.iuxtar 
gloC.iii Clem.i . m vcrboaut caru 
dcfor.cotBpcten.iDiquum fanctidc- 
tur & acquitati rcpugna J, fucccfforcnu 
Maioratus fraudari polfcfsionc rcrfi, 
casquc pcnes extrancos /idcrc contr» 
Yoluntatcm primi inftitueotis. Curt. 
Iun.confil.a).Dcc.confi.<:-d5.huni.3^ 
E.»rcgic Afflict.lib.i.titu. dcujucfttti 
de^rcnon ritc faci ^ quid crgo. nmi\c. 
ai Gozad.confi.15. iimo.'ji'l 
'f Sednumquid calis ficad logum b? 
pus locans tcneatur ad rcfticuiioncni 
jfruciuu m? vtiquc fic cx quo cft in nia- 
lafide,immotraudc alicnando coati^ 
teftatoris voltintatcm & prohibitionc. 
Lif.in tcrminis conlil.z ^.m finctib. i . 
Dcclaraturtamen f allcgita coclufio, 
vtnonproccdat,nec habcac locumin 
prohibitoalicnarefubpocna,quia po- 
tcritlocare adlongum tcinpus.c.ipit. 
Bulliin vcrboalicnatione dercbus cc- 
clcfnonalienand.Caftrenf.cbnf1l.15. 
part. I .Socin.rcguI. X • Alicnarc pro- 
hibitus. 

Secundo loco dcdaratur allegat* 
CGnduflo quando volumus intcliigcrc 
dcalicnationc ^prifsimc fumpt.i,quo 
cafu vcnittranslatio domini;dirccn,8c 
Qc poterit fieri locatio ad longum tcm 
pus,fcd dcalicnalionc proprie interit^ 
giiur locatioad longum icmpus jfi vc- 
ro iinproprijfsimc intclligitur de obli- 
garioneita ,dcclarat Bal.in capit. i . §• 
wt libcllario, quibusniod.feud.artiitt* 
tc inauthcn.hoc iu$.porrccturo. C. dc 

fdcrof.ccdef, 

Tcnio loco dcclaratur, vt non pro- 

ccdat quando ratio lcgis cft in contra- 
rium, vcl quandodjfpofuiocftconira 
ratioacmuel cominccius fipgulare.l. 

final. 
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Bna. vbi flot. C. dc prsd» CuriaK \Sth 
lo. Bil.inautcn.ciqui.C dcbon.aU'» 
thor.Iuc!.pofsidcn«C6l.antcpcnultiin. 
v/:rl.vltcrius quxro &c. 

Quano loco dcclaratur in probi-* 
tionibusodiofis^putafi tcilator pro* 
hibuiilet tlicnari in confortcs | nam 
hoc cafu valcbit alicnatio, fcu locatioy 
(ccusinn6odions.BaI.inl.final.C.de 
rcbu s alicn .non alicnand. Socin.rcgu*^ 
a^.fallcnt pcnult. 

Quid in Colono p artiario aa d 
p prom&itus alicnarc t pofsit locare 
ddlongum tcmpuspvtiquc putarem 
^uod non cxdoctrina Bald.conf.joi. 
vidctur prima irootc lib. 2« vbi tcsia 
quod iitfocius. 

1 yfufructuariuspotefi hcarivfumfru^ 
ctum , tr locatio durabit durante 
yfufructu • 
» Hdredes yfufruBuarii non tenentur 
ad intercfie , fi vfiifrHctuariHS mo" 
riatur antefinitum tempusffed fit rt 
mijfiojpro rata . 
3 Succeflor inufitfructunon tenetur fia- 

relocatiomipfius, 
g Vfufructuarius ex /etjuitate dehet p§* 
tius locare proprietario quam d" 
teri, 

5 Ucatio yfusfructus facta aproprieta-' 
rio non extinguitur moru ipjius , 
fed conductoris» 

4 Vfufructuarius locans ai quinauen- 
nium fi moriatur interim , ci miuct&r 
mnpoteji repctere exptnfas ab eiut 
bxredc, 

^ locatio rfusfructMS non tranfitad 
udesinifi ftt facta mentio minfirt^ 
mentodeharede, 

t Z>«M liinita;ims4d reiulm dt Uc^ 



tt6iit)fju$fruetu9V 

9 yfusfructus lccatiotranfitadhjeredem 
primum tantum , idttriores exclu* 
duntur» 

10 H'«''" yf*fructUArii potefi agoe ^ 
ntortem. 

1 1 yfuf locari non potejl, 

12 Uabitatiolocaripotefi, 
1 1 InteUeHus ad L cum atttiquitas* C* dc 

ufufructu, 
14 yfufructuariuj hcanio ufumfructu 
proprietario^qui dteri locatt/anfn^ 
iudicet vfufructuarit, 

Vfufruau Titul. 

V AE R O Prindpalitcr 
m I nuquid vfuiructuariuspof 
% I fit locare vfufructum.f El 
^^^^^ vtiquc fjc & durabit dn 
% rante vfufructu, f «cc h^rcdcs vfufru-» 
ctuarijtcncntur ad intercire fi moria- 
curvfufructuarius antc finitum tcm« 
pus I fcd fit rcmifsio mcrccdis prora- 
taj& itacA.l.cIarain l.fiquisdomura. 
^ §.i.vbimateriafua.flF. loc.ncc t fuc- 
ccfTorin vfuftuctu tali locationi flare 
tcnctur • Papicnf in fbrmalibcUi qu9 
ajgitur ad ficti prarftationcmy in glo(C 
(oluere neglcxcrity numcro^. & ci 
^ quadamtcc^uitatc vfuiructuariusdco 
bct pocius locarc proprictario c^uani 
altcri propter afFcctiontm , lc con- 
ncxitatcm . Bocr . dccifio . 1 07 • fub 
numcroauartOjBorgnin.dc vfufiruct. 
mulicr.fub numcro ly^ • propc &• 
nem . 

Notandum cfl etiam f cjuod fi €t 
facta locatio vfusfructus , & fit 
cta a proprictario non cxtinguitur 
cius mortc fcd condunoris. 1. ncccC- 
fario $. final. tf, dc pcricul ti com- 
iBodir» vvndit«&idcoiiTrufructuA- 
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'$ rius toeat f quinqucmiium fi inte- 
rim moriitur> & conductor fccric im* 
penfas,tUjsnon repetic » item ubi (iru- 
ctuarius locaflct uc dominns.Iaf.inad- 
<Iit.ad I^>rc.in $.item quzricur Ucera* 
C.'nfticde locat. 

^ f i>JecIocatiovrufructu$tTan{iti<!Tif 
redes oonduaoris , nifi in inflrumcnco 
(itfacca mcntiodc hzredibus ,&ifto 
cafudiciturnouus ufusfructus. Arec. 
inf «(itul.indit.de locat.ubidicic fccus 
cfsc ft&uausaticuius pr^dij efscnt lo« 
catiy^uia tunc adhaercdcs cranfiret con. 
ductiOk Bocr.confilio i^. Pctr. Ra- 
wm. ilngul. I , Crcmcns. 171. locaui 
tibi. 

S - t Dccfarl tamen prsdicta conclu 
oem in vfufruau ue(lium qui loca* 
ri non peteft quia cenfctur clccta in* 
dudna pcrfonar. 1. fed & fi quid.f. 
^ftimcntorum. ff . dc vfufrucr. quod' 
noc. ad liaiitationcm. !. arboribus.^, 
vfufruauarius. (F dcvfufrua.nifi vc- 
ftis fit funebris, Angcl. in I.fed & (i 
quid,dc yfufrua. 

]>cIarafccundo& itain inftrumen 
tandopraaicatur ,& boni notarij hoc 
quancbque fpecificant vt ius pcrfona- 
ic i> (c locari, ncc alicnari pofsit^fcd bc 
ne commoditas & facultas utendi. 
Port. in ^.1. numero 5 .inftitu. de ufu« * 
firuct. idcmdcclarans in vfu^& habita- 
tionc. 

9 1 Et quod dictum cff^ufumfructum 
tranfire ad harredcm dum cft facca mtn 
tio deha:redc intelligc quoad primum 
untum , ulteriorcsexcluduntur . An- 
gel.confil.a. in princip. Notandum 

10 eftetiamt quod morcuoufufruauario 
locatore,hjrrcs cius agat ad pcnfio- 
ncm decurfam ufquc ad monem.I, 
dcfunaa.tf.de ufufhic Caftrcnf.con- 
ftl»0 2i ,jiumcio a.libr,.a.<Akx4nd.ij| 



1. diuortio. numero 2. ff. folut. matri- 

■10. Ccphal.con(ilio74fo.numcro^o. 
libro 

XI tQil.'*' vfu an locaripofsic dic 
quod non.i.i.inftitut, dc vfuA hibi- 
tac. 

12 iQuidin habitationc,utique locari 
potcft.I.cumantiauitas.Cdcvfufruc. 

l| Quamlc^m &adip(iusintcllcctum, 
fcdcclaracioncm amplia, & cxtcnde 
vtprocedat gcneraliter^nuc habitatio 
concedaturperuiam vitima; uolunta- 
txs,prout textus apercc loquicur/fiue 
quomodohbct intcr viuosy vndc do- 
nans intcr viuos cum rcfcruationc vfu 
fructus habicationisyipfamhabitacio- 
Bcmbcare potcric iuxca difpofitionc 
<LI. cum antiquicas.prout votauic fa- 
aum confiliura per Afflicc. dcci- 
Co«fOi» 

14 tSc<fponchi'c tmnm valdc in falloc 
Vtile^ffufructuarius locjuic vdimfru 
ctum proprietai:io,quiaItCTilocat , att 
vfufructuario pfariudicet. Vtiquc(ic(i 
noDiine proprioproprictarius locer,fe 
cus fi fimplicitcr tantum. Caftrcnf. ad 
KPomponius.ff.qucmadmo. vfufruc- : 
amitt.ubi dicit cfsecafum (ingubrcm^ 
&mcntitcncndum. Et quomodofuc c 
curratur ufufiruauafio vidc not. qur- 
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1 Sacerdos non poteH locare operas fnas 
pro dminis cdcbrandiSfybidecom^ 
muni, 

Sacerdos pro tcmporalibus poteH lo^ 
ca rcy & pacijci cum aliquo pro mo^ 
randoinaltquaecdefi^ pro Capella 
uo*ybide (owMMHi. 

Si(eu» 
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9 



dft'iilS^!Ml<lrfe,'rc<i!itt!sruiim vnli 
unm rcmancrc. Qluo iurclolidi^X c- 
ron. caur, pcnul. Orcl.Cotta in vcr- 
bocrcHitor diccns infacto pluricscuc 
Bire in pluribus ccnductoribus. 

Dcclara t fccundo in jifuribos con 
dactoribus gabellarum vcl tnburoru 
aui n diuid anc focictitcm tcncniur in 
/oliduniniUdeconfcnfu locaniis diui 
fcrint.vt not.Bar. inl.licitatio.^.focii 
ff.Hcpublican.Pctr.de Vbald.dc duo 
bn$ tratr.q. i z .prima par.priBcipali. 

Quid f» fint plurc5 f coductorcs Rci 
debcndi.anvdo conira veniemc, om- 
nibus dicatiir factum pr^iudicium . 
rtrqucftc Afflict.dccif 1 54.nvi ^.Roa 
chegall dc duobus rcis l.p.na. X'f» 
Ccphal.iconf, ^Jin .^.Burfat.conf.j j. 
Bum.i2.vol.i. 

'S 7i1 7a ^ l{ 1 y-M. 
Domini duorum confimuin coniun-' 

cttmdebent locare bona exiffen" 

'tiA in confimbHs , & penfio com* 

'muniterdebetur, 
ShdUi tocQfum confiniumpofiMntde* 

nuntiare deliHa propr^s dominis, 
Indiccs in confintbus txiflentes co^no- 

fcHttt ddictapcr prxutntionem. 

Siia finibus Duqxuipiu 

QV A E R O per qux locabitor 
gabelIa,horpicium,& fimilia 
in cMfmibusduorum loco 
rirra diucfi tcrritorij Vtiqucpvtrnui 
qiie f & pcfi(».rommumtcr cliaidetur. 
Etl.inpcnul CcJc codit.inftrt f Pctr. 
<lc Vb.il.infcrens ctiam ad iirdicoSj 
fir Iudicc5 irf dilictiscognofccndifi 
pvt*.|.q..».4c(iuob.fi4u4ir ; 



1 
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4i funt difi.0Ydcs Domim in loando,. 

pr^tnnr lile.t qut '^xUiocare in 
t pTAdio vrbano t& folnolocarin\- -i-i 
lu pYsdio Yifjlico , putamoUndtno,^ 

fimilihMSuijibrdes in locatido quts 

pTAftratnr» 
Difcordcs in ekctione pcrfonM condu" 

aoris quid agendumj &ijuisprcife^ 

ratur, \ 
Socius cogitur Idcarefociovolenti ha, 

bitare^&ni advfim dejlnutum. 
Sociuspotefi locare alteritotani domii 

integramt qux uon rectpiat commo^ 

damdiuifioncm . 
Fratresft funtdtfiordetin feminand»^ 
. agrum communem prAfertunjitijhi 

mtnauitfnccdcbct durs partcmfrw^ 

trinolenti, 
Si vnuse;c fratrthuslocatpartem da~^ 

mus homim maUyitx ffratcr noH, 

tenctur eumadmittere, 
Conductorcs plures fi fe in u ice.ii iii^pct^ 

diantcontralociuorem cslagendii^ 

Communi diuidun 
do Titu» 



VAERO ,fui!t pTorfan 

Domini linfdcm rei)&di'i 
irdrs in locando qnis 
prxfcrtui ? 
Primafit | concIufio,quando fu- 
mus inprzdiourbaro,& foiitotocari 

f>rzfertur illc,qui unlt Iocare,nolcnti t 
ocare . Bal. in I. r. in (inc O qui tc- 
ftam.fecercpcilJ.^f.&Kip.in I.qoo 
cninus. ubi Ktpa nua.c. i jS. dc flu* 

tSccunda fic conduilo in pranii»I 
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niftico,putamolcndlno & fimilibus, 
tunc diitinguendum c(taut vtiuS vult 
locarc, &altcr retinerc partcm fua, 
& poti ft ,quia cadcrc potcfl reccmio 
ctnolumcntorum.aut vnus vultloca- 
rcvn»,8^altcf arteri,& potcft,cc][uum ^ 
tamcn tnit vt fi conductor aliarum 
vult conduccrc,cjuod fibi cxhumanita 
Tc falicm indulgcntur.Socin.conf. y8. 
Iib.;.Caftrcn:inl.ha;cdiftinaio. • . fi 

nal J^.locat.' " 

Tcrtia llt conclufio t pr^ccdcntiu 
dcclaratin^, fi duo vclinr locarcTitio^. fc. 
alicr Scmpronio,fiomnc5 volcnt loca 
rc perfonis hom;ftis,& non funt con- 
cordcstunc iudcx intcrponct officiu 
luum, fin autcm omncs conductoa's 7 
nonfunt pcrfon^ honcftf ,prx6:ttuTil i 
lc,qui vultlocarcpcrfon^ honcftf.l. 
nonalitcr,cum glorflF.dc vfu habi- 
tatio.fcd fi omnes vclint locarepcrfo - 
nis ho'ncftis,& fic vii re comniuni ad 
Yfumdcftinatum,&vmistantumrcti 
rcrc fuam,&coducefcportioncs alio 
rumcoiJcm prctioipfcconfociui prj 
hrridcbct.BiKin d.^.fitluis dc man 
fo.&: finouuscenducioroiFcrat ma- 
iorcm pcnfioncm,prarfcrtur antiquio 
ribus.Ruin.c6hfi!io yi.Viumcro lo. 

vol.i. g 
1 Vndc habcntcs domumcommu ^ 
nfmc^o^nturcorupi portionc$4oca 
rcfotJQ Volcpti habitarc ctfi ^omusA 
non capi^t comniodam diuirioncnj, 
volcns in habitarcpra:fertur volcnti- 
bu$ locarc abfcjuc lolutionc pcnfionis 
cjuiavultvti teindiuiduaad vfumdc 
ftinatum induiiduup» . Arct. inlcg. . 
duo fraircs.ft.de accjuircnda hfrc- . 
ditatc.Rip. ad lcg. quominus numc.t 
i^o.dcflumin. 

Si vcro fociusf vtilitcr vult altcri 
locatc^ non rccipic commodam di- 



uifioncm& potcft. Bal. & Angcl.iH 
1. 1 .Cqui teftam faccr .pofl.in 1. duo. 
ff .dc accjuir.harrcd .in 1 . ncmo.G.Iocj. 
Alcx.inl.fcrui clcctionc, S.final.nu, 
5.ft'dclcg.i. 

Addc ciamnotabilcmf dccifionc 
Salicct.inl. iubcmus C. de facrof cc 
clcf c|uamvid»f<fpcinfactocucnirc cx 

3uobatrum cpncordia rara (:ft,funt 
uofraircs , vclfocijhabcnt fundum 
communcm,ymis vult quod fcminc- 
turalternon,quid agendum?RcfpQa 
detuf notabilitcr cjuod fiillcfcminat, 
nondcbctdarc paricmfratfi rixofo, 
& nota licct fortis fit dccifio. 

Scd ponamaliam qufii|d^nam xnt. 
tcriam in hac t matcria difcordix 
qua pWiu funt orania,funt, duo 
tratfcs focij habent c|omu;ii comr 
muncm indiuifam,vnus difcedit tc lo- 
cat partcm fuam hpmini malsefamx » 
altcrnonvult admittcrcrationc hono 
risfua: £imilie,quid.igcndum ? Vti- 
quc nontcnqor admittcrc nifi cquc 
idoneum ponat.glof.in I.nonaliicr.fF. 
dc vfu, & iubitaf.Cy.in 1 viaro vcrita 
; tis.C.locat.&:ha;ccftcomm'unisopi- 
niotcftc laf.inl.j.nu.x^.Cqui tcfta, 
faccrcpofl^.qu* ,9»nM|>^f4impccur» 
runtinfacto, 

f Efuntctiam duo qui conduxcrunt 
candcm donTum,& vnus Impcdit aliu 
quid agcndum, vtiqucagcndum cft 
contra locatorcm , vt faciat dcfiftcrc 
impcdicntcm. fpcciio* in t^tMl. ^ . gc- 
. ncralia.vcrf.viilis. 

S y M U \ 1 V 74. 

1 Qnilibet pcteflUcareoperasfitas inper 

petui4m,ybidecommuni» 
% Locans operas fnas in perpetttumpotejt 

fcruireper fubftitutum. • 
5 Ltcator perpetuus non potefl feruireper 
fubslitutummando efi eltcta indu- 
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4 Locatorperpetuusliiferaturpr^nando 
interejfe» 

I Vactum de perpetuofcmeHdo efl iffo 

• iitvtnttUtpn, 
6 TromilJkde feruiendo hoffMiyel £c 
in perpetHum rdet , vbi de 
communi, 

Operibus pcrpetuis Tit; 

QV AE R O an quis pofsit to- 
careoprrasfuas in pcrpctiiu? 
-hanc qn^ ftioncm mouic glo(, 
inl.^.^.i'if.dc vfufr.& vcrarcfolutio* 

1 cftquodf potcft.Fabcrdciur.pcrfon. 
# §.i .num.5.?c lutccd coaimunis opi. 

Port.in §.i.num.6.inftit.dc vfufruc. 
Yiui. in C:;mmun. opin. :.par6c 
Sparczin vcrbo opcrx.nu.i ^.&potc 

2 ric fcruirc pcr fubftitutu tnid (icclccta 
^ induftriaf pcrfonar. Albcr.inl.nomi- 

nis fFj^erffifr.^cej.inl.intcr artificcs. 
ff. dc folutio. libcraiur tamcn pra:- 
4 flapdo t intcrcHc . Bald.,inl»antiqui. 
tas.nu.S.C.dc vfufr.not.]Bar,in I.fli- 
pulationcs non diuiduntur ^in finc.fF. 
dc;ircrb^obljgat.in I.i coI.^.C.dcfca 
tcn. quz pro co quod intcr jcp].^ .Co- 
uar.dc fponl.par.2. cap.6 num.5. Pa- 
} ctum tvcroauod quistcpfo^urpcrpe 
tuo fcniirccltijjfo mrc nullum. glof. 
not. vbilial.in l.poftccrti.C.dciibcr. 
cauf. Potr.Raucn. in fuo aurco Alpha. 
vcr.pj.\,col. .foI.iap.BoBaco.dcfa- 
niul.q.85 .in finc.Ncuij:.confj." 6 in fi 
6 nc. & 1 inpromittcntc pcrpetuo fcru^ 
rc ho(pk(ili.fcu EccUfiiC Roma. fingu 
» Lr.635. &c/lcomnuinis «opinioat- 
tcLtuuii Ripi in l.obligationc,numc,- 
10. dc pign.Bocr.de autor. magn.con 
nunu;.^ Burfa. confi. zo^.iuim. 



<{.vol.a. 
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1 Conducens pro'fe &fociisyintelli^itnr 

de prjtjmibus necrdet proeli^en- ' 
disinfuturum* 

2 Etintelligitur prodimidtafefMoa^fet 

& prodimidtaqnaad focios vtlin 
ririles. 

^ Etdebentnominari fociiin prxfentim 
no)i expoflfacto abfentclocatore. 

4 Item requiriturratificitio eum debitis 

requifttis,vihi,qu4tftHt, 

5 Condnctio facta pro fe & fociis fi ex 

aliquocapite non ualeat rdiHfirm: 
- Surtfi confirmetur in pcrfonojn con - 
dmentts ftmpliciter, uon porrigitur 
ad focios 

. ^ Conductiofactaprofcetfociis,fiquoad 
foctos non vdeat^ortio^fociisobut^ 
niens cui accrefcat, 

Si quis alteri vel ubi Tit. 

QV AERO an condiictio 
pro fc & focijs valcat > t c 
vtiquc (ic, h»s concarrcnc^ 
^ bus, prinio quod di- 
i cta coductio t profc&fodiismtclligi 
tur dc prefcocibus non oominjndis in 
futurum>C$< not.inl,n ica.ft.de aur. & 
argcnt.lcgar. . u, 
% Secundo conducttof imelligicur f* 
cta pro dimidia quoad conducctcm 9 
& ypaliadimidia,vcIpro viriliquoad 
focios,^ noc.inl.quida.m §.i .fr.dc re 
bus.dub- 

j Tcrtiofocij funt nominadi, t in pr^ 
fcntialocatoris non pofl.ncfijt pr^iu 
dicium locacori in chgcndo ipfo ab> 
fencc nrc vocato.& not.pcr Bart.ia 1 j. 
cjrcafinc.ft.dc lcg.primOk' 

^ 3 . QUAJ^tQ t xcqutriiur rotiftcatio fo> 
C 2 cioruui 
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ciorum in qua ratificationc qux fint 
ncccflaria vicft io hac prima parrc in ti 
titl.rcni ratam haberi, 

t F-t cordicrio focta , vt /upra pro fc/. 
i?<:4bcij5 in aiiquocafu ron valcat , tcI 
infirmctur 1» poftca confirmcturivcl 
rcTOuemiTT^coduccnn tannim,& cius 
pcrfonac , non cxtcndaur ad cGfocio.«:, 
Et doctrinaBal.incap.inipcrialcm.f . 
j.dcprohibit.fcud. alim. pcr Fedcr. 
incjp.i.jnac^nat.Tclfil. inI.i.coI.2.dc 
rcnimdiuif.Caftrcnr.conrjo?.par.i. 
iatcdcprxdiais omnibui Rui.confi. 
90 pi.vol 1. : • 

f Etliconductiofjcta profc&foci^s 
non valcat alic|nocariircrpcctu ibcio« 
ruTnjacrcfcit conduccnd{,vtdixi intit. 
dciur.4ccrefc.part. 



5* r u jt III r 7^, 

Ceniantiatus ah nrhitrU aj locanitm 
dch'tt locare ,ncL tcmtur inloi ad 
tionc pcrjijhrc ,vbi <lc nu^is :om^ 
cmni, 0>J f / 
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QV AF. R O arbiiri condcmna- 
ucrunt Caium ad l€>candum , fi 
Iocat,&nonpcrfiftitinlocat!o- . 
rcandicaturfatisfcciflc compromiflb. 
Iino tcnuit quod non in l.fi fidcinflbr. 
«:.n-iCminiflc.tf.dclcgaM.cuiusopinio » 
rcmauruscft diccrccommunem Nc"' 
uiz.confil.j. ru.^ .vcrfic. cjuintorcf- 
pcrdetur.f Contrariunittr.uit Barto. ■ 
corff.jS I • pra»ccpit Arbitcr. lib. \ .(c 
inl.hitcrcaftcUianum.fl^.de arbitr.dcl 
hancdixitcbmmuncm. Jaf.ind. .mc-' 
minirtcnu.ai.& vcriorcm dixit lacob. ' 
M nf )cl 1 . dc rei i ncn d po fl t-fl'. rcm cd. ^ . ■ 
ni..5{8. & inpractica tcncndumylaf. vt 
. J 



fupra.nu.T4 Lanfraflc.dearbitr.pan* 
vltima.q.4xJni.87» 

I Cotonus coloni nici cfl coIohhs meitife^ 
/jfc^ureifnonoidigatienis. 

r 

Colono ColoniTit» 

I V A E R Of an colonu s cofohi 

1 7meifit colonusmcus ? Vriquc 
non re^peetu^obligatidnisjfcd 
benerefpcctu rciquarcftcadcm. BaU 

c inl.t.nu r.C.commu.dcIcg.rcquitur 
DccinLconfUii. §. (bcii de rcg .iur. 

Conductar domns a non domino pote/t' 
: txp^li propria autharitate d yer9 
r domino» 

Si quis a non Doniino Tit. , 

. r-. j rrjftr • • - 1 

QVAFROfanquicbnduxitdo 
mum inon doirtmo,pcfsit ci- 
pclli propria authoritatca ve* 
ro Domino.Vtiquc fic; Bar, in l.fifcr- 
UDs.ff;quod cum co. 



J 



4 

5 



ConductOT famuU , yel operarii potcH 

cum ddcgare, 
Te:uni4 pcrfumdttm acquifttaacqHi» 

' rifMr nomino. ' 
Cbndu&orfamuli potefi eum dde^are 
*• in operibus mcrhanicis , vei fabrili' \ 
'^bi4t,ft:cusin ohfequialtbus. 
Conduborfamtdi non ^oteft eum dde^ ' 
gare ri.xnfo,relaltas oiiojb, ' 
Conduflor famult non potcjl eum ddefft' 
rejPt fcritiat extra locum, 

Dc 
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Dcleqationibus. 

aVAERO dcpulcra inpractica 
quarflionc fccundum Angci. 
Conductorffamuli vclopcra 
^rfjinpofsitcum dclcgarc? Vtiquefic, 
l.opcrj rcrum.ff.dc opcr. libcrt. 1 ho- 
inincs.l, vxori. «J. Scrapium. ff. dc vfu 
fruct.legat. Cum nemoprohibcatur 
aIteriloc.irc,dixi fupra v * ^ 
• i Et pccunia per famulum acquifita 
acquiriturDomino,l.patronuSj& l.fi 
•libcrtus.la. i . ff. dcopcr. libcrc. Vidi 
'ad hoc propoiitum in Patria Tudcrti 
iw mnltos doniinos vilis condicionis 
-teiittcrcfamiilos ad mctcndum , 6c ao- 
quifitaeis confignari ,vcl infalarium 
'computari. 
1 Dcclarainopcribus f ibrilibus,&: me 
chanicisrccusinofficiahbus, velobfc' 

3uialibus,ita Barr.&ibilaf nu.i 5 ff. 
ccondicr.indcb.inI.fi non fortcm.5. 
*libcrt\is.Caftrenf.in 1 a.in princip.ff. 
folut.matrimo. 

f Dcclaraiur fircundo nifi opcranti fie 
rct prfiudiciumquia altcr dominuscf 
fetodiofus, vcl alias odiofo Caf^rcnf. 
ind.i*^ libertusnu.i o. Pctr.Rautnn.in 

'fao Alphibctojn vcrbo quadriennij 
col ^.Bonacoff.q.^ 5.Hefannil. 
.f Dcclantur tcrtioqu.indo vcllct vt 
cxtra locumfcruirct.I.vfuras,& ibino. 

^C.dc foluT.Ducnn.rcg.jOij, 

S r M M ^ I r 

I I mptor fitndi cnm facto nc excat ma - 
iiHsftus potcft bcare al modicim 
tempiiifccHs adion^"mjvhi de com- 
m;trii. 

ri Terlocationi r: fl.ilon^n tcmpi^trans 

fcrrtfV,!: •^c-^hrnm. 
y Imptor fnrt.h f .tto nse.\Cit[ aia- 



nus fnasnonpotesllccminpcten- 
tiorcm , alicnando ccatraneait 
pacto» 

Verborum fignificationc, 

QV AE R O dcpulchra quc- 
ftionct vcndulitibi fundum, 
. cum pacto ne cxeat manns 
tuas/i locasaltcriad tcmpus andica- 
" rispacto cotraucniflc. Vtique no in io 
' cationead modicum tcmpus, fccus 
a adlogumpcrtquam transfcrturvtile 
dominium vt fupra diciumeft, in qug 
ftionjbus prfccdcntibus,ita Bart,in 1. 
manumifsioncs.ff.de iuft.& iur.vbi 
Iaf.nu.5. dicit hanc effc communcm 
• opinioncm. Petr.Girard. fingul.pri. 
3 tDccIaraturnififactafitlocatioinpo 
tcntiorem a quononfitverifimilis re- 
cuperatio,vtper Fulg.in allcgata.l.ma 
numifsiones .arg.l.qui habcbar,in prin 
cip.ff.dc Icg.5. 

1 Tililites conJucerc non pofiitnt, 

2 Limita, 

5 Clerici heneftiati coducere nonpofiut, 

4 Dcclara primo cafu lucri, 

5 Dedarafecundo pcr viam fuccefsionis. 

6 Intellectus ad cap. cum quid yna yia 

dereg.vtr,lib.6. 

7 .Decuriones non pOjinnt conducere. 

iS L. milites & l. curialis. C. locat.non 
funtinyfit, 

Quibus noncftpermiiC 
condudl. efle. 

VI D I M V qne perfbnjc pof 
fintvclnonpotsint locarCjqiic 
rcs locari pofsint^mo pona al.- 
quas pcribnas coniluccre non vakntcs 
C i ntilitcs 
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M ifites coduccrcf non pofluni I .mi 
litcs.C locit.,& cxcrccntcs ipfo facto 
rcpellunturySpccul.incituUdclocat.^. 
z.vcrfic.^y. 

limita vt conducere f pofsit domli 
profua habitationc, & pro cquis fuis 
cjuia fiiic his,militcs<leleruirc nopof 
lcmjna^uchocaimilitiadegcncrat,gL ^ 
Cin.& Bal.add.i.milites» 

Alccra fiicondufio tdcrici bcncfi- 
. ciati non polfunt cfrc conductorcs fc- 
. cusinfimplici Clcricoquinoncft infa 
ccrdotiojvt poll Cyn not.Bal.adl.mi- 
lites C.locac. 

Dedara vt non pofsint,f conducerc 
caufa lucri, fccus fi fuftcniaiion^ vi- 
. ctusvel ob aliahonc-ni caufam, vtno. 
. Abb.ad cap. i .fub nu.g. cxtr.ncClcr. 
i vclmon.fum,Ang.invcrbo Clcricu."? < . 
Dcdara fccundo vt fucccdc nsf con 
ductoripofsitpcrmancrcin conductio 
.ncvfc|ueadpr^finitumtcmpus,italimi 
tat glo.not.incap. pcrucnitdcdcciin, 
per tcxt.not.in 1. dccurio dcdccur, 
Vndc infcrtur notabilis f dcdaratioad 
cap. cura quid vnavialib. 5. vt procc-^ 
dat quandoali<^uid prohibctur alicui" 
attcnfo cfFcctu quocafu nulla alia via 
ad id admitti dcbct,ficut mcndicatibus 
prohibctur tcncre bona imniobilia ncc^ 
tcnercpotcrutciiam iurc hjrcditario 
vt iocle.cxiui, dc vcrb. fignifi. fccu$ C\ 
prohibiiiofuitattctomodo proutclc 
ricis prohibctur conducrio attcroma ' 
do.§.proptcrcupidit.iic,q ^ratioccf^ 
fat fi alijs incpductionc fuccedant.Tcr 

7 tia ficcoclufiofdccurioncsnonpofsut 
conduccrel.curialis.C.loca.fuccedunt 
Umcn coductori l.decurio.C.de dccu, 

8 Notadumtamcfeftcjiiodl.miHte* 
&l.curialiscum fimilibus.C.locat.ho 
dieno funt in vfu,vl not. Ang.in vcrbo 
locationu, . o.vbi Addi. in liiera»C* 



I Locatio foEliX f>er J{c6iorcm eccleft.tad 
tempus modicHfn & «i inre permifiU 
mminepropriof&ad propriamyti 
litasem yalet durante vita locatoris» 
nec fuccefsor ei jlare tcnetur ivbi de 
communi, 

% Locan ofa£l4 per I{e6lQrem ec clefu bo^ 
jpitalis vel confratrix ad ttmpus m 
dicum valeti&fuccejJorsUretene- 
tur/imm ylo fit locatio ecclefuvti" 
lis,vbidecommuni. 
VrxbendariH:,fuie (implex beneficra- 
tus non potefl locare vltra tempus 
vitxfu£,vbidecommuni. 

4. Locatio rei ecclcfi.nfuBaadvitamali^ 
cuuisnon valetnififeruatisfolemifi 
tatibus a iure rcquifitis in bonis e^^ 
clefiailicis alicnandis^ 

5 Dcdarationes (juinque ad extrauagan- 

tem Taulifeamdi incipienten ^im 
bitiofe" 

6 Taulinaambitiofe^mfitin vjii,ybi de 

communi* \ 

7 tx difpofitione facri concilii tridentU 

ni locationes rerum ecclcfufiicarum 
non valct a triginta annis citra,vcl 
adannosviginttnottem^ 

8 Sollemnitasanpr.iftmatur nteruenif- 

fc in locatiouead longum tempm 
norum eccleftafiicoritm, 

9 Dccretum fupcxioris in aliquo cotraSiu 

facit vtlocans prxfuntatHr. haljejrc 
adminilirationcm, 

Bonis Ecclcfia! non atie- 
nandis Titu» 

VIDIMVS dc aliquibus 
pcrfonislocarc volctibus, 
vclno ,tractabimus modo 
dcrcbiis,&cjuxro princi- 

cipalitcr^n rcctorccdcliarj vd prxla- 

tus 
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tuspofsit locarcbonaruacccclcfic,mi 
temiftacft vtilis,frcquc.s,& €|uocidia 
ii3,vt dicit Rcdoan.dcrcbus ccclc.c].5> 4 
cart.^4 " .viidcponcmus aliquos prin- 
cipalcs concludoncs. 
»t Priniafitcxmcnterotac dccif.aji. 
innou. locatio faaa per rcctorc ccclc- 
fiarad tcmpus modicum,&: aiurc pcr 
iniflum,& nominc proprioipfmsrc- 
cioris,&adpropria vtilitatcm, valct, 
&: tcnct, durantc tantuvitaipfius loca 
toris,ncc fucccflbr li ftarc tcnetur,ita, 
tcnct Rot.vt fupra cum qua concordjt 
Anch.confi. i Pau'.Caftrcn.corf.2. 
iibr.i.&hxc cftcommunis opmio,dc 
qua tcftatur Socin.confi.^ij.Ub. j • 5 

t Sccundafit conclufio, locatio facta 
pcr rcctorc ccclcfia:nominc ipfiusccy 
clefix,vcl rcctorcm alicuius hofpitali$, « 
Ycl confratriat , ad tcmpus modicum, 
&aiurcpcrmiflum,valet,& tcnct 
fuccefroreiftarc tcneturdummcdolOi, 
catio ccclefix fit vtilis, ita eti.^m fcntit 
inallcgata dcciC . in nou. & cft cu, 
cacommunis opinio vttcftacur Abb.j 
incap.fin. &ibictiam Anon. col .4. nft 
1*1 arlat. vic.fuas. Couar. var. rcfolut., 
lib.i . cap. . . fcnticns contra rota &} 
€am fcqucntcs tjuod ct fi non apparcat, 
dcvtilitatccccleliac, fucccflbr via,& 
rcmcdio ordinario ftarc tcncaturftd 
(uccurratur civiarcftitutioni? in intc 
grum ftantc iclionc, cjuocafu locatio 
lub(iftit,licct rcfcindi pofsii Nat. con 
fi.^I r.vol.j.dicens quodfilocat vtrq 
cior facit nomincccclcfi^. 

t TcrtiafitcOnclufio. Pracbcndjrius 
fiuc (implcx bcneficiatns locarc no po- 
icft vltra tcmpus vhz fuar.Rot.in jIIc 
gata dccif.cum t^ua tcnct lap. allcg. 8o», 
Barbacin rub.dc rcbus ccclcf.no alie.. 
Socin.confi.3 i«coI. I .lib. I . & hec cft 
communis opinio.Paul.CaftrcQ.coii*. 



9 

fi.^.lib. I . Rcdoan. dc rtbus ccclcf.q. 
'6.nu.6.can.3 .5. 

t Quana fit conclufio locntio rci cc*» 
clciic faciaadvitamalicuius non va- 
lct , nifi fcruatis folcmnitaiibus a iuro 
rccjuifitis inalicnaiionibusrcru ccclc- 
fi ilticaru. Anca.Card . fic Imo.in clc. • . 
dc rcb.ccd.no alic.Alc conf. • ip.vol. 
3.& c6fi.i<$5'li-^ Dcccofi. 20^. mfi, 
cx vcrifimilicoiecturatalis in cuius vi 
taconfcrtur locatio,noncflct victu»-u«. 
pcranncisdcccm.Rcdoan.vt fup.verf. 
Itcro cx prarmifsis&c.num.j.Didac. 
Yar.re(blut.lib.i.cap<i6-nu.^.hth^. 
fecundum iuraantic^uioracanonica. 

Quinta fitconclulio cx conftitutio-> 
ncPaulifccundi , «jug mcipit ambitio 
fc.intcr cxtrauagantcs communcs in ti. 
t u 1 .dc rcbus ccc lcf. Prohibctu r locat 10 • 
rcrumccclclij vltra tt icnnium fub va- 
rijs p^nis ibi adfcriptis , & prf fcrtim 
cxcommunicationis cjuy procedit,^^ 
habct locum ctiam fiin inftrumcnio 
Ipcationis dfct dictum, vt tot fmt loca. 
tioncsjquottriennia, & intdligatur rc 
nouata dc tricnnio in tricnium, &. h^c 
eilcommunisopinio.Alcx. inl.fi filio. 
f.fivir.col.final.fKfolut.matrim.rcpu 
tat notabilc in actu practico ,& dicit 
palsim occurrcrcIo.de Amo. diaio,^ 
l8.idcmdicitllngul.66. 

Sccundo locoampliaiurdifpofitio di. 
fpofitiodictf cxtrauagantis jvtnccc- 
tiam mandatumad locandijvlrrarricn. 
nium ficri pof$ it,&: non inrclligatur vl 
tra primum tricnnium^nc fiat h wus lc 
gi ,quod t\u'i non poteft pcT lc , faciac , 
pcr procuratorcu', Dcc. cgrcgicam- 
pliansconfu 28a.Tcriioaij»j^lu vtno . 
fblum proccdut in boois ccclcfij , fcd ^ 
inbonis atqucciiain inpccuniakgaca.. 
ccclcfif, vt indc cmanturbona.Io.de 
Am.commcnt. ^.diccms notandijpN. 

C 4 P .^*> 
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#erinflrumentam,cxcuius Icctura ta 
lcsdcbttai foknnitaces noi> appahcnc 
edam (i tcmpus cffct immcmorat)iIe 
anhorum duccntorum»& vltra, & ap- 
(>2rcnt annalcs folutiones vniformes, 
Alcx.conf. I .col.pcnulr.vol.^. Socin. 

* lun.dicenscqcmconf. ,'6.nu. :i.vol. 
l.Crauet.dc antiquititc tcmpo.part. 
i.nu.i8-cum fcqucnt.Burr.conf.?}. 
i(5.vol.i. 

Et ii in locatione bonorum ccclc 
^ Ricorum apparcat f dccrctum Fupc- 
rioriSjf.icit vt Idcans dfcatur habcro 
admmiftriiioncm liccthocnon appa^ 
reat exprefllim.Natta loqucns in mi 
litc Hicrofolimitano alicnacecum licc 
ti.iProtomagiftri,c6<i!io 5i7.vol.^. 

Additurctiamquodtocacio ad lon 
gum tempasfacta pcrpr3clatum& ca 
pitulumcxiuftacaufa &cum dcbita 
foIcnnitatCjadmittitur licetalias n6n 

♦ admittcrctur . & harc cft coramunis 
opinio.Rui.conf.r 57.vol.j,Rol. cof. 
p'?.nu.>o.vol. 1 .Micha. (Jran*. coo- 
cluf.^j. 

S M M ^ J{ I y M. 

1 Trefatus an po^t lo:are 'ad hn^um 

te,n^:ts jnitnos rcdditus ftne foilcn» 
■ ttitattbui. 

2 Ojtidinmitiore. 

? Qi'M in ad miniflratorc Ci uitatis 

4 ./fnfiliutio ai clc. i . de rtb» eccle.non 

alienand, 

5 ^m;)li4tioad titul.f}'.ie reKeorum. 

6 ^mrti rediitm vt proprie jint qux 

requr^Htiir, 

AiinisRedditibus. 

QV AER Ortiliteran prohi 
Hiti lir.c ccrta folcnnitate 
alicnarcjvt Prarljtus.Mii ^ 
^^nor ii llmilcs ofsinc 



locarc ad longum tempus annuos rcd 
ditus finetalifoIcnnitatr.tEt vtiCjUC 
nonfifunt pcrpctuivcl longi tcr^fo, 
ris.in Pr9I.1toponitMarian.in iracr*- 
0blac.c0l.14.quc fcquiturTirac|ucI!. 
dc rctract.lignaicr. i .glnf. . numc. • 
a^.deminorc ponitf P^nf.oprimc 
idilcclarans conf.j^. nn. 15. fijconf. 
8 5 . num. 1 o .1 ib. j . Nicol . I lo.conf. 

.nu. 1 o.Rolan.conf. 5 ^.nu.p. lib.j/ 
Iacob.Mcno.conf.2p.nun1 . 1 6.1jb. I , ' 
Dom.SimonccI.intrac. Jc dccrc.lib.j ' 
titMl.8.infpcct.7.in finc.Dc admini' 
ftratorcciuitJtisBart.ifi I.final.C.dc 
vcnd.rcrum ad ciuit.pcrtin.lib. n.c.x 
quib.iofcrturampliatio ad clcmcnt. 
i.dc' rtb.ccclcf.nonalicnand vtprccc 
datin locationc ad longum tcinpus 
dc annuis rcdditibiis. 

flnfcrtur fccundo ampliatio ad titu 
lum ft.dc reb.corum^' alia iura prohi 
bcntia minorcm fincccrta fo!enm'ratc 
alicnarc^ vtcxtcdaniurad locatiopcm 
ad longum tcmpus de annuis rcd- 
ditibus. 

t Et annui rcddirus vt prarJTcta 
proccdant pcrcipi dcbcntcxrc immd 
Dilifeu ftabih [ccws fi dc rc mobili. 
Bal-incap.i.de contr.intcruafal'. & 
tpifcop.col.i 

Sccundo dcbent({Tc ad longujn 
tempus.Fedcric.de ftn.conf. i 2 .B1I. 
in !.priuilcgia,c'rca finc. C. dc lacrof, 
ccclcf.Angcl.inl.fi conftantc-.fiboni 
(F.folut.matrim.AIcx.adBart inl.moi 

uciium.lF.deuerb.fignificat.Rui.c6f2 
82.col.j.uol.2. ' 

Dccl ira nificflctcadcm ratio prb 
hibitionis ctiam in rcdditibus ad 
rnodicum tcrnpus . Marian. in trrt 
cr.uu oblar. qnarltionc octaua Ant. 
Cabr. dc ucrb. lign-ficat. cocluf. $, 
nuouj.iofinc. 

Vn- 
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Vndc annui rcddit us adfcxvclo- 
ctoannos,n6dicutur adlongumtcm 
pus.Rcdoan. dcreb. ccclcf.in rub.de 
immob.rcrum alicna.nu. 2 8. 

Tcrtioillc qui locat dcbct clTe ia 
c^uaiipofrcfsioncillos percipicdiy laC^ 
inl. fcicndumnum. 25. inprimalimi 
tat.fF. qui fatifd. cogan. 

Quarto pcrcipi dcbcnt cx publico. 
vtfunt iinprcflita Vcnctiarum. Mon: 
tcs in vrbc Romana y Montcs fancti 
Gcorgii inCiuitatc Gcnuf . Rcdoan. 
vf fupr.nu.^ T.Iacob.Mcnoch.dcar- 
bitr.car.2^5. 

s y 2^1 Tii ^ III y M, 



I liis txigtndi cenfum pote^ alteriU^ 

Cenfibus» 

QV AE R O an ius exigen^ 
di ccnfum pofsit t altcri 
locari,& vtiquc Cic, Rui. 
conf.i^o.nu.2.voI.i.fub, 
dcnsquodcenfuariushoc faccrc non 
potefl quiacffct conductio rci pro-; 
prixquf prohibctur. l.nec^uepignus. 
ff.de rcg.iur. 




Serultutes prxdiales non pojptntla^ 

. caji. . r , ^ 
k limita in iure jeruitutis,fecus in facul 

tate vtcndi, 

SGruitutibusTic» 

V A ERO nunquid fer- 
|{.. ■ ui lutcs locari pofsint dc 
vf ufructu vidimus fupra 
. c»vfufiuctus.fcruitutcs 
autcm prajdiaks , vtitcr,actus,& fi- 
milcs locari nofpofluni.I.iocarc vbi 
gIof.Caflrcn.& alij.fF.Iocat. 

Dcclarainipfoiurc fcruitutis,fcd 
bpnc £icultas,& fubrogationon vidc 
^ur prohibitaitafcutit, pulcraratio- 
]j^Port.in^.i.nu.>infli t.dcvfu,&^* 
bitat.& licctcogitadum rclinquat,ta 
^cncius ratio applaudcrc vidctMr,& 
^dc fupra.q.dc vfufr.declarationc fe 
^nda.& (cntirc vidctur Bart.in I.co- 
um.:f.fmal.num.2.tf.dcpublican.fub 

^ns hoc modo veciigalia,& pc4.agia 
locaripoffe. 



. sy -M Td U VM, 

l Locatiofacta demniiwre quod locator 
, habet in bonis locatis non valetffinS 
. ton Jiatqualeiushabcat, 

lure Incerto. 

QV AER O locaui fibi om- 
ne ius quod habco in tali- 
bus bonis,an valcat?vti- 
^ qucnonfinon conftat 
quod&qualcius habcat,Din.& Bar. 
- inl.fi fic.ff.dclcg.i.Altx.in l.locus. 
ff.dc acq.pofrc/.Rui.conl.i^c.num. 
28.V0I.1. 

ly-Mld ^ \i V 7d, 

1 J{egalia nnn pojjunt locari perffrin- 
cipcm adlongum tempus y tiec ta^ 
li locationifuccejfor haretenetur ^ 

» InteUectus adcaa Je probat, i&adU 
^dignduoxffJcleg* 

QV AE- 
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VAEROtan rcgallapcr 
. * § Principcm locari pofsini? 

J Ec vticjuc non ad longum 
, ^^"■■^^^^tenipuSjpMta deccnniu 
,velfimile,& talilocationifuccflbr fta- 
•xc non tcnctur. Bal.in ti.de pacccofta* 
.in verboamplius « 

t Et expracdictisinfcrturdcclaratia 
adcap. i .dc proba^&adnoe.in l.digna 
. vox.ft.dc leg. vt non proccdat in longu 
. tcmpus iocationc dc rcgalibus factt 
Kui.conf.^ I .nu. 1 1 . voK I . vbi dccUr 
cac rcgaliacciam in,(|uolibcc ^cncrc 
mctalli • > 

) CondiUlio rciproprLe hdh ydtt • 
1 Conducens rempropriam » (fuan pofjt- 
de reignorat, contraClus non valet^ 
<Sr conducens nonperdit dominium 
'^. ntque poj]e{iionem{vbi de communi* 
■Filiusyferuus j ^proiurator acquirUf 
. i^norantim 
4 Conducensfcienterremfuamtjua/inon 
fuam dominium non perdity Jed pof- 
fefiionem , & contra^useji nuUus^ 
V ybidecommuni, 
^iXonducens fcientcrrem fuam vtifuamt 
dominium non atnittit^fed poffifiior- 
nmt& contraClus efl nullus , vhi de 
'•: maps communi. 
C Ignorantia pra^licatur pr$hando rem 
, ac(jui(ttam per procuratorem , veL 
filium . 

-j.Obiiuio cum temporis curfu iniucit 
I. igtiorantiam 9 & amiffionem poffef" 
r ftonis^ 

8. Quando quis dicatur conducere rem ali 
qua.m vtijuam vtl alio moio conf^i^ 
cicndafuntvcrbainjirumentu 



S TofJifSiQamtflk per codticentem fcifn 

terremfuamynonacqutrHur locatiy' 

rif vffi de communi , 
j o VtUitas in pra^ica qux fttt vt poficfji^ 

perdaturper condHcenttm„ nec «c- 

quiratur locatonf 
1 1 Quomododifcematuranqtiis condncai 

rem aliqHom vtifuam > reLaltenatdi^ 

vbid: communi* 
II Couductorrei proprix non tcuetHrad 
... cdiquampenftonem^ '.r;- < 

I j Codudio rei propriA ^ fe> p<if^efpe fcien 

terfa6U valet rejjfectii pofftfftonis ^ 

vbidccommuni^ 

14 Quomodo cognofcaturanconductiodi" 

catur facta re^ectH poffefftonisvd 
non, 

1 5 CQHductns d creditore fundum pignor^ 

tum intclligitur rejpectu pojjejjiorif, 

16 LQcatot in condHctione reffectu pojf f 

ftonis teneturad prxfiandam pofief^ 
ftonem tantum , non curando ded4^ 
minio, 

17 Conductio rci proprix reuocabilitet 

valet . 

Cpndii(flione rci proprix Tit. 

I ✓'^V AERO t numquid coductio 
C ) rcipropria:valcat?&rcgulacft 
^*""^ <juoanonl.oui rcm.C.10- 
cat.l.ncquc pignus.ft'.ac rcg.iur.l,non 
{blct.(F.hocticul.iocat. &in hacmatc* 
ria ponam vtilitati ftudendo alic^uas 
!conclufioncs. 

1 " Primafitconclufiot conducens rcm 
propriamquam pofsidcrcignoratco» 
tractus nonvalctnccpcrditconducc«f 
dominium,nc^uc poftcfsionem,& h^ 

n- cft * communis opinio attcftata pcc 
Alc.ad 1 fi aliquam rcm, nu 6- cum fe- 
qucn.ff. dc acqui poflcfs vbictianvab 
Acurf.,habcntui cxemp la in acquifi^is 

pcr 
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j :fcr filtum fcruum, vcl f procuratorc^Q batur,qupd fittita,c]ula fuflt vcita na- 

<^uc ignoraniiacciuirunt.l.j. fal- ratiua,& ircidcntcrrroIata.Bal.ini. 

tus.tt.dc accjuir.poncf. - a<j prob.itioncni. vcric.querofi inftru 

4 , . Sccunda <it conclufio f conduccns mcntum.C locat. fcquitur^^att.conf. 
ihcmcr rcm fuam quafinonfu.iindo- a^^.nu.a.vol. .colliguurprJc/umitfO'. 
imnium nonpcrdit.Fulgof.conf.j.fcd duction:: rci prcprislgnora^Vcrfacta. 
benc pollcfsioncm inl.ad probationc. 9 Qitarta infupcr Qi conclufio 1 licct 
C.locat. AngJ. & cartcri inallegata.I. ^cicntcrconduccnsrcm fuam vti fuam 
quircm,&contractusclinuIlus.& hfc poirtfsioncamlitat prout Aipraintcr- 

* 'dc prf dictis ommbus cft communis tiaconclufionc,tamenlocatonnonac- 

opinio attcftatapcr Alcx.in d.l.fi ali- ^uiritur,itatcnct Alktr. adl.adpro- 
qu:thireni,nu,i2.& i^. ^ bationcm;Clocat.&dlc6rouni$opi- 

5 . lcriiafitcoVKlufiof conduceiisfcic- «io,vt teftaturR!p. ad d.I.li rcm»li- 
tcrrcm fuamvtifuamj dominiumnon quam^mi li^ff.de acc|nir.pofl'cf. 
amittit,fed tantum poflcfsionem,&: 10 Dictsqujetcft m piaciica vtilitaJ, 
contractuscft nullus, vttraditurin d. quodpoflcfiiopcidaturpcrconducch- 
I.fi alicjuam^vbiAlc.nu.ij.dicitlianc tcm, ite quodnccIcKatoriacquiratur? 
tllc maeis communcm bpinionem • RcfpoBdct\ir<iuodvtiUlaseft<naatinpa 

6 Etvidi quandocjucf inactnpracti- ram fipoflVfsiononcftaltcriacquifita 
po dcduci ignorantiam, cjuando dc- potcritdominus mcondncnti cam rc- ' 
ducercturquodcalisfiindusfmtacqui cupcrarefccundum Bal.^: Salic.adU 
"fitus perprocuratorcm mcum , vcl fi- qui rcm. Cloca.itcm rcfultatvtilitas, 
liumquiaccjuiruntpoflcfsioncm igno quodpcrdatur,nam fianiccjuamcon- 
ranti, Ale.in l.cjuod /cruus.ff.deacqui. C ^ duciorrccupcraucrit dcclarando vclle 
poflcfs. fimilitcrobliuio cumtcmj^o- pofsidcrciurcproprioturbarcturalo- 

y riscurfuindutii f ignorantia,&: ajiiif- catorcvclaliomohabcrctinterdictum 

.fioiuni poIt^fsionis.Bjrt adl.fi isqul. rctinendaf quod foli pofsidcnticompc 

ff.dcacquir.poflir. fimilitcr vbi quis tit.<i;.retincndar,inflit.dc intcrdict.& fi 

tractaidcdimno vifando,probando vc intcrimlocatorrcm illamvcndcrtt,& 

ahterfc hobcrc dici- probata ignoratia cmptorpoflfcfiioncapprchcndcrct^no 

&tolcraturin facto proprio. Natt.in <ompetcret fibi aliquod pofleflbrium 

'tcrmirtt$!ocatiomsc6f.2<5.nu.?.vol.f . recupcrandar,cxquodominas fic con- 

S 1 Paritcr mnhficonfcruntvcrbain- ducendo,cccidit a poflHsionc culpa, 

ftrumcnti locationis fi cnim dicatur. & facto fuo iuxta nora.incap. adfc-dc 

lalis conccfsit niihi talcm fundum,tuc dc rcftit.fpolia. vndcfit cautusprocu- 

iocare vidctur vti fuum, & proprium ratorcondnctorisinrccuperandoqui- 

ipfius locant s, fi vcro dicatur lic t ilis to citius adcffcctum pracdictum . 
«kicns fc doniinum , & poflc-florcm ta- x i tScd quomodo difccmiiur fi ccdo-- 

lisfundi conduxiiaTLtio&c.tuncci- cam rem meamquafi tuam, velquafi 

•fiistft clrjrns , iti Bjrt,& Alcx.ad l.fi mcam ? Con.iriUni.s rcfolutioeflc vidc 

al;'> T > '.cm.ff.dc ; cquir.pofltf. fita- tur,quou fcmpcr dicarconduccrcrcm 

■ ri\ - i.ur iu ir.CIr«.'r:ci::o .ccnditxi mca:nqn?fi tuam , rifiin inftrunicr.to 

' talcia rcd\ if.iin a ccjuor: pc^ hur pro- klii.ti.-^i:: rcm mcr.m , v:; n;c:-^r,& 



Locatl & conducH» P ars T» 



liaKcftcdmmcmis opinio,cIe qua pcr 
Rip.m d .l.fi aliquam remnu . 2 5. 

1 1 Nunquid f debcbicur promina , & 
conucnta p<nfiocxc6ductionerct fu^» 
Vn<juc Rom.in d.l.fi aliquam reni,tc-' 
nuttquadficpcrl.rci fuz. ff.de contr. 
cmpt. vbicniens fcicntcrrcin propnat 
(blucndo prccium non rcpetit , ttc fc- 
^uitur Alexan. ibi col.fin.cunialiquali 
umitationc (cd d.l.rci fux.parum i^cit 
(juiaaon loqniturrr intc^ra fed pofb 
prccium folutum , vndc (1 cortraccui? 
conductionis,vc dictumcd, dicitur nul 
las, crcdercmpcnfionemnondcberi • 
Qninta ftc concluftof conductiorct 
propriaeifc pofTdrac fcicntcr facia va- 
kt refpcctu po((cfsionis, ica Bart. in^J. 
Ir ii aliquam rem nu. 0. & harc efk 

* communisopinio, vt ibiRipaatcefh- 
nirnu.^^.vbi rationcm redduncquia 
conducendo videor pofTcisioncm a me 
aiifcrre^ in locacorcm troflsfcrrr , 
(ibirtlocarc. ^ ' 

14 • tKt co|>nofci'nir <h»vcrbis,&mo£lo 
proccdcndi.nam fi dico.conducopoC 
(cfsf PCin,diciturci)nductio refpcctu 
p o flf fsion I s . I . (5 mu licr. ^ . qui p ofTcD 
fioacm.Couod mct. cauf. fi dtco conil 
ductorcm fiindum , domum 6ic, tunc 
rcfpcctu proprucatii.l. fi duo, in fincj 
ff. vti-pofsidet. hmira hoc vhimunf 
quando locans non cft dominus . Vn^ 
do conducens fundiim pignoratnm a 
crcditore , dicitur facta locatio rc/pe- 
ctu pofl(:fslonis quia crtditor non eft 
dominus. Caftr. pcr illHm tcxtum in 
rem pii»nori. ff. deaequir. poflcf vndc 
fequicur ex mcntc fcribcntium ih d. I. fi 
aliquam rcm quod cum conductio 
refpcctu (^oflcfvionis valc^c ,vtdictum 
cft', iocator tcnctur ad pofTcfsioncn^ 

15 prarllandani ttantnm,Bcc dedominit) 
^ftcurandum^ & harceft coitductid 



rcfpcctu poflcfsionif fimilfter cum 
conductio rtfpcctu proprictatis ron 
1 5 valcat , vt dictum cft , dc ca t non crit 
(;urandum . confidcranda igicur funt 
vcrba , & qualitas pcrfonar locuntis 
vcl non, dominium vt in crcdicorc di- 
ctum.cft. 

1 7 Confidcrandum etiam f cft quod 
conductio rci pcopria: rcuocabilitcr 
valcc,Ruin.confi.i44.nu. .vol.i, 

S y 74 M ^ H^I 

t Conducens Jlientery rem propvimn <d> 
ecciefiajpTdfuTfiiturdonare, 

a mphati§ ad Lfinal, C. de fscrofmct* 
ecctef. 

j Lmitatio adLiX.de faaof. ecclef 

Sacrolan(flis ecclefiis Tita 
.:.T U ij 

^ /'^"X V AER O t an difpofitio. 
■ '■ ■ l.fm.C. dcfiicrofin.ccclcC 
Jr proccdjt in fcicnjer coo- 
^-«iN...' duccntc rem propriam 
sk» ccclcfia vtci donarcprxfnmatur. 8c 
\ vtiquc.fic renqit Ripa poft alios in I. 
fiyliquamrem nume.j^.flF. deacq^uir, » 
poffcf. (cquitur Rui.cohfi.i ^i.ritmi» 




^ tlnfirrtur fecundolimitatioaif.^^ 
Cidcdot. promift.quia rfuo fpcciali< * 
fimul concurrunt quando oriuntur 
djucrfo foncc prout incafu dctjuofu-i 

' ' pra.quia praefimTptio donationis caU- 
fatura lcientia tacto conducentis , & 
«fominij tranflatio cau/atur fauore 
^cclcikr. 



Vinccntii Carocii.Tiadt 



T Vefiigediafuntlocdnda phs ojferenti , 
1 Quid ft fecitndus plus primo oferatf 

4: fed non cauit, 
l Quid ft velit penitcre offerens • 

4 QliS^ ft oferentesjint pares, 

5 Ojf erens in vecligalibus obligaturfoli 
» notario ofcrendo. 

€ Clericusnapotefl cdducereyectigtlia» 
7 Tutor Konpotefl conducere ve^igalia 

etiam finitatutela, ; '. 

S 0 fficialis communis non poteH ci^fPdU" 

cewpe^igilia. 
9 lud^us non potejt conducere uectigalia» 

I o loc^tio ^abellarum pro quaato tempQ' 

re fiat, \ ^ 

I I loCttio^abcUarum ad quhqueanium 

an ftt yna velplures, 

Pobricanibis & vedigali- 
bus Tit. 

QV A E R O, folcnt vb?quc ficlj 
locationcs gabdljrum , & itt 
hjcmca Pj^ria Tudarwtta dc 
^jbclla aiufliannuatim concurruc 
. p|iircs,qui<lagcnJum ? 
j Qonclufio cft quod pIusoflGirrcn- 
u infu^haftatidnc l.i.vbj Bjr.Iiaiiuii^ 
vifi plus ofFcrcnsfcccritcalorciracun- 
<lix,& prcftitcrit idonco fidciuflbre.tf. 
dc publican. i.pfncs. & ibiBal.C^de 

Y^ct fomniils. • -* - "vt- 
% * t pone^<jnod ^iio conduccrc volcn 
if:^ obt^lcjint^, fecunduj. obtulit plus 
primQ, (cjl non fiauit, crii nc libcratu% 
pri«?M?'? .Ytiqoc noa nifi cxprcffc fit 
actum cpnuarium. iBar.in d.I.Iicita-» 
lip A:SiIjfC^m d.Upcncs.&i^ot.ink 
quod autcm.fF.dcin dicm add^ct. 
j 1 Qi^id fi vclit panitcrc ? Potcft fi 



publice cxpcdiat. Angel. in d. l.licita- 
tio.& potcftprimuspctniterc oifcren 
• teplusfccundo 9 facta adiudicatiopc 
tocite y velcxprcnevcl luminiscxtin* 
tioncjvel tcmporis lapfualias non,(i 
fccundus non iit folucndo. Roma.fin- 
gu.7 5 5 . Boer.dcci f. : 48 .ft ric. dc mcr 
cat.tit.dcde . . * nu.8. 

4 t Quid fi duo fint parcs ? Vtiqtie; 
locus cft gratificationi. Bald. in I.fina. 
C.dc man.tcftamen. quzgratificatio 
tcmporibus noftris ncdum in loc. tio 
nibus gabcllarum,(cd inomnibuscau 
fisiuftitiafupprcfladominatur,& mu 
dumdcftruit, & harccftcommuniso- 
pinio, & doctrina Banoli, cui tudicet^ 
incubuncA paucj profcruntur fcntciK 
ttf fine falc ,& condimentis gratifica-.f 
tionisyfcd dc his hactcnus . 

5 1 JLtoflfcrcns obligatur,ofFcrcndo 
foli notariojvcl fubhaftaton. Bar.in I. 
dtcmpora C.dc iKi.inftrum.& iMir.ha 
fifcal.lib.io. 1 

6 t Quidfi vnus fit clcricus. Vtique 
nbn auditur.not.inauthcn dcfancttfs. 
Epifcop. f.alium. vbiAngclus dicii 

3uod nccfidciubcrc potcft pro con. 
uctocc- 

7 tQuidfifittutor.Vfjqucnonaudi 
\ur ctiam.Hnita tutcla rationc tamcn. 
non ndd^ta^glofA Bar.in 1. 1 .C. ncta 
to.vcl cura. ^ 

.$ t Qiiid fi fit ofBcialis communis f 
idem Bald.inl.quifcjuis.C.ficcrt.pc- 
tt. Angcl. in authcn. dc non alicnan.f 
^conomis • 

9 t Quidinludzononauditur.cap., 
pcn.deiudj. „ 

10 , t £tlocatiogabcllarumnonpotcft: 
ficripro minori tcmporctricrnij.l.pc 
ncs.C.dcpubIi.& vccti. Soci.Iun.con 
ii;68.vol.2. vbi rcdd t rationcm^quia 
f bcrtas voiu^ ifini pofsit compcnfari 

cuin 



Locatl & condactu Piirs I. 



1 1 cum ftcTllitatc altcriuy r t Subden* 
ic infcrcns quod locatio vcaigalium 
pro quinqucaniocftvna,c^uialicctcx- 
ccdat trcs.tamcnnon cft fcx annorum, 
Ytfmtdux,&.i^l"*^ impcrfcctum noA 
attcnditur . 



t Errorincontractuvitiat . 

a Error in corpore locationem yitiat, 

j Errorin matcrittyitiat locationcm. 

4 Dcclara primo ^uando ytilefit dece^ 

5 lytclaraftcnndoqttaHdefi^wnnnmfM^'^ 

ioriparte. .t 

6 Error in nomineappeUatiuo vitiat, 

7 Errorin nomine fprioycognomine vel 

agnomine non vitiat fi de cfrporc 
conslat . 

S Error in quantitate perfonf nifvitiat, 
9 DiJPofttio Can. ftqms fuadente diabolo 

non procedit in percutiente clericu 

nen incedentem in hMfitu . 
j (D Error inpenftone maiori vel minori an 

vttiet&cuiftetu\ 
j X Error circa accefioria vd rei <iMalit4» 

tem non vitiat. 
1 1 Error confinium non v. tiat fi de corpo- 

re coniiat. 
1 5 Locatio tenet^fi quis locat omnes pofief 

fiones quas habet in tali loco , nuUis 

defignatis confinibus. 

Errorc Titul. 

VONIAM crrorvitiarc fo 
lct confcnfum qiio locatio,& 
^^^conductio pcrfici folcntjVt 
fapra vidimus : Ponam alit^uas con 
clufioncs dcclaratiuas quado crror im 
pcdiat vclnonimpcdiat . 
I t Prima igicur fic conclunojcrror 



/ i4 

in contcactu vItiat.l.G cgo^vbi not.om ^ 
ncsif.ficert.pct. 

1 . tSccundafit. Error in corporc rci , 
locatcevitiatcontractum locationisdc 
conducrionis. I.in vcnditionjbus.ft*.dc . 
contr.crapt.lfimcinvacuam.ff.dcac- 
c}uircn.poftcfsio.,Uumprc^)>u».Cf4c 
. probatio, , [ 

j j- Tertiafitconciufio.Errorinma- 
tcria vitiat coniractum bon^ fi Jci. l.it 
ftiTilis.S. quamuis. tf.de act, cmptj,,. 
cum ab eo.S.fi.tf.dc contr.cmpt, 

4 ,t D^l^J^Aprimovtproccdat quan 
do vtilc ftt dcccpto contrpctum non va 
lcrc/alius fi intcrlit valct.glo. rcputata 
notabilis inl.i.^.Hn.tf.dcpign .-ict. 

5 f Dwdara fccundd cjiiandc/cflct cr- 
ratum in matcriainminoripartc ,quia 

•' yalctjCumqliod pluscft attcdi dcbcat 
gb.in l.domum vcrficu.i .tf.dccontr. 
cmpt. laf.in l.fi id quod aurum nu.5. 
ff.dc verb.obl ig. 

6 t Qjjarta fit conclufio . Error in no 
minc appcllatiuo vitiat.l.fiquis in fun 
di vocabulo.tf.delcg. I. 

Dcclara multis modis, vt ibi pcc 
Iafnu.26.Rip.nu .47, Soci.rcg.izo. 

7 t Q^intaficconclufio crror in no- 
minc proprio,cognominc vel agnomi- 
ncnonvitiatfi dccorporc conftjt.l. ft 
in nominc.C.de teftam.vbi laf .limi- 
tat pluribus modis.Soci.rcg.j. Por,& 
laf.in f.fiquis in nomine,Inftic dele. 
gat.Pct.Girard. fingu.^o. diucrfa: rc- 
gul.;56. 

8 f Scxta fit conclufio,error in quali- 
tatepcrfon^ non vitiatlocationem^vii 
de fi locas militi, qucm ignorabas mili 
tcmlocatio tcnct.I.fi ignoransif.loca. 
qui textus folct notabilisrcpucari adli 

5) micationcm cap.ffi quis fuadcntcDia 
bolOj vcnon proccdac in pcrcuticnte 
dcricum inccdcntcm in habitu bicali 
. (^uando 



A 
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^nado probabiliter ignorabat . Eth^ 
jc cL\ communisopinio^Arct.conf.ltf^, 
nn.i6.Iul.OaT.p.77. vcrf. fcdanyvl- 
tra quosomncs difiingue obitcrcum 
Oaiictt. conf. a.nu.ao. 
'^o f Scptima fit concIufio,fi cft crror in 
matori vclminori pcnfionc ftaturvo- 
]untati cius qui mcrcedcm rccipere dc 
bct.l.n.dcccmfiFlocat.glof.in I.iB om 
nibus. fF. de act.& obligat. & ficitad 
intellectum Cj.^.pcnul.fif. dcverbor* 
obligationc. 
X 1 tOctana fit concIufto^eiTor cira flC 
ccftaria vcl rei qualitatcm non vitiat. 
tcxt.txnabilis in I in emptionc ff.dcco 
UfCmpt, ^ucmfingularcm in pracUca 



dixit Angcl.in I. vetcribus.ff. dcpacr* 
Fabian.dcMon. dccmpt.& vcr.dit.is 

• <J.q.cjuim.<j.principal.niim.j3. 

I» tN<^^"">"^'"f"*>«Torconfiri«m 
nonvitiatcontractum fi decorporcco 
ftat.I.patronus,$.i f^.dclcg.c.glo.or- 
dinariainl.formaiF.dcccnf. 

12 fVndc locans omnes pofrcfTionrs 
quashabet intalilocovcl villanonali 
ccr exprcfsisconfinibus ncc cohcrctiic 
locatio tenet I.vxorcmf .Icgaucrat .fF. 
de leg. Papitnr. ia fbrma hbclliin 
aaio.real.in vetbo, cuicohcffct .nn.^. 

Multaadmateriam peninentiapoo 
iiiHate Bar.a<i 1« |.£F.dc ctfic. procura. 
Ccfar. 
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c. 



LocatL& Condudi J^ars Secunda.' 



1 

3 



5 
4 



S r M M ^ l V M, 

DiJJfofttio l. qnidquid aflringcndx, d« 4 

verh. dbligit. procedit in contn^in % 

loc4tioni$ . 
ycrhalocationisfnntdriSlcintelHgida, 

Locata tenuta non venit pUnities in 6 

eaindiifa ,qu£ fitdiuerfj nominis» 
In locaxionibus gabcUarumy& pedagio- 

rum fit jiriSilfima interpretatio, 
Locato datio fimphciter nonyemt fu- 

perindi6ium» 1 
LocatodatioyiUHS lo:inonyenit alte^ 

riusloci, 2 

Interpvctationc verborum 
• Tit. 4 

VAFROtifliTiite- 
ria. 1. quidquid aftrin ' 
gcndae.fF.dc vcr. obl, 
anincontractu loca- 
tionis,&: conductio» 
nis vcrba finc ftrictr, i 
vcl iargct mccrprctanda . 6i vtiq; ftri- 
ctc.tndc diccbat Bjl.in 1 .emptercm in 
Hnc.C loca.cjd f fi in vijatcnuta adcft-, 
& indudituraliqua phnitics diucrfi no z 
niinis,locatatali tcnutanonvcnict ilU 
planitics.dit)crrinominis1icct includa- 
tur, fcquitur Aimo.conli.s 5 ; oiu io* 3 




fi hoc maximc proccdit in locationi- 
busdatiorum,g3bc]!arum,&pcdagio • 
rum in quibus fit admodum 1 ftricta 
intcrprctatio , Vndcdatio fimplicitcr 
locatonon vcnit fupcrin dictum.Fcrrc, 
dc gabcll .nu . -1 o 5 . fimil i tcr locato da t b 
vnius f loci non vcnict altcrius loci 
Burfaclatc confi «^o.na.jj.vol.i/ 

Dijjiofttiol.veteribus.f. de paHisjpr^ 
cedit in contratlu Loc>Jtionis , i 
Vcrba interpretantur contra locatorey^ 
THaximc quando locator fundat fe in 
yerbis. 

verba contractus interpretantur con- 
tra conductorem t^ii^tfiifuajido fc 
fundatiaycrbis, — 

Conira quem verba intern- 
prctentur Trf. 

VAERO f ad 1. vctcribus 
ff;d? pactivcrija m locitio- 
nc appofiti cortra qucni 
^ intcrprcu'ntur, CJt vtiq; . 
contra locatorcm qni t poiuif kgciji 
apcrtius diccrc . Gorn.ia confi. 1 1 ij» 
princ.in locatiqncarguit Cjo^a^l.cor^. 
74 nu.i j , &: maxini^fquant^o locaior 

D f« 




l ^ Vincentii Carocli Trait 



fc fun Jat in rcrbis. Roma ccmr.p>5 .nn. 
a.vbi Mandof, Cornc» confi.p <f , num. 
5.To!.4. Parifius.conni. 64. ni|mc.5. 
V0I. I '. in terminis Burrat.confil. 1 04, 
nu.ij.Tol.i' ^ 

Si Tcro conductorcs f fundarcnt fc 
in vcrbis cotra cos ficrct intcrprctaiio. 
Ja f . i|i terminis confil.4 5 . col. z . in fine 
vol.j. 

S y 74 M ^ B^J V 

1 Likcans rem aliquam cum claufula in cir 
ca declaratur m modico arbitrio bo- 
\ niviri . 

3 I.Qfans namm capacitatis tQtjquomod§ 
Jntelli^atHr, - • .. 

i. . 

Locatibhi: cum claufulain 
. cifca Tit. 

QVAERO kjcaui tiW Woi ' 
mum pro pcnlioncf dccc 
in circa t|uomodo hoc in- 
tclligeiur, & declarabitur 
^tiqucJemodicoarbitriobonivirire- 
fpondit Alcxconr.29.nu. 5. vol. 5. cof. 
iJr.cod.vbl.& conf.vlt. nu.g.eod vol. 
P.irif.conr.io4.nu.^5 .vbl.i.Stracch. 
dcmercat, in tjt.dcnau.part.^.nu.i 3. 
inivretxload illam quaeftioncm fi lo-. 
caui nauim^ & dixi cAcf capacitatis 
amphorarum millc in circa. 

--3 y 7H M ^4 II I r M.,^ I 

t L(XiHio fiiila cnmpaClo licnacondu- 
ffiori rtcedcje poji Ptcnfem qnatido- 
tcunqne volre.it , inteiligitur mft'. 

foh mcnfem fccnrit aHum condit^-] 
'iCiofptrqHem v^deatdr ab lila /muU 

tMrcLcfiif^, 




Condiidionc vcrbls pr«I 
gnantibusTit» 

VAEROt dcpulchraquf- 
(lione cum conductorceil 
fartum pactum, vt liccatei 
_^ac6tracturccedcre pofl: 
mcnlcm quandocunque volucrit nifi 
fiierini feruata quardam proraifl'j,qu«. 
modo intclligatur iUt}d,quadocunque» 
in inftrumcnto :Tppofitum? Vtiquc nifi 
poft menfcm fucrit actum pcr qucm 
vidcatur ab illa facultatc rccefsiflcvt 
piitaG pcticritadimplerefibi promif- 
fa. ita lingularitcrdixit Salic.in I,com- 
mifroric infinc. C. dc pact.intercmpt. 
& vend.commcndat Fcli.in cap.fcdes 
cbl. 1 1. dc rcfcript. Hipol, fmgular, 
aij.viam. 



'i' 



II Locdto cailro, vel vilU cum territori» 
■ ■& ttrreno^ non comprsfjcnduntur 
lota ftlucjiria ad cultHram penitus 
inutUia. 

z Locatocahrovel villa cim territorid^ 
& terreno non vcniunt fontes , nec 
riuiaquarummfiqu*atenus ad ctdt» 
ramfaciant, 

3 iocatorpote/lextirpare, & cedere Itlr 
uam, & nemora j &ea ad culturam 
rediiccre. 

.Ilbcisfilueftribus,&: incultis 
Tit. 

I y^^VAEROIlocauitquiscaftru, 
( f Tcl villam ciim tcrntorio, & 
: ^^"^ tcrrcno quid comprarhcnda- 
tur? Vtiqucnon comprchenduntur lo- 
ca rilucftria ad culiuram penitusir.ha- 
bilia; iKc fbntc«| ncc riui aquaru m nifi 

c^uatc- 



locati &cbridu(fli»Pars Ih ' 



t quatOBUS t faciant ad culturam agri 
idco dc rcfidiio difponcrc poterit. Bar. 
pcrillumtc.vtum in l.i . C. dcmancip. 
&colon.part.coramcndat Roma.ling. 
S}$«fl locatur. 

j f Vcnittamcii intali locationc filua, 
& ncmora, c\i\x per conductorem pof- 
funtcxurpari,ccdi,&: id culturam rc- 
duciy&: plantarivincj^&aliavtilia.Bar 
bac.confi.(-;.coI. r .lib.^.fidconfil. »7. 
eod.vol.col. z.lacob Mcnoc.conli. 1 
pcrcotuni* 

t lcc^tiofundinHUitxprefsaqnMtittitc 
fri46l:tuatfintcUt^i:ur dc nafcenti- 
bnsinfunio condii^n^ &fc:Hninm 
qualitJ.tCMipJius^ 



Frudibus omifsisTir» 




V \ER O t conduifl fufl- 
dum jnullacxprcfTaquanti 
t.itc iructuum , quomodo 
, T"^^ intcll.gacur^Viicjiic dc 
nafccntibuo m Fundoconducto,& lc- 
xundum q jalttarcm ipfuis. fiart. in 1. 
dominuspr^diorum. C.dcagrtcol. Sc 
ccnlir.lib.i 

S y M M ^ I r 
I DoSlnnagh/J^in Ltde pAttuin»<>.final^ 
f. ic patl. procedn in contra^u lo^ 
• cationis & conduiJionis . 
% Dcdara pnmo. . . 
Dalaru fecundo • 

Extenfi jnc ad cafum omiflfum* 



1 i^-^VAEROfdcpuIcr^i. 
1 /nc.Angio.in l.talcpac 
^^"^ ff.dc pactisy vchdtcct 



^VAEROf dcpulcr^i «iMxftio- 

icium.;j^.G. 
itccr. fibt locu 
incotractu locationis,& conduaionis. 
4^u(^ue(kj Rui.coiif.7 .»00.1 .»vol*i« 



2 Declaravtnoproccia^lquandoali» 
quid mtotum cft omilUint p^nnclu- 
(ionemaltcrius,fcdquando vcn t ad 
luid cxprcflum. Bil.m 1, i .circa 6n. C. 
dchisquibus vc indigni» 

} D-ciara fccundovtprcKcdatlnex 
tenltoncfacicdadc cafu ad cafum fccus 
dc pcr(bna ad perfonam.Rui.ird.cofi. 
7 v^uc nota vlcra alios ad dccUfition^ 
d.gloUic pract.cabilis • 

s y 74 M ^ \ i y la. 

I ConduQor quipromiftt molcre lotatori 
fro ft:Ms» &famdta, non tenctur 
moLcrcfilifs»&familixfi^iorMm,vbi 
dccommuni, 

1 Seruitus gencrditer impoftta fXtendi^ 
turettumadfutura* 

Fluminibus Tit, 

% V A E R O t dc pulcra fi Alben- 
V^"^ crcdimus,c^ vti!ic^ua:ftione,lo 
cauicquis rfiolcndumm^ tcn-m 
ductorpromiiit molcrt locaton profc, 
f lij5,& familiafifiiijdc pci L- habcanc 
lilios, Sc familiam , numc^uid tcnciftur 
omnibus tnolcrc, Albcr.tenuic cjiiod 
ficin autcn.hoc ius porrcctu.'ubnu.p. 
C dc facrof cccicf pcr tcxc.n I fi ftrui- 
tus.ft.dc fcruic vrbaa prxd. vbi fcrui- 

j tus gencraliicr impofiia , non rcftrir- 
gituc ad prarfcntia tancuii.fcd cxccndi- 
:tur eriam ad futura,concratJUin dctcr- 

1 .minauit"; Pilc.q. bmicnf. 

cjuianon vicicturdc hoc cogitatum. 1« 
ii c^uis vina in tinc. tV. dc pcriciil.^ 

* comim. rci vcnd . 6>. hfc opinio cft vc- 
rioi:,& a:<)nior,6ciaiudic3nddccnpn« 
da^Iaf in l^uominus nu.L4<,;dt:Bnai, 
.^eft u) CQafcifinHaiutiar.il jmin.An» 
^ci* iux&bo ipcatio.nu.l;^ jV 



Vincentii Carocii Tract. 



V y! M ^ K I 
I Coninctor fundi ad medium nuUa 

fiictamentione arboritm non debcbit 

habere partem aliquam infructi^ - 

busarborHin, 
1 Colonus tenetur fi arbores defrritati 

yH alius eins odioy& culpa, 
^ Conductoribtis^abcUarum expedagio 

rum fit remifjio propter impedimen- 

tumproueniens culpa,velodio loca 

taris. ' 

4 Intellectus ad §, culps. l.fimerces ,jf, 

locat, • * 

5 Jn dubio non pr/cfumitur odium vel 

culpa conductoris,vnde locatorpro 
bare tenetur . 4 

6 Condttctori afcnbitur culpay finon . 

adbibuit fcditanidiligenttam . i ^ 

7 Conductori afcribitur culpa fi erat ra- 

tioiiabHis,aliasnon, ■ , 

8 Septem declarationes ad § ,culpx, nu- 
^^h-: ■me.%<xumfe([ttcji, J 

RerumcliLiifione Ti% 

V AER O,locaui fundum 
ad mcdtum , nulla facta 5 
mcntionc dc arboribus , 
^ numquidt colonus ha 
bcbit partcm fructuum arborum? Vti 
c^ucmulti tcnucrcquodno fcd locator 
X - habcbitf omncs.l. fructus.fF.de ufiif. : 
qui tcxtus non vidcturprobarc &in 
practica comrarium vidctur cbfcruta 
ri colonus dcftruat aiborcs. >j 
tcncbitur> fimiliter eiusculpa*impu 
tabitur,n alicjuiseius odi»aroorcs ex 
- cidat. K Hcncrccs 4* culpz» ff. lccat. 

quod limita vcram-<]uando proptcr 
«.ciuseulpam^talcodium iic cauiltum 
-ratiasnonyvndcaditiaceriam^dc^.cul- % 
pa; infcKt fiarc.inl;cotcouV«4uima- 
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Mmos.fF.dcpublican.f quod codic» 
ribus gabcllarum & pcda^orum ficrt 
dcbctalocatoribusrcmifsio propter 
bcIlum,vcUliudimpcdimentum pro 
ucnicns ad iniuriam vclodium ^ veloc 
. calpa locatorum.fecjuitur Arct.conf. 
I dicens vltcrius cjuodJocator ttr- 
necurad intercflead intcllcctumdicti. 
^.culpa:.diccns hocad modum noton 
dum.Hicr.dcM0nt.cj.27.nu. 45. & 
tcnetur tam ad intercflc lucriccflantJ» 
quam damni emcrgcncis etiamfi do- 
minus offerat paticntiam pro alijs an- 
nis.Ruix6f.6$.au.j.voI.i;ampliant 
utin hcKproccdat.l.fi fMndum.S j*- 
lonus . cum ibi nor. ff.Iocat 
tAdcuius §.inteIIcctMmnotada Aint 
duo in practicxviilia >-&nccc{iaria . 
uodfindubiono prxfumicurodium 
3 ramuBi i» vcl iniuria culpa conducto 
ris,undc locatori incumbit onuspro 
- bandi.ita.BaI*in].penuh ijtpr^ipjf. 
folatunatrim.ini.:. $.itei|l fiinfa- 
ao.flF.de ucrb.obHga. pcr I . k;cni cjuc 
/»ituT§ cxerctta.fl-Uoca.& I^i^impru 
dcntiam.fF.de cuict» ; 

iSccundacrit cautclaAtircMin^P^ 
aio,quoddiIigens aduocatus,&: pro- 
curatortcntctdcduccrc, &articulwi 
quod conductor rationc fufpitionii 
.'odii uel inimicitiat adhibuitmaiorcni 
Jiligcntiam,cjualndTct fblitus, quo 
cafu fibi afcribi non dcbct.Salicct. in 
l.fcd dc damno.fF.Iocawnl. ad coff. 
fF.commocL . . . .0; . ; . 

f Tertioodium dcbct cffc rationabi 
Jc,aUas non cenctur conductor^ita . 
Alcx.conf, 2o.in finc uol. quinto.qu^ 
placeatnotarein^ractica ad intcllc- 
.ttum.S.cuIpar,^ addead cjuf fHoncni 
i""^ iucnfcxt a fi t c^nc 1 u fi o. 

IC^art» culpa d^ct cfrcordinati 
ad illum cafum^ aJiis aoa proccdit di 

fpofi- 
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fjiofitio.f.culpx.Iiart.inl.:.f.fin.ft'.n 
c^uiscaut.ml.fi vt ccrto.§.inierdiim.ft. 
commod.Alcx.inl.<juauis.ft'.rol.matr. 

C^inco difpofitio.y .culp^-.proccdit 
(^uaniio cul^a fuic caufa immcdiata 
dani, fccus ii mcdiata^& occafionalis. 
Abb.incap. ()uia di ucrfitatcm.de con- 
ccf.prxb.Fcl.inc intcrcol.i i .dccxcc. 

Scxtodifpofiiio.S. culpz nonprocc 
^it c^uandonon potuitobibrc, vclpr^ 
uidcrc.Birt.in 1. pcnuh.fF.rolut.mair. 
B-ild.inl.nam &:icruitus. ff. dcnegoc. 
gcft.Caftr.in 1. ? .irem in fjcto. ft. dc 
vcr.oblig.& ibilatc laf. puta fi fit nata 
antc contractumi vcl fint inimicitiX|& 
iuftacaufa l.habitatores. ftMocat. 

Scptimo difpolitio. i.culp^. no pro 
ccditquando interucnit culpa condu- 
ctorisjquincgligcntcr c g.fsitarcarc 
conductam.fiar.ini Ccfj.ft.de public 
Verunumcn confidcrandam eft cirat 
matcria.^.culpz.dum loquiturdcdi- 
iK> datoab inimicis propnjs locatonsy 
quod locator tcncatur , fiue inimiciti js 
habuerit fuaculpafiucnon, fiueinimi* 
citixfintiuftx fiucron, &fktt5dicicur 
cuenireculpa alicuius,ficucBia( prOr- 
prcr eius inimicitias, vr per iar.Caftr. 
& Salic.in<i.>,CMlpar.&. fcquitur Abb. 
conf.2 i.i«<juarftione vol.2. Alc.conf. 
S^.pondcratis his vol.^. Cor.conC; 3. 
col.a. ybU» & hacceft communis , iSc 
magis vcra opinio.tefte Goz3d.confiI. 
sy^ub nu.i8.vcrfi.pr(tcrca9rcprc};di 
«icnsinhocquartim, & quintam lopra 
pofitas dcclarationcs , quia circa dam- 
nurt) inimici proprijnon attenditur an 
cuipafit ordinataadcafum vc-lnon,vcl 
luiccau(a immediatadamnj vcl non, 
H-d fuit illatu ab inimids locationis. 
££ adde(^uodno.Bar.& fequuniurcc- 
tcriin l.pcnultJF.folur. n6dfl*.ft 
4atum dauinu conicmp 1 liuixc tni oir.o 
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tcneris/cd fidamnificixnsfrciirctidcin 
cuicunq;alij prout funi dcrobatorcs 
viaiu,6^ tuncno tcncrisvndc vcrifimih 
tU(!foattcdi,& c6fideraridcbet.& adde 
ad tit.dc dolo,culpa,& cafu4& peric», , 

Similitcrdifpofitio.§.culpar,procc- 
dit<quandodaninumcftccdjtum infru , 
ctibusnondumperccptis,(ccusin ianv 
perccptisjtadcclarat Ruin.conCi 4;^ 
liibnum.£.vol.u 

Confuetudo attendaiij. cfl in cttutractn 

locj.tionif & conductionis. 
Confuetudc attendenda ejl in hcatiO" 

nc yecti^alium, 
ColoHUs no potfacerequod nb cofueuiu 
Colonus non colens fccuadum confiic- 

tudintm expelli potesl . 
Confnctudo atiendenda itt rcmilfiQnc 

niercedis . ^ 
Jn locatonc bonorum veniunt coniuit- 

ctimeaf qux funt folita lUctinm"- 

Jirumauo non fmt cxpnjja, 

Confuetudinc Tit, 

V AEK O t ad mataiimi 
l.r.mp<.T ir.ftjpnlationibiit 
ft.dt rcg.iu^n mcontractu t 
,locactonis ficattcndcda 
cofuctudoTVtiqut licnoi.in l.exccplo. r 
C.locBar.in !.^'cnul.dc impcn. inrcb. 
dot.fact.Soc.conf.p .col.i.vol.i.A^IC ^ 
conf. I D7wc0l.pc.v0l. j .Mcnoccof i ^ 
Ru.f j.li. r.Dccif.Peruf.^i.parr.a.vW f 
latifsimc ponit, q ti quifitjfint^iba. a. 

Aniplia in locationc vcctig.ilium» 
Bjr.in l.i .C.dc jpoch. pub.vcl priua. 
lib. 1 1 '.llu i .conf 74.C0I . r .'idl iVBci> 
tJcb.dcgabell.ir j.q.ftipinis. iJ-iffar. 
cOQf.: -^o.hr .1. -voLti!. 

Dvt: tacCTjcn lonu liyk: xi r.i^A 
D ? co;i- 




' Vincentii Carocii Trad. 



.iConrucuit.CaftrHn 1. lixcdjftinctio.f . 
ti.tf.loca.Pctr.dcduo.tucr.par. I i .nu, 
^4..\!cx.conri,i ;.nu. ^.vol.z.Rui. 
i.ool.74.nu.i j.val, i.&noncolAdo 
iccundumconructudincmf potcQ cx- 
pclli.Alcx.conf. ! 26.V0I. i, 

„ Amplia 1 tcrtiojnrcmirsionemcrcc j 

iSs ritattcndcndjconluciudo.Sociti; . 

.conf.yb.nu. i |.voI.i. Etin locationc 
bonorum t vcniunt coniunctim ca ou^ 
funtfoliia locaril.cctnonfint iniaurii 

.nicncoexprclfa.Ccph. poft Bil.conril, ^ 
i44.nu.i:.lib.i. 

• - Njtandum tair.cn cftquodconfue- . 4 
tudo attcaditnr incorractu locationis, 
&conductionis,quando aliquid fimpli 
citcr fit omiflumquod cft confjctum, -. 
lcd fi inllruractolocationisapponatur, 
jvclfpccificcturvnumquod fitcxcluito • 
illiusqiiodcd confuctum,iuncconruc 
•4udon6cftattcndcndacxconicciurau ^ 
iBcntccon trahcntiunuita pulchrc Rui. 
conf.y j-.nu 7.V0'. 1 .& ita dcclaraiurl. 
«jiiod fi nolit,^ ,quia afsidua.ft. dc a-di, 
cdict,&:in I, fin,G.dc fideiurt.& tota 
matcriaconfuciudmis vltr.i Fclin.Ant. 
i^abr.&nlios iatcmateriacxplicantcs. i 

S y M V M, 

J{cs dicitur foliu locan per vnicam lo- 2 

cationem 'egitimam y& foltnnem. $ 
Solitum in TuHlim ^mlutiofi: ,(juo^ 4 
. modo intellifatur, 
Terfona folita Locanf& restqto probc- 

tur adboc. vtv:gi excufctur afurtot 5 
Doctrina Bofuii l.item qu.tr hnr,^. quk 

impleto.de rebus mobilibMcUraJtuti 

[ SolitoTit. 

QVAEROt principafitcranres j 
^catur folita locari pcr vnicaro lo 
cationem,\ facit ad intellcctCi 
extrauaganti* Pauli ambi tiofat, de rc- % 
bus ccclc.noD alicBan.& ?tiqi t luifiiQit ^ 



vnici tantulocttio legitima,8c foTcnis. 
Caftr.conf.189. col.i. vol. 2.Im0l.ini. 
quod diciturcolrfi.ff.dc vcr.obl. Cur. 
in tract.fcu.par. : .q.4.principal.&; hfc 
cft vcrior opinjo.Gabr .iib.^ .conclu. r. 
dclocac.&conduct. &diciturfolitum 
locari t inmatcria dcquaagimus qua- 
do bisfpatio annorumijo.tMcric con- 
ccflum.Alc.conf.^.&^.vol.j.Imol.in 
cap. : .dc fcu.Rcdoa ,dc rcb .cctlc. rub. 
dc alic.immobil.nu. 5 ^ . 

PracticSdoctianotandum cftad no. 
pcr Bar.in I.itcmqujtritur.\<.qui implc 
to.ff.Ioc.i.dfi vult ? qd^relocatiotacita 
ononhobct locumin rcbus mobilibus, 
iminocomittitur furtum nifi perfona 
fic(blita locari,vtdiximus par.j.dcrc- 
nouat.locat. quod pcrfona folita locari 
dcbctariiculari , in fpccic circa rc$ , Se 
circa pcrfonas,nccfuificitquod probe- 
turconfuctudolocandi in gcncre,vndc 
articuladacS^precifcrcs dc quaagitur, 
quod fuerit folita locuri Dcr talcm , & 
ficexcufibimurctiam a furto. itapra- 
cticarcdocctRui.confl 9.V0I.5. 

Trecariwh , & conductio fimul con cur 

rere nonpojiunt , 
Ex conduito non transfirtur pojfcfjto, 
.VerprecariH trisfertur nalispojfeffio, 
Conductiot &precarium ineodrmiH'» 

flrumenta appofita opcr4ntHr,ysex 
. prccaprionontransferatur pojfefiio*. 
iteclaratio nd l. fi qnis ante .fM ^cqu^ 

pofiefquod precanum,& condu ct ;a 

fimul non toncnrrant » 

Precario Tit» 

QVAEROt anconducuo,^ 
prccarium pofsinc fimul ico 
currcre.& viiquc nonculh 
^ cxconduciolno tranf- 
lcratur T poifcfsjo, & pcrprecariuoi 

Altcm 
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•faltcm muiralis.l.fiqiiis antCjvbi not» 
ff.dcacquir.f^vi. 

Dcclara vt ron proccdai f-c|uando 
infimulj&codcm contcxcu apponcrcn 
tur,putaineo<lcm inftrumcto qiiiaad 
tollcn ium contrarictatcni intcUigitur 
ouodcx prccarionoir-insicratur pof- 
(cfsio.l.non (olum, fin.rt-". dcvlucap. 
vbi not.Birt.in l.interdum. {V.dcacqu. 
po(ftf. Alcx.confi. ri^ .col.t .yol. ' . 

Dcclaratur t fccundo vt proccdat 
quando vtcrqueactus firxxcaufisvo- 
luntarijs fccus fi cxcaufis ncccirarijsvt 
pcr lafpoitalios ind.i.fi cjuis antc^n.j, 
S y M M. ^ Jl kV m. 
1 CoHdiiflorobli^atus acl ccrtimquanti'* 
tatem vitit,olcifVeltritici,voleHs re 
fpo.iere in pecuniayuo a iditur,fcd te 
. neturadfru6liis tnfundorecodcLtos* 
j ConduQor obUgatiis adcei tMU qnanti' 
Satemyini,vclalteritis rei ft tn lilo 
anno non tt.tJUturt an fit Itbcratns, 
rel teneatttr fupfdcrc anno fequcnti, 

Rcrum pcrmutationc Tir. 

><^VAERO t conduxi fundura 
1 } proccrta quantit.ueviiii,olci, 
vcl triticijvolorcfpondcrcin 
pecunia , numc^ui d pofsim. Vt iquc no 
quinimo dc fruciibusin foloconducto 
rccollcctis. Jtn Birt.in I. domini prard. 
Cdcann.& tnbut. lib.io.{ec|uuur,& 
commcndat Pctr.Kau.fingul.:j. 

Scd ponchic vnum m practica <]uo- 
tidianum.colonus , fiucconductor alu 
cuius vuicejGm illo annonon nafcatur 
aliquidinilla vinca. anfitlibcratus,vel 
fupplercdcbcatin fcqucnii anno? Di- 
fbngucndum c(lcum Pap.in for.libel. 
adfia. prx(\atio. nu.i6. t Aliquando 
fundas ponitur adfolam dcfi^nationc, 
& tunc no libcratur,fcd fupplcre dcbcc 
cx aiio fundo^ Ycl alio niodo.l.^uidam 



tcflair.cnto ff. dc lcgat.f. AIr<|iij'rd° 
poni:uriundusad taxaaon(,Cicx-il vni • 
CJ pF^flatioiantuni,&: tuncautfurdus 
fuittjxatus fimpliciter, ^ utaprcn.itto 
dcccmcx ftuciibus hu<u^ funcli, &: tuc 
fuppkbiturinannofcc|ucti>autfurdus 
fuii limitaiuspcr inoUumconditJcnis, 
putadcccmcados vini cjfcotjuod na - 
lcciurdc tali vinca,nonn-rccndonon 
tcncturaliundc fupplcrc.l. fi dcbiiori. 
^.verifimilc.ff.dccontr.cmp. fivero iiD 
prcmifsioncfuntplurcs pracftafioncs, 
puta dcccniaRnua,& tuncfupplcbitur 
in fcqucnti.l.lcgatuin.^.vini ft.dcann, 
Icga.l.aimctrius.tT.de tritic.lcgat. 
S f^M M U 1^1 V M,^ ' 
I Locatiovltra temptu fermij]itmval(^ 
crrcfiringitHrad ternpus a iutc ^flr- 
mifinhifVbi dc commuui . 

Locationc inutili Tir. 

QVAERO dcvtili,fi Pinellocre- 
diniuSjCjuxftionc, numqufci 
locatio facta vltratcmpus 
pcrmilTum ,ad illudrcdringatur. hanc 
cjuarftioncin r itcriacmphitcutica no 
I tciigitCIar.&:eiufdcmfunt 1 dctcrmi^ 
nationis.Bal.inauth.quas ruin.is.C dc 
facrof.cccl. tcnuit valcre (uhcm i^uoad 
tcmpus a iurc pcrm}ilum.& hzccd c6 
♦ munis opinio.itllc Iaf.& Dcc.inauth. 
quircvbilaf.nu.ai . C.dc (acrof.cccl. 
& ita in practicaobfcruatur. Arct.ad i. 
I ."".fcd li mihi col.^.ft. dc vcrb.oblig. 
Quam hmitaA dcclara vtfupra. cj.dc 
rcb.ccclc.non alicn.vcrf.quc fubdccU 
ratur&c.hcctKoIan.alitcrtcncat coC 
Vir Pi^.num rp.vcl.i. quamcomntuncm 
di.x.c.Michacl.dc Grafl.conclu.jz. 
S V M 7i1 ^ I\i y M, 
I bijho fttio.LquotiensX.de rei vead.ha» 
lct locu in cotra£lu locationis ex m4 
gis CQi,to}ttrariain ptmUo turii verior^ 

D 4 
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z L^c toroperarum tenctnr ferHire pri^ % 

mojCrnon fccHndo, 
3 . losaus fnndum ad annos 19. proviittcs 
( clapfotcmporcrcnouart locando altc 

ririapfotempote prxfrrtHr fccudi/u 
4 ^mpliatioadl quotitns.C.dcrcivcnd, 
\ Dijpofttio.L (jui duobusyff'. defdfts i)V 

habcat locum inlocattonedHobus^^j 

6 Di}pojitio,l. (fui di'.ohiiS. ff.de j^ftSfiin 

(itinvfHinalifscontraiiibus, 

7 .{Primui. condnctor pr<cfn turfdcnn {9 

qtii acccpitadUueliunif^^emitn - j 

. LocationcduobusTit» 

QVyVEROprir.cipalitcr.nn 
dtrpofitio.l quoticns.C cte 1 
rci vcnd.proccdjt in cortra 
ciu locaticnisjfccoductio- 
nis,& ficincoductionc facta aduobns ^ 
quisprajfcratur.Iaf.in d.l.quoticns li- 
mft.i j.nu.?::«tcnct pr^fxrriprimum 5 
tonductorcm , licct fccun Jo rcs tradita 
fticrit,cumcclIctMtio dJ.onoticns.fu 
incorductorcm ncllum ius icaic tranf- 
fcrjiur ficut incniptorc » fcquitur laf. 
Corta inmcmorabilibus. in vcibo lor 
catio pnma.Natt.c61*.: 6'. riu. I o.Burf. 
^ c6 f. I pc.nu .^4. vol . 2 .& harc cft vcrior 
jn pur.ctoiuhs opinio.nccobftarc vidc 
, uirratioRotainftrriusalIcgandc,qiiia 
incontraclibuscxqiiibus dominiu no 
transfcnur prout in locationc titulus S 
I \ primo locodatas pualct, vtpulchrc 
dcducitCcpIi.conC7i8 nu 37.^01.5^ 
contrarium tcnuitRota.in tir.dclocn. 
tlccif.i in 3niiquioribus.&: decif.5 ^p.in 
anticjuis.Soc.conf.2p lib.^.Alcx.conf. 
J22u:ol.a.lib.5.Couar.Var.rcfoluJib. 7 
s.cap.: p.infinc. Ant.Gabr.lib.?. dc 
cmp.&vcnd.conclu.a.nu j.&Hacccft 
♦ mapis ccmmunis opinio. vt attcftatur 
Ccph conf.71 8.nu.j7.voJ.y. 



tSedc^uidcritin tocat!oncop<ti!i)ii 
pcrfonalium, prout pafiim contingit^ 
.puta cjuis promifit murarc, vclcdihca- ^ 
rc,duobu$,vni poft alium^ fcribcrcjvcl 
fimilia, (^uis prarfcrciur, priraus ncjvd 
fccunduscoductor.&cjuidcmprimus, 
vt 1. in opcri$,vbi Bart .ft.Ioca.Bald.rc.. 
putanshoc notatudignuni in l.aduer- 
fus infinc. C. locat, 

Addc tamcn prgdictis idcjuod in ro 
tabilicafu ccnfuluir Ang.conf! 1 gp.vbi » 
fit locauitibi funduadannos z^.fer- 
uatis (blemnitatibus,& promificlapfo 
Xali temporcrtnouarclocationcm,po*. 
ftca clapfo tcmporc locaucrim altcn 
ccrtcpoc iSrrtur (ccundus.comBiCndat 1 
pronotabili. laf.in 1. manumifsioncs. 
col.pcn.in princ.fF.dc iuft. & iur. Alex» 
latcconf^^t^. vifis duobuscol. fi.lib.i • 
&: confi, 1 6 5 1 ib. 2 .<jaodf cft mcn: oria c 
cJignumad arapliationcm. I. (juotitns, 

t Scd numouid dtfpofitio J.qui duo 
bus.ff. dc fali. habcbtt locum in loca- 
lioncfacta duobHS.Viique fic. Imol. 
Cuma.& AIcx. inl.adiuo pio.<^. fed (i 
emptorvbietiam laf.ru.^.flF.cJcrciuiJ, 1 
Ctman.confil,i7j. Galuanus col.i, 
Arcr.in tract. rrialcHc. in glof. falfario, 
col.6.Mar(i.ind.l.qui duobus Ceph, 
confi.71 g.nume. 1 1 .vol.5 . & hcct Iul« 
Clar.in ^ .falfum in vcrbo ycndcns euit 
dcm &c.dicat h^ c iura de confuecudintf 
non obfcruari 1 tamcn Papi.all^gaius 
hoc indiftinctc non dicic fcd folummo- 
dofercftriiigit ad obligationcs plurii 
bus facicndas . ne impcdinntur nego« 
^iationcs • 

Scd ponc vnu , eft locata res duobdS 
fccundus f conductor fiia eonductione 
noncotcntus acccpit ad liuellumpo- 
ftcaemit qnis prafcraturpadhucpri- 
musycx cjuofccundusidinfraudcmfo 
ck Cc£hai.c6fiwp 8« au j 2.voL^ . vbi 



Locati&conduAI.Pars IT. 



^icitprimocon<luctori cSpctcrc actio 
pemrcuccatoriaminfactum. t 
Qui<l n fiat iocatio alicui ncgocloru 

fe(tori,&anteratificationem domini 
jcctur alftcri quis praeferaturPVidcin 
titu. rem rat haber.part.l. 

t ConductHS ad alitjuodopHs faciendum 

potefl ferHife per fiitum fHbJlittitii» ?4 
t tdemiHdoctoreft^r/imilibusaccedcnte J 
in doctore confenfu fcQlarium. \ 
J Conductus pote/i feruire per fubJlitH' 
: tuws eiujdem tamen e xercitii, 

4 CondttctHs ad aliqnod opMsftcienJum 

potejiferuire per fubjiitutum impC' 
. dituseiusculpdfCSr defectu, i i 

5 Tromittens facere opus per /?, cJr fuot 

bxredespotcjlferuireperfubjlitutti' ^ 
Jndujirialia non tranjeuntad hxredes. 

7 InduSiria Mrfonxnon cenfctur aJepta . 

am de n.trede ftt mentioin inHtu- 
mento, 

8 3Perfona effieta illufhris feruirt potefl ■ 

per fHbflitHtnmtvbi decommMv, 

9 Tromiforoperis potejlrtiperfonapro 

ixecntore tpfo dictan te, 
20 Ti omijior ope^-is exqHalitate perfonx « 
& operis pot fermre per fubJlituttK 

•;Induftria perfonne Tit, ^ 

quoti- 

diana,nifaIlof,c|ua:ftioneadin- 7 
^ tcl!cctum.l.intcrartificcs.flr, 
flcfolu.Numcjuid conductus adlcgcp 
du,rcribendum,vcl aliud opus facicn . 
diim pofsit feniire pcr fubftitutum'. 
poncndo aliquasconclufioncs. 
I Pnmafit,quodconductns adali- 8 
«[uodopus pcragcndum potcft fcniirt 
^crfilitimfiibflitntum. l.fcicndum.f. % 
Kem lcgati.tf.<Jcltg;l .rjpHAuii ^dh 




bilcRoma. fingul. 576. lun. Curr.tE 
lc.fin Jiu.j.C.dcimpu.^iinldoaorc 
legenteii.idixit obfcruarum Pctr. dc 
Lcfnaudcr. dcpriuilcg. doc.ih 2.^-4; 
partis,Vcron.in I fi quis fic.ff. dc vcrb« ^ 
obligatio. 

Dcclara in doctore dummodo firofa- 
rcsconfcntiant. idc in i|uoct!n(]uc alio 
dcputato. Abb.incap.quonianijdcof- 
fic. delcgat. Ronchcgnllus ad l.^.nu. 
3 S.tf.dc duobus rcis. 

t Dedarafccundo dummodo fit ido 
ncusin cxcrcitio.Marf.finguI.^ m 
tclligc hacc ncdu m in filio , fcd in cjuo- ' 
cunquc harcde ciufdcm excrcitij 
idonco,licct nonfitfiliusin quo Kaci- 
liusrcverapcrmittitur. Ducnn.rcgul. 
178. limit. 1. attcibns :ta communi-^ 
tcr obfcruari. 

t AltcralitconcIufio.Conductnsad 
alicjuod opusfacicndum cxcaulactisi 
proucnicntc cx pro prio ddicto porcfl: 
icruire pcr fwhfticut um.l. de poliicii*;- : 
tionibiis.fiF.de pollicit.quam notabilc 
dixit Rom fing. 75. an pron irtcns , & 
c6f.7j.I0.dc Plat.inl.nuJlus. Cdedc 
cu.hb.i I .Bar.A: Caftrcnf ad.l.conti- 
nuus.^.item fi ab co.Bvdc verb. oblig. 

t Tcrtiafitconclufio.Promittcnsra- y 
cereopus perfe,fuoshxrcdcs, & fuc- 
cefTorcs poteft fcruircper fubftiiiwu, f 
c^uiainduftrialia tad h.Trcdcs non tran 
fcunt,t & vcrbum harrcs in inftrumcn 
ro appofitum operatiH", 1 ncfit dccti d 
induftria pcrfbn.r.bcui bonis.ft".dccu 
#a.furios.quamadhocpropofitum vn! v 
dc commtndat Bald. in 1. quifquis.C. 
yeepifcop.& clcr.Cautus igitur erit / 
jiromittcns.- ^ 

t Quarta fit conclufio, cju an Jo pcrfo 
na eft effccta jllultris, pot fcruire pcr 

fubftitutum fincalia caufi. Coniunis 
t^moTiitcfl^lnripCFUf, inj. i. puj 1 1 • *i 

tf.de 



V^indifnrii CarociiTiaJ^. , 



ttidc offi.cios.VnJcrcriptor, vcl fimi 
IffctfLctiis iMiiftrispotcft fi?ruirepcr 
fubftitnium. Alcx-adBir.in l. ■ C.dc 
praepor.agcni.in rcbus lib.ro. 

p t Qiiinta fit conclufio , tjuar pafsim, 
vfii rccipitur,pronii(loropctis potcft 
ct fi fit clccta mduftria pcVfiana; (criii- 
rr jKr{ubft:tum,qui fic cxicutoropc- 
ri4,^ ipfc dictct,cum magtfti i in capi 
tc rarp apponant manus,& dictcnt toii 
tum,ita pulcrc CuftrcnCm l.coiinuus. 
i?.*tf|ui infulain JF. dcvcrbo. obliga. in 
prnnonobbili. 

10 tStxta fitconcIufio.P.omiflbropc- 
risrxcjHjlitatcpcrronar,& opcris po- 
tcft fcruirc pcrfitbftitutum pcrfonar* 
<]uianon cratartifoxopcris.quia crat 
adco mjgnu ai, vt fiuc longo tcmporis 
tr.ictu,& m.igno impcdio cxpcdinno 
poflot,t]uia hoc iion praclumitur aciu, 
ita Bar.in d.* .qu i infu lam. 

s y m m ^ r^i 

2 Vtr locatione adlongHtn tcmpustrans 

fcrturpofielJio. 
2 StiitHtnm de poflcfforc vcrificjtur in 

cfiudfMore adlongnm tenipus. 
5 Tcr locationem ad longum tcpHS trans 

fcrtur vtilc doniiniitm. 
^ Conductor adiongum tempuspoteflin 

cidcre arborcs,^ trausferrc. 

5 locitpr tr.jnsfcrt vtilc dominium i» 

conductorcm a i lorigum tempus » c- 
tiam fi folnm hochabcat. 

6 LimitareguUm prxditl.imniftcxpref- 

fe contrarium cviueniatur, 

7 Locatio ad lorg tmtempus tranfitadbA 

redesextraucos. 
S Coniuaoradlongu tempuf ceffans per 

trienniuyvel htcnit^jC.J.t i iurefuo, 
f CoHductorailon^um tempus non po- 
• tcfi txpeUi ii loiatofc profuis necef^ 

fitatihus. 

ic JinguUrisfucceffor ttnetur JUrecon' 



du 10 ri r.d long n rtP^em put. 

1 1 Drpofixio. l.finjtlts. c dt turc cmphit, 

non proceditin condnctore adlon- 
gum tempus,vbi de magit comnuni. 

1 2 Trohibitus alienare non potefl locare 

ailongumtempus, 

1 3 Trjhibitus rea lere non potefl lo;are 

a l longtm tempus^ 

I f Statutude taudemio invtditione habet- 
r . l06u m in locati one adlongu tempus, 

1 5 ^mpliatur etiam fi flatntum fitexor- 

bitans, 

1 6 Condu£ljr in perpetutm poteH donare 

ven dercy& ad poHcros transfcrre. 

1 7 Condu6ior adlogum tcmous ttiam cum 

facto francandi cefians per trsen- 
nium cadit, 

18 Declaraiio caducitatis datur hjtredi, 
1 &in Ifxredemyvbi de rommuni. 

1 p T^na caducitatk non cenfetur remifis 
a coductorepofjidchtcpoflincurfum, 

10 Conductor ad longum tempM non esl 
f.mpliciier qui diufietit in locatio- 
ncyfcddebet legitime conflare, 

2 1 Conductor ad longum tcmpus nonper.m 
dit melioramenta, 

Effedibus locar.ad long» 
temp.Tir» 

QVAERO, dcaliquibtiscffccti 
bus locationisad longutcmpus. 
I f Pfima fit concfufio . Pcr locationc 
ad longum tcpustransfcrtur poftcfsio 
in conductorc.gl. qudibi fummopcrc 
cCmcndat.Alcxar.ad.l.hquisantr.in 
vcrbo nouifsimc.ff. de acq. pofTcff. in 
l.^§.cx contrario. flf.cod titul. ad.l.fi 
VI ccrto. §. fi duobus vcftricuIum.lF. 
comod inl.fciendum.flf. qui fatid.co» 
^antur.vbi cx hoc infcrt. Alcx. in hu- 
uifmodiconductorcm verificari ftata 
a tumdppo(rcflorcloqucnsexquotvc 
K& propricpofsidct.JBal, conf.^ i j, 

in Eoe 
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in finc lib.jMmol.in Cl^m.fcpejtiuni. 
2 1 ,dc rcbusccclef.Alcx.c6f. i .col.^. 
li.4.Tiraqucll.dcrctract.Hgn3icr,§. ji 
glof.i«i.nurvi.7^.Contar.adl.: .limi. 
a I .in fine.C. de momcntan. poflcfl. 
Eiicrard.in fua ccmur.in loco a fcud, 
ad cmpM.num.^Ot 

Secunda fitconclufio.f Pcrlocatio 
ncm ad lon^um tempus transfcrtur 
vtilc dominiumin conductorcm.l.i. 
& a.tf.fi ager vcctiga!.B3rt.& aiij inl. 
1 .$ .quod ait.ft.dc lupcrfic. Fedtr.cof. 
iij.Caflircn.inl.manumifiioncs.fF, 
dc iuft. 8c iur. Alcxad l.fif)Iius.§.fi 
naI.fFfolut.matrim,Tira£juell. de re- 
trac. lignaicr. § i .glof. i ^.nu^^^.Rc 
do.dcrcbusccclcf.non alicnand.q 6, 
cart.j^^.num.i^.Ducn.rcgul. ^'o.in 
1 2,ampiiat. & tunc ppflea infcrtur 
quod cooductor adlongum tcmpus 
potcftf tonquamvtilis dominus inct 
dcrc arborc$,&trasfcrrc Eucrard. vt 
fupr.nu 55 , diccna in facto habuiifc 
Franc.dcMar.dcc.yjj. part.i.cjuod 
vt>lc dominium durat durantc loca" 
tionc tantum SocJun.conf.' num, 
f^.vol.:. 

Quorconclurio vcracft,etiam fi lo» 
catorvtilc tatumdorainiu f habcat ^ 
c]uia & illud transfert in conductorc^ 
Rapha.Fulgos.confi.j.col.i , 

f Dcclaranifi cxpreflecoritrariucS- 
ficniutur.Bal.in c.iitcr^nu.6.dc dilaf. 
fic rntelligcnsgl.cjua reputat norabt* 
I?inl,codicillis.^.»>cn.ft-. delcc;. a.fc. 
quiiur Arct.poft Fibr.in^.adco.cof. 
|.mft.dcldc j[Joc.dec.2ji^.fub,nu.i, 

Dc<flara (ccundoinconductionerc 
i^m Acvis iuriumjVt appaltu5& funt 
]ium.Ruin.conn«2 i^.num.y.yoUj* ' 

iTcniafit vtilis conclufio,locatio 
ad longum tcmpuitranfit adbarredes 
^ ^tra cxtraneos.Bdl.in c. litcr^ fabflUi 
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j.dcdilat.fccjuitur Ilui.confi.ii5 ! -na. 
ai. &77»col._j.v«)'..j Rolan.confi.^:^. 
num. i^.voi. I . 

Qaarta liccon.lufio.conductorad 
S longumtcmpus ccflans t jtcrbicnniu, 
vcl tricnnium folacrc dcbitam pcnlio 
ncm cadicd lutc fuofic vtemphitcuta 
giof.notabili5.in 1. cjuarro ^.mtcr |o- 
catorcm.fF.locat.3il'»n C^p»qucrcU. 
q.finil.de iurciur. Bjcr.dc^il.i. 
(ubnu.^.Rui.conf.i ^.nu.jo.lib-j Cc 
pha.conf1.508 nu,i4 lib.4. 
p l Quintalicconclulio.lowaior adion-., 
gum tcmpusnonpoteft cxpcllerccon 
^uctorem etiam pro iuisneccfsiitacib» ■ 
& (icdifpofitio, I.cdc C.loc.no habct 
locumin locatorcad longum tepus. 
Ang.conf.a.col.fi.Caftrcn.conl.: i;,. 
ali^s ai^.vol.i, 

. 'Scxta cochilio. fingularis (ucccflor 

10 teneturt ftarecolonoadlongum tchi • 
pus. incjuonon proccditdifpohtio.U» 
craptorcm.C.locat. Angcl^confi.^.in'. 
fin.Aret.confi.55» 

Scptima fit conclufio. Coiductor • 

_l I ad longum I tcnipusaiicnans irrcqui 
fito domino cadit ab omni iurc fuo-^ 
c^ucmadmodum cmphiteuta.2c fic di- • 
fpofiiio I.fi.C.dc iur.cmphit.proccdic 
ptiamin conductoread longumtcm- 
pus;ita ampliat Fulgof.conf1.140.fe-. 
(^t quodamodo vidccur laf, in d.l.fi* 
rtu.i.ftd contrariaopiniocft vcrror,» 

# &magiscommunisCrauct.dcantiq; 
tcm,par.4.nu.i47.Nili pcnfio conli • 
AatinpccuniaKui.conni^S.nttt iiv 
Vol.i .infranu.17, -« 

12 Octluafit f concIuflo,prarccdcntis' 
COnfirmatiua . qui conduxic ad lon- 
^tm tcmpus ) prohibittis alienarc , 
nec ctiam poterit locare ad longum- 
Ktiipus,cum prohibita alicnationc* 
ccnfcacur prohibita locatio ad lon 

gum 



Vihccntii Caiocii^Trav^. 



|jam tctnj>:ii.gl.ift lii. vbi Bald.& alij. 
CWc p.ic. pi^nor.gl.incIc.i.in vcrbo 
locationcs.Card.iJcalijde rcbusccclc* 
jiona>icnand glo.Bar.Imo.&alij inl. 
pcn.$.conftituto.delcg.2. Fcl.m cap, 
i|ua* i n ccckii jni m col.^o. dc conftir. 
l)cc,wonf. 14 i.TiraquclI. dc rctract.li 
gnaicr.^.i .gl. i^.nu.g I ./af.confi.ip. 
vol . I .Kot.Mocd . 240. 
Qux lit facta pcr prxlatum cumcoi 



17 t Dccimafic conclurto,^^ducto> ad 
lcngumtcpusccflfataspcT tricnniii fol 
ucrcpcnfioncniconriftcntcmin pccu^ 
niayuueijialijs rcbuscadic iploiurc 
abomnicomodo contractu£ (icutcm 
phyteutaycdam fi ininftrunKnto fit ap 
pofitum pactum,quod lcca: quardu- 
cunqucaftVancaic pcr rC|6L rucc(.nbrcs 
diaabona ita latcpoft muUos dcducit 
FtUconf.i 5 .cui addc Tiraq. dc rctra. 



r(.nfucapituIij&rupcriorisauthorita« 18 lignaicr.^.i.gl.i^. fub nu.S'4.i Qv: 



tcc.xcaufalcgitima)& in vtilitatcm ec. 
iAcfix Iigat fucccflbrcya)iasnon,quani 
nis dicat pcr fc,& fucccffoics,licct fuc. 
•eflbr ftatutam rccipiat pcnlioncm»v 
Rot.dccif.252.in Douis. 

3 t Amplia hanc conclufioncmjvtcon 
ductor(]uialias rcaliqua ,cft vcndcre 
prohibitus, vc locare nonpofsitad lon 
gumtcpus.fial.in auth.& cjui iurat. 
col.antcpcnul.vcrf.vltcrius^jusro.C. 
dcbon.aut.iud.porsidcnd.Alcx.conli. 
l^^ol.^.lib.^.reputat.iingul.Firm.dct 
Gabcll.ina.principal.q. fin. valdeco-. 
mcndatIa(.c6f..p.coi.j .h.i.Ripa ad 
l.filiusfam.§. diuu^ dc lcg. i . 

4 4" Vndcficut cx vcnditionc dcbcntur. 
laudcniia , ficcx locjtioncad longum» 
tcpus.Spccjntit dtloca.$.nuc aliqua. 
vcrf. 1 23 . Imo.un c.}>otiiit col.p.loca*. 
Alc.conC6 .col.i.lt.i Dcccof. 04, 

iimplia fccundoetiainiiftatutu,lo. 
<^ucns dc Tcnditionc fitc.xorb.tans,ni 

j adhucj* proccdit mlocationeadlogii 
tcmpus. Arct.ir $ preuum , in finc.dc 
ca)pt.& vcndi.Tiraq.de rctract. ligna 
scr.':glo 4.num.8 1. in iiiK cuiaddit 
l^cr.dA.c>f.2^4.vbi latc. 

i6 I Nona fit concUifio 1 con4u<tor m 
pcrpciMum potcft don irCj vcndcrejjf, 
ad poftcrt>$ trjnsfcrrc. Bart.inl.prc* 
di.i.Cdc loc it.nrxd cmil .'ib. 1 1 .com 
jvcnd .t Corrct.invcrb.) louiiOfS. 
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dcclar^tiocaducitatis hxrcdi,& in hz 
rcdc datur,&ha:ccftc6munisopinio« 
Rip.in l.i.q.d.nu.io .in Hnc.& q 6 ■ • 
*u,2 1 1 .&q.7o«nu. 277«C. derenoc* 
<lona.Rui.c6f.7o-nu.i 9 vol.5 .Caffa, 
deloca.dccif.i.nu.^.Paris dc Put.de 
dc fcud.rcinteg.ibl. 1 2o*Nicol.Mor« 
dciid.& pacq ip.Fabius dccif.i8.Ca 
chcrjn. dccif.35^. nu. i. amplc P^nta. 
concluf.filcfcnt.artic.ioKCclf. Hug* 
conf.3( .nu.pt «t Nec ccfetvr p{nare 
miftactiamquodcoductor poftincur 
fumpo(rcdcrit.Rui.CGnii.i ^j.nu.j. 
voL I .Buriat.conf.2^ Jiu.i2> vol.i* 

f Et notandum cft,quod ad hoc n 
conditctordicatur habcreiusin retaa 
quam ad logum tempus dcbct confta 
rclcgitimedcconductionead longum 
tcmpus,necfuf(icit quod pcrmiflu do 
miniper longuiBtcmpusftctcrit.Cra 
ua.confi.l 07.^0.4. Vndcin practica 
cri$cautuscxcipicudo,cjuod non con 
ftat dcalicjua locationc ad logtim icm 
pusltgitimc facta. 
f Non tamcn cx hoc pcrdlt fba incli* 
ramenta colonus vcl conductoradioa 
guin tenpus. laf.inauckcn. ^uirCBi* 
mu,^,C»w (Urotaclcf. 



7d 74 ^ 1{ 

Tcnfio in dubio foluenda efi tnfinc itn 
nifybi tna^is commiini. 
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» Le^dtnmpt/toMis d&etur in fine annu ^ 
^ l Declara iuxta tjuditaCem perfona^ ♦ 
rum» 

4 Trsflatiooperarum nunquid poflicpe 

ti pendente locationc,attendi debet 
qualitas perfonx, 

5 ^jlicus conduilusad ligoni\andump4 

tdflpetere de mane mercedem fuam, 
Famidus txpdfui ftne caufx debet ha* 
bere falarium pro tempore , quo fer" » 
uiuitm ^ . 

7 Famulusnolens firuire potefl aoere ai 
, Jalariun pro tempore.pr,iterito,df 

^z, fiing^e^oytilf^, ^ 

8 Quidinfdiiicatori» \ Xu'j<': ' 

9 -/amulo injirmo debftur /alarutm pro 

temporf infirmitaus» , „r. , ,t . r 

10 Fmtdus nontenetuf rfisim^t ttMf 

pus infirmit4tis,, , .i ^ ; , . , 
X i . iaUtiura. debetur m^ifo.^ ^dttocap^p 
fimtlfbus pro die itifjrmitatis. , 

1 1 Quid pxo die difcejius ^yelferiata yvil 

horatarda, 
'Famuh licet furari t^ntio^.quantum 

afcenditfilarium, 
j 4 ■ ^rchitectori tenetnr, ^ominus in (pn- 

fciintiaftremittant. ^ 
ly 'Pr:efidibusj& aliiso^cialibnsqtiotei^ , j 

poredcheaturfdariHm, ' 

Temporepenrionis Ticp ? 

V AER O prlncipalitcf 
;A >B.aIjquaIein intcliigeiuiani 
^ prarccdcntis quxiTionisf- 
^""^^^^ bi tractatum cft dc pc 
fioncnon foluta . Quo tcmporc con- 
ductor tcncatur folucrc pcnnonoo)^ 
I & vtiqucin finc temporis,7nifi cofuc- < 
^tudo loci incontrarium ajpparcat.quf , 
hpc fcrui^ntja cft. glofl. & ibi Flor. ' 
inl.dcfuncta.ft'.dc vfufruct.AIcx.Iaf. 



& al»i,in l.diuOrtio , vb^raCiiu . 7? .ff. 
folut.matrim. Birt .in l.cdcm .C.loca » 
Alcx.in l.quihocanno.ft. dc Ycrbu^bU 
gatio. pcr tcxt.in I. lulianuj.*. offtrri 
ff.deact.cmpt.Gigas dc penf^q.Qf.fic 
hxccd communifi opinio. Bcnincaf. 
dcpaupcrt.Jq. 8.fpccial.8.in princip* 
Htnc pulcrc dixit Barto.inl.habitatip 
iiis.fi-.dcvfufrucr«Icgat.quo(i fiquis lc 
gaucrit pcnfionciu t pro vna donto» 
hoc lcgatum prarftari «lcbct in fiac a«- 
nijollcr. in pract.conf. in vctbt>|qi)9> 
<^tdcm cxccutio.nu.7. i. I .' 

Baldiautemiai.fdem,<onfidcr2t 
4]ualhatcm pcribnarua),nain c9lonus 
partiarius tcnctur folucrc ilatim fru- 
ctibus rccollcctit (ccundum confuc^ 
dincm lociy&aliorumcolonorumcic 
4:uanftantju(U.lQali9 autcmnon.por- 
tiario i4cra'. £t pcr aliquod tcmpui^ 
.poft ytpofsft vcndcrc ffuctusrccollc- 
^tos ^potcft c^mcn dominus fructus ^ 
iccatos adhuc intra fundumcxiftcntcs 
jctincrc,&: prohibcrcnccoionus afpor 
tct^vtibi pcr cuna , qucm comnico^?^ 
Jaf.inl.itcmquia.ft.dcpact. . :^ 
. t Quid ia prarftationo opcjpanim.9 
^onduxi muratorcm ad murundum, 
:yel famuIum,numqut4pcndcatc:opc^| 
rc pofsit pcnfioncm petcrc ? attcndca- 
ilaeftquaiitas pcrfbna:) itavtfupau- 

r;rjquocafu pctcrc potcrit. ^.irto.iff 
a.C.Iocat.Spcculat.in titul.d;: faiaf. 
in ^.fequitur.vcrficu.&: quando,&^ibi 
. Io3n.And.Bald.in I.dicm fun^co. nu- 
ine.6 JF.<1^ offi. afTcff. vbi^Ioan.BolQ* 
gnc .nume.zi. Bcnincas.dc paupcr. ^ 
quf ftio. 8. fpecial. 8 ..numc.j ^.iufc- 
rcns cx hoc quod rufticus conductiif 
^ad ligonizandum , poccft» de monc Jt 
paupcrcft mcrccdcm pcicrcintotupi 
velpropartc. Angcl.in verbo locatio. 
numc. i 1. . . 
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9 t Scdc^wjp^ofiicjfatmilusfuitcjcpul-» 
ftis a doin ino finccaufa,an dcbcat ha- 
bcic faJariura pro tcmporc^quo in 
rcrutuit.Vtiqncfic.ThoIofdecif 2d8. 
gcd ponc quod famulus non vult am- 
pliusinfcruire,egovolo rcpcllcTc,& 
deprartcritonihil darc,mimquid pof- 
fti«i?Rcfpondtt Bal.in l.edcm.nume. 

•7 8 C locat.c]uod li taium damnuni pa 
t!or dc rcctilu c^u.intum commodum 
habuicx fcruuio , nontcneor proptcr 
^drppcn(.»tionem hinc indc fi aiitc-ni 
miiii noncft daninum, nccjut intcrcf- 
(e.tunc tcneor foluerc pro rata teii po 
^ rif , fcquitur Bonacof. in iract. dc t4«> 

miil.q.iop. 
9 t Qujdincdificatorc,dicquodKleni 
vt jbipcr B ild. 

Pone quod cordnxi famultrm pro 
eerto tcmporc , qni poftcaii^ftrmatuk*, 

N«mqniddcbcthalic e fala ittrh da- 
p -^aVttruifirmiratc?! Vtiij enonderigd 
•rciirris auilis , ftcus drequitateqnst 

atted» dtbct|5i h^^ceftcomroiinis 0|4 
fiio. 5 lM:in.ci.nfi. g.ru.2.& nu. : . 

Bonacof.dcftmul.q. id/.ir fine, & fi 

dorttirus dieaf famulo tii non potyi- 
»fti'fi- nnopt*temo, quiaerasin 

10 '-firmiib,tv.i uijs,ti*f rcftiurcs in hocah 
no ftqwnit» quo valcs/amulrs nontc 
n^thr Tiraqutll.de canf.cilVarr. & in 

^^«hoe fi:rn.cne.nr.6;j .dicens hoc no- 
fabile. 

C^iirfin Mcvfico, Aduoeafo,P?Ocii- 
l^torcjNotar»o,& liinrlilMis dic ^uo<! 
*iJtbeBr hubcrc fa'irMimpfOCoetuin 
-t r • die, quo iirfirn^amttr <*'xi : ad rcoul. 
cumqnrdparf, . quatfno. 5 .nnm/i^» 

rnme 4.7 tf.dfoffic.alli^.per plor.fm 
fnbrcmrBl.dcfVnoreia. y .dditm. 
ff.de fxr.mihi.ir, . 
4% Qjid fimcdicHs ,procarattr,f& at»} 



fupra nomin ati dirccdaht ab habitl- - 
cionc hora iatntarda, nutriquid dcbc« 
turintcgrumfalatium ,quid fi occur- 
ratdies feriatainhonorem I>ei,nuiTv* . 
quid dcbeatur falariun ?Vide qnat di.* 
3(1 fupra in reguU cum quid in quafi* 
to.^ part.i. 

Pcne quod frmulus omni adhibi- 
tapmdentidiligtntianon pottdcoiv. > 
ftqui fjLrium mutn,numqQid etti<e« 

1 j bit furari tataml quantitatcm quc »- 
quiualcatfuaetncrccdt,quam a Domi ; 
noconfeouinon poteft. Refpondctur 
quod fic.VlarfiI.fingul.i77.Mal«iji. 
loan.dc Ain.folilrq. j 5, AlcJat con- 
fi.6.1ib.i.coI.l.I.'ffrcd.decif. ^^oM^ 
lixccftcoramunif opinio.Couar.va» 
riar.rcfokit.Iib.i.Ca|'.2.nu.i . Soa- 
rc2 inciiis Thefaur. mvtrbo furtiin». 
timn.199. poflunttamenpuniripana 
cxtraordinaria. Alcx. ccrfi. : 35.V0!, 
Viui.commnn.opin.il j.inr.par. 
invcrbofiirar.s. Monttko inprnctic, 
arbitr.cirr 437. 

Quid dictndum inarthitccrorc,qui 
coht^ujcit domum f ciendam pro ccr-'^ 
to prerio,& faciocdifiiion ultcmpcr 

J4 dirj^umquid tdomiriiis ttpcaturin co • 
fwicntia?VidcAdd.3d Angcl.in vtiba 
locniio.nu.T 2.1itera C.m fine. 

1 5 Quid' in tPf«fidit>us Gubt rnatorS- 
bus potc(btibus,& finulibus. Comu 
ris rcfolutio vidctnr , vi dcbcaiurin 
principio officiy ratiG*>e rttpenfai u fiii 
ij fns f.»milie,fccus in a^fioribus 
ii coHatcrahbuSjnifi fecundu^ ocruf 
rtPtiaSjVr nottfnt orr.rcs aJ.l.du ni iua 
cto.vbi Stbafl.Sapiunu.iS dicithanc 

n cflc ma^s comn-tuntm opinionfTU» 

1 51 condHthr , ^ toiatorfkntd^^corifi^r 
. • irt qnantftate fenftQnisy dcilarMnf 
4ibit}iQindnift 



\ 
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i 5; ^ tonffratuf in tfrdum qui n6 - 
^Utvel non pofjit arbitrari , recmri* 
turadarbitriumhoniviri, 

Arbitrioiudicis Tit. 

V AER O funt difcordci !o- 
citor, & conduaor inpcnfione 
. ^^fc-^conftitucndi^&quantitatc 
pcrfblacnda quid agcndum. Vtiquc' 
iudicisarbitTiotdcclarabitur.Cyh.in 
l.necui infine.C. locai.fcquitur Pa- 
^icnfinforma quaagiturad fictipras 
ftationem,invcrDoFlorc.in princip. 
t Scdponehicvnum, fuitcollnta in 
icrtium declaraiio mcrccdis,& condii" 
ctor diu ftetit in fando > & fonaflc pcc 
tcmpus conucntum^&itcrtiuseiectus 
nonpotjvel no vultarbitrari,quidagc 
duni? Vtiqucad arbiirium boniviri. 
Ciftrcnf. dicens hoc notabilc ad.l.fi 
merccs mprincip.ft.ioca. Socin.in l.fi 
qUisarbitratunu.4 9. dc verb.obiiga, 
tfonfi.44.num.9. lib. i .lacob. Mcno. 
confi.^j.numc.a'^. 

» S y U M Jf 711 7H. 
1 lus protomtfeoshabct locumin locatior 

ntadUnigumtempHS. 
i InconduHorcmailonjrnm tepus trans 
fertur vtilc dominium. 

» ' ■ * • 

lurc Protomifcos , 5: 
congrui . Tit. 

QV AE R O an in contractu lo 
carionis , &: conductionis ha- 
■ bcatlocum rctractus, vcl ius 
congrui,*&vtiqitc fic in locitioncad 
longu tcmpuSj^cx quoinca trasfcrtur 
vtilc dommiii.vtfupradictu cft.Afflt. 
dc iurcprotomif.in pnnc.Icgis.nu. j 8, 
TiraqlKlI.de rctrdc. hgii.';icr.i?.i..gl^. 
Jij.nu.yp.cilm^fcqucn. 



I luspAtronatMs tranfit in condu5forem 

adlongum tempus in lo:atione -pni^ 
, -inerfitatis fecus in conductorcm ad 

modtcum tcmpusyvhidc commun;. 
<% Jhs pmfentandi an fpectet ad locatore 

velconductoremtConJuetudQ at:en- 

dUur, 

Iure,patronatii.s Tit^^ 

QVAERO dcnotabili,&quo 
tidiana cjuse ftionc : t an in loc.i 
. tioncvniucrfitatis tranfcat ius 
patronatus ,ita vt locatio fpectct arf 
condMCtorem ficontingat cccicfi.irrt vi 
caredurantclocationc? Viutiquclic ia 
conductorc ad longum tempus , in 
qacm transferiur vtilc dominiun)» fc- 
cus in conductorcad modicum tcm • 
pus.Caftrcnf.c6fi. > 7. vcncrabilis,co!. 
r.Iii).i.fcquitur Fd.ut cap.cum Bcrtol 
dus coLpcn. dc rc iudic. & harc cft tna 
f, giscommuiisopinio.RocIi.dciur.pa 
tro.invcrbois iquonu.j^.diccns hac 
quarftionem cffc vaUlc notabilcm, &. 
quotidianam. 1 
1 f Qiiid fi fitc5fuctudo prout dicitur 
Mcdiolani,vtvicinipra:fcnccnr.i(lque 
fpcctabit,conductorcm, vcj loc.norc 
& dominum ? Vtiquc critattcndtikl* 
confuctudojRocch .vbi fup .nu .59. . 
S r M M ^ I{ I -V M» t 
1 Conductor^ qni vromifit rcavt.trc ro/f 
conductam libcratnr jemd untHVf 
reaptando, ,1 
i Fcrb^ in contractu locationis intelli^ 
gunturdeprimavice. ^ 
j Conductor,quipromi(itreapt^ir^.&;Pt(t 
tuttcnere [emper tenmrj , , 
4 Conditctor mdendini y fr ^eJjruAti^ 
I poil conductioueni , non unetura^i 
wagnum rcfeatoficm, &pfticiAti)^ 

. •ipedt, ,f j 

Con3uetor 



5 

6 

7 
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r< wifMfbr inokn^itiUntdca-perictttO' 

- '^m.iteferfat etitm(t fciitcriti^ \ V . 
Cafftiulil de fubliantia^rei conduaa . 
Tenff^ttoHiiebeTnr pro rc-iju.t nonefi, 
LaniHm fc7 luitjiium , m <7«o quiscon'- 
demnaturad penfionmraqujgnon 

Rebusdu^biisTit. 

aVA ERO TudcmnuJ, 
cjui b.ibcc Tibcrimr vici 
num , fluenteni pcr ipfiu^ 
^ ccrricorium , vbinuncy 
9t Frpcniiiuur maita moicndina yCon« 
duxic mokndjiHnm dcTrructuni atm> 
pacto vtrcaptarfifl<mclrcaptauit,fic 
itcrumdcltructumcft, nuncjutd tccu-» 
«l'o locotcncbirur rca^tw rcficcrc?" 
Vticjucnof (^uiiincclligiiurdcpnaia 
vicccantum ti3'>i in l.|j<;er.num;6'0 
Joc.it» pcr rcxtiMn rjotabihtm. in 1. fi- 
dcicomniii^i,?.(iquis<kccm. tf. dclc. 
^^.fcqurtur Alcx*conli,p;c.maturc di 
gcftis,coI,:,vcrr.btncfd<;r.lib.2.cla- 
riusconli. '/«.numcX^^.Sb-^ Bcnach. 
in trafi.gabtll .pari.l.cj* J 5.Fclm.in c«. 
a.col.j.dcir<g,& pacc laf.in l.dintMr 
iio.§.nuod :n jnrtO;Col,^ .viTf. i^^a- 
cit.tJ.Mot. marrim.in I .wi d^uobns. f . 
ft ci cjui cof . a.vcrf.noiK) Cicit ff.dc iur. 
furand.I>cc.corri.5i2.num.9.& coa 
f»li,609.r itrr./^.C«ri.Iim.confi. 178, 
BDm-. a^, Socin. lun.conri. a^.col.s. 
ftb. : .Tirjijuclf. ad S. hoc fcrmonc^iB 
princip.rci;u!f num. oo.rcput3t«|ua: 
Ktoffcm not.ibtkm Crc-mcnf. fingu}. 
i^6,dccidi ftmcl.Cbtcll.Cotta in vcr 
1»orc(criptum tmpctnirnm vcrr.bcne 
•^i c i t . Di dac /cgti r.i n rrpcr fi cx Icga 
firauri.nam.T - ^.ff.damb.obHg. 
^Qai^ r» [»ro.T»4i'r. :c ipc-jrc;5f m.nti 
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tciierc? t VticiucfcmpertCH«ttircon 
<iaccor.lial.iJi(iJ.licct.nu.7. tccjuitur 
Ia{.in rcpee J.c}uominus.imm lii^ ff. 
dcflumin,^ 

4 1Quid fi molmdinum dcrtniatur 

podxonductioncm, ceitcfic^eac ma 
gna fpcctat locatorcin4& iiccnciu'' 
ctorfaciatrcpcterc poceft.BartoI.in U 
cotcm.^.qui nia.ximos.in ^.c}. princi- 
pal.Ocpubl.& vcctigaI.gIof.& fiar. 
inl colonus & io l.cxconducto.fF.lo. 
(Ut.in l.inipen/z.ff.dc impcnds inrcb. 
dot £ict. 

.■: Pone quod conduxi molcndinuni 
tnllocoy&fluminepcriculofo.ita vtfci 
ueriaiyvd fcirc dcbucrimcius nacura» 
iiimpccu aquarum cadaCy tcncborne 

5 adpenfioncm?tVciqucn6,quiaC')fma 

6 cil dc fubftancia rci corducr^ ,t& proi 

7 re^quf noeftnockbaur pcnlio.f Bal. 
ind.l.licccnum. 5.fcquuur laf.md.l. 
quominusnum. 50.Panci.conf.147. 

& nu.i intcrcns f laudum ciTc inic^uu 
fi condcmnccur quis ad pcnfioncm rci ^ 
cjuc roncf^. 

Quidfiprcirificmundarc& purga 
it omncnocumcncum y ripas,manute 
ncre.VccIuf.inbonoilatu rcddcre,vi- 
4cin ticul.de icfcc.par. . 

S 7H M ^ I{ 1 V 7^1. 

1 Locatio ad certWH ttpus puta quinqul 
nium inti Uigiturde ccntinuo, 

1 Ttmpus indubiQ intcllt^itur conti^ 
ttuuvt* f 

Temporc vtili Sc conti- 
Buo Tit. 

V AF.R O locauitibifundum 
procjuit\qutnnio,vclal:olimi^ 
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litcmporc,cjuomodointclIigctur?Vti 
qucdc t contiruato.Bal.inl.fi cujHcr 
mcf. C^locat.fcquiitur Alcx.inl.fcirc 
dcbemus nu. ^ .inl.fi procuraiori.nu. 
^.ff. dc vc ibo.bligat. facitrcgula 
cjuod tcmpus in dubio intelligitur 
continuum. t Rimin.conf. i o. nu.14. 
vol. i.Bard. detcmp. viil.&contin. 
ca.j .nn.p.ca.S .nu.j.5: ca. 1 ?.nu. i ?, 

S r M M ^ f{^I y 7H. 
Si Ucatio (ttfacta dt magno teMimen- 
to tcrrarum tiec confiet ie pr^prieta 
te locatoriSt cenfetur faflalocatio 
iuxta proportionem penfiontSt & 
folitum in fmilibus jieri. 

Finium Regundorum 
Titu. 

QV AER Ovna cum An- 
drca ab Ifcrn. in cap, i. 
§. e^dam timcn. nu . i o. 
i^«^dccontr.ijitcr mafcu]. 
8cfcmin.fi ccclcfiayt vclaliuslocauit 
vnum magnum tcnimenium tcrr.i- 
rum pro modica pcnlionc , tc dc 
proprictite ccclefi? non conftct nifl 
quodlongifsimo tempore itaconfuc- 
uitkH:arc,&.rolui tam modica pclloj^ 
&lit incerta locat io.Vtiquc lanium tc 
ui menti ccnfctur locatum ,cjuantum 
potcftccnfuscjuantitate proponiona 
ri,&ciuantuminfimilibu$locis vici- 
rispro tantoccnfu confucuit vcl dc- 
bujt locariiequitur Hicron.dc M:n. 
intract.finiuin regund.ca.^^ .nu.12. 
pcr.l cxccpto.C.locat. 

S FM f^M, 
Conducens aliquem adopus faciendum 
non ieftgnato loco , intclli^itur ar 
bitrio ctiiductoris. 
Conduccnsnondtfignttto tempore in- 
tcUi^itur arbitrioboniviri* 




CwiuQorai tempus incertum potejl 
conucniri ad intercjfe , ftoptis non 
incoctur» 

Eo quod ccrto loco Tit. 

V AER O dc pulcrt,ni fal 
lor,<juarftione.f dc inccrti 
tudmcloci,& icmporis in 
_ iocatione. & conductio 
nc putaconduxiteadopusficicdum, 
vd quidfimilcnodcfignatoloco, nec 
tcmpore.1 Vtiqucintclligiturcirca lo 
cun>,declarandum per conductorcm, 
, &circattcpus.arbitrioboniviri&^ 

dicis.ita Bal.inl. libcrti nu. i i.Cdc 
opcr.libert.Birt.inl.continuus.5.qui 
infulam.ft.dc vcrb.obl igat.vbi fubdit 
quod fi non incoatur t potcft agi ad 
intcreflc circa inccrtitudincmpcnfo> 
nis tctigi fupra inalijs queftionibus. 
S M M ^ 1^1 yM , 
1 Locator potesi cedere conduSori iuf im 

gredtcndi propriaatuhf>ritate. 
1 CoUonus pojfidct Domino. 
j Locator diciturdarelicentiamcondH' 
dudori iugrediendipropria autho^ 
ritate,fi apponat claufulam , libc- 
rum&expcdiium. 
4 Ter claufulamjiberhm , &expeditim 
inducitur hipoteca , eui finguUrit 
fuccejf^r j. m^ienetu r . 

Facultate ingredieadi 
propria authori 
tateTit. 

QVAEROan!oc3tarpofsit cc 
derc contiuciori lus ingrc- 
- dicndipropriaauthoriratc. 
[ Vtiquc fic quia pcUidct f Domino 
Socin.conf. 1 67. non inutilis.v^rf kd 
circahanc^part.!. 

E Es 
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t Et prafi:icando notandum eft 
quod locator fi in locationis inflru- 
mcnto promittat funduni,& coccdat 
libcrum,& cxpeditum,quod pcrharc 
vcrbadiciturdarc liccntia ingredicn* 
Ai propriaauthorit;itej& ex hoc indu- i 
citurt hipothcca,cui fingularis fucccf 
forftare^enciur • 

S M M ^ 1^1 F 

Condncens multosopcrarios pro mer- 
eede inxqu^iliyltimoloco condu^Of 
teneturadminorem penfionem . 

CondudionedifFormi . 

^^^^ V AER O t conduxi vbo 
m \ tcmporc ,8ifcrccontcxtu 
M in vincam mca opcrarios 
^**^^^^mu!tos promcrccdcdif 
formi, & inarcjuali,vItimoloco con- 
duxi alium diccndo . Dabo tibi ouod 5 
alijs,quam mcrccdem habcrc dcbct, 
nuiorcm,vcI minorcm? Vtiqucmino 
rcm rcfpondit Dyn. in^l. qui concubi- 
nam. §. i . de leg. ^ . vndc bonum cft 
quod operarij fpccificcnt corum dcbi 
tam mcrccdem . 

S V M 7d ^ \ 3f . 

locato fundoveniunt inflrumaita fun ^ 
dinifi expreffh excipia nturyvel am9 
ueantur . 

J^e^Hla l. 2 .ffJe iHrifd,omn, iudi . pro- 
ceditetiam in contra^u locationis. 

Colo mis partiarius dcbet colere fundu 
fHisbobHS,& aliis infUumentisne- 
cefiariis fecundum confuetudmem 
loci» 

In loca^nevemgalium,datiorum,& 
-^eUaruvi,vcnit capannaj&a- 
fOtbecA, 



Fundo inftrudo inftrumcn* 
toquelocato. 

QYAERO t qiiotidiana, 
& prat^licabili qnzflione fc» 
. cundum Angcl. Numquid 
locato fundo,vcniant inftrumcntafun 
di,& ficin contrat^ulocationis procc- 
dat rcgula tantcccdcntis ,& conlc- 
qucntis?Vticjue fic I. fedaddcs.^^.il- 
lud, vbi Caftrcn. not.ff.Iocat. Bart. in 
l.s.in finc.Cdc vcrb.fi^nifica.Angc, 
diccnscafumvaldcquotidianum in I, 
fcd & fi quid.5 . proprictatis in finc ff. 
dc vfufruct.cautus igitur crit fccun- 
dumeum,vc vclexcipiat,vcl amoucat 
locans.dumlocatboucs aratoriosri- 
ncaria torculariaad olcum ,& fimilU. 
idcm commcndat in I. itcm fifundi.^. 
aucupiorum.ff.dc vfusfru^l. 

t Bcnc verum cft quod colonus 
partiarius tcnctur,& dcbctcolcrefun 
dumfuisproprijs inftrumcmis ponen 
do boucSj& alia inftrumcnta nccdfa- 
ria iuxtatamcn confuctudincm locii 
quarinhoc fcmpcrfcruanda cft,& at« 
tcH Ji omnino dcbct , Petr. dc Vbal ,m 
trad. dc duob.fratr. part.i i .fub^. 
quarftionc . 

tSimilitcr in locatione Tcdiga- 
lium, datiorum,& gabdlarum venit 
capanna,dom'js ,& apothcca . Bald. 
inl.: . Cdc veib. fignjficat. Fcrrct.dc 
gabtlI.nunH.40 5« Bcrtach.dcgabci- 
la quxft 2.nii,55. Burfat confil. 
nuroc 25.V0I.2. 

s y Td 74 sA i^i y M, 

Conductorvinexqui promifit partem 
fructuum quolibet anno , tcnctur 

darc 
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dare partem [racutnm ,ne dum vi- 
ne.t,fed altarum arbornm pluntO' 
toium. 

Vinea in conductione cenfcturappojt-* 
tagratia frequentiorisvfus, 

ConductornoHplantando rcm promif- 
fam an cadat a iurefuo, velteneatur 
adintereJSe» 



Paclis conucntis. 

QVAERO t lo<^aui tibi ad 
ccrtum tcmpus fundam mcfi 
. incjuo promififti phntarc vi» 
•eam,&ciarcccrtjm partcmfrudutt 
quolibet anno , fi plant.ifti vltra vi- 
Bcam alias arborcs frudifcras , dcbce 
nchabcrc partcm?cjuicftioncmiftam 
mouit Accur.In I.ccrto gcncri.ff.de 
fcrait.rufti.pra:d.& nihildctcrminat, 
fcdBart.ibi tcnctquod dcbcr habcre 
partcm fru(ftuum f aliarum arborum 
c»m vinca fitnominataf rationc frc- 
qucntiorisvfus.idcm tenct lo. Andiu 
inadd.ad fpccul.in tit. delocat.S.i. 
nd fincm. valdccomcn, And.ficul. in 
rcpet,I.cumacurifsimicoI.:2. v^rfic. 
facit clcgans didum &c. C.dcfidei 
com.profingulari citat laf.inl.i.col. 
S. fuD numc. . ff. folut matrimo.in 
l.quidc]uidaftringcndar,col i|,in prin- 
cip. fl'. dc vcrb. obJigat, in I. r in fine. 
C.deiur.cmphit.in I.i inj.coI.fF.de 
lcgi. Fcli.incap.coram dilecto.col.i. 
circa mcdium cxtr. de offic. dclcgat. 
valde commendat Tiracjucll. ad I. fi 
vnquam in princip.I. nuine.55 &. in 
tract.confuctud.titul.5 .S.^.in i.glof. 
quaeft.i. diccns quotidicin practica 
eucnire. 

t C^id autcm fi condu(ftor non 
jplantauit didam vineam jao ca^at | 



iurc fuo, vcl tencbiiur ad intcreflt^ 
Eft quasftio notabilis , & quotidi.ir.^ 
Bald.tenuitquodmdiftinde cadat. &: 
itatenuitin l.final.§.final. C.commu. 
dclcgat.in l i-C.dc caduc.toW 
lend. commcndat laf, in l .j . in quarco 
notab.C.dciur.cmphit. Pofllt for- 
tafTcdiftinguijautpadum dcplantan 
dovincam principalitcr dcdit caufam 
contradui,& tuncfinc dubioproccda^ 
opinio Bald. & fcqnacium , & pro-j 
bari potcft cx l.cum te. C.dcpa<^.in- 
tcr cmpt.& vcnditiAutpactum vcnit 
acceflbrie adcontraftHm,& tunccflct 
iniquum quod colonus cx hoc cxclu- 
deraur fed folum tcncatur ad intcr- 
cfsc. ita tenet Cott, inmcmor.in ver- 
bo locaui vineam . 

S y M -M ^ \ I y T^lk 

I Locatory venditor rei locat.c potejl 
eam oflendcre cmptori inuito con^ 
ductore» 

Diflcnfu locatoris3& con- 
ductoris* 

VAERO t io^torven-- 
didit domum , vult eam 
oftendere emptori condu- 
«Sorrecufat , numquid 
potcrit, Vnqucfic. Bart. inKquam- 
uis in finc.fF.dc pigno. a(ft. pcr 1 .fi ita. 
f . Dominus, fF. dc vfu ,& habitat.& 
l.i.§.quod ait.fFIocat. 

Conductorequipro decem dietisy p illis 
decem dietisfnit proviginti, tene^ 
tur ad jalarium proviginti . 

% 2 £z« 




Vincentii CarociiTra^ai. 



Exceffu condudoris 
Titul, 

QV AE R O Conduxi ec^uu pro 
dcccm tantum dictis^Sc illis dc- 
ccm dietistnit pro viginti,dcbct 
i nchabcrclocatort falariumprovigin 
ti. Yticjucfic.glo. fingularis in l.cos,ki 
ia verbocommcaucrit.ft. dctair.com- 
mcndat Emanucllingul. i 57. 

I ColonM dcbet potius tcndtrf parttm 
fYiiclnumipjUm tangeHtemtOomino 
prxdii nudm alti pro iufio tavien 
pretio» 

1 Colonus t nctur potlm vendcre maie 

fasdommo quam alii off^crSti etiam 

matHSpreciuvt. 
3 Cslonm pot^f} vcndere frufft^s vel itis 

eospercipiendifpoH penftonemfobi^ 

tam^nonantt, 
4| BartJoClrina in l .ft feruHS.f , locaui in 

fine fjefurt^amptiatur^ 

Emptione,& venditlonc 
Titul, 

QV AER O inlwctemporecol 
lcctionis fructuum locaui Scm 
-pronio vincam,cjuacfacit bo- 
numvinum, Scmpronius vultvcndcrc 
partcmfuamynumquid tcncaturvendc 
re potius domino, quamalii. Vtiquc 
ficiufto namenptctio , ita Bart.inl. i . 
«um.^.C.demctall.lib.i ixomcndat 
^om.inl. I .ff. {olut.m3trimo.Pctr.de 
Raucnn.fingul. i o^.Marfi.finguI.fco. 
infinc,&cris cautus in pondcrandi* 
vcrbis illisj iu{loprctio;^uiaoc£urrct 



ttbl f^pius in facto In hac practicabili 
matcrialocationisj quoucolonus dif- 
ccdcsa iaboritio vult vcdcrc faictus 
^ pro porte fua,vcl vt Tudcrtini t dicu% 
maicfasjdcbct potius vendcrc domi^ 
no pro iufto prctio, licct ff (^ius multt 
OLtfanei. vtlfpcauiditatis quia tcrrac 
funtfcrtilcs,vclinuidia,plus ,& longc 
plus offcrant , nam hoc iniqanm cfl in 

Erariudicium dominorum^cc iudices 
oc patidcbcnt,& addc fupra.q. dc 
iur. fubloc.p. I .addc Roma .confi. 2 2 . 
& ^o.Cilcan. conf.8.nu.j5.vbi val4<J 
Comendat.Rui. conf, 1 5 2.nu .vol.r. 
^ ■(■ Notandum tamcn cft, quod colo- 
nus vclconductornonpotcft vcndcrc 
ius pcrdpicndi fructus pntcpenfionc 
folutam quiadcbcntinfundo rcmanc 
rc propenfione pro qua funt obligati 
Barco inl.fi (cruus,§. locaui.in fincif, 
dc furt. 

^ fQuxconcIufioproccdit ncdum in 
Ycnditionc,pro vt loquitur Bar.fcd in 
quocunquc contractu cx quo dominiu 
transfcratur. Rui. in focictatc loqucns 
«onfi.zi^.nu.j.yol,!. 

I C9ndn[{orferutquipromifit eumnon ef 
fefHrorem,vd fu^itiuum ad quitl 
teneatnr. 

% Conductor de culpa lcui, etiam exfa^Q 

alienoflantt paUo* 
j Declaratio adJ, cont raQus. ff. de regu^ 

iur, 

4 Declaratio add.flipulatioisla.jfAc vct 
bo,obli^4t^ 

Seruo corrupto Tit. 

V AERO ad I.no impofsibilc.fT. 
de pactis locami tibi fcruu puta 
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& ftipuhndo promHifH non eflc fu- 
rcm ffugitiuum vei <}uid /imile,v3ie- 

I bicnchuiurmodiftipulatio.t Vti<^ue 
{icfii duoprincipalitcrcontinetiyprimii 
ne tu corrumpas^,{ecundum vrne tum 
ncgiiepis <)uin ab liip corrumpatUi, vt 
not.in d.l.nonimponObilc. 

Vnde vtilitatiadpraticam lucri pte 
namftudendoinfertur^m Cadrenf. 
ad d.l.ouod licct conductorteneatur 

1 t folu dc lata & lcuicuipa & qnidcm 
in pcrfoii9.propri4 caneiintoon alicna 
tamcnper pactumappofitum tcnctur 
ftiamde fActoalieno,vbi Caftrcnf.iioc 3 
rcputatpuctica vjdc notabilc,&: addc 
fupra ad titul^de dolo& cu!pa. 

5 1 £t fic infertur dcclaratio & limita 
lio adl.contractui fFJcreg. tur. vtte- 
neatur conductor delata& kui culpa 
etiam dc facto alicno flante pacto de 
<]uofupra. 

4 Infcrtur e tf limitatioad l.ftipula 
tioifta.ff.dcverbo.abligatio.vt non 
procedat incafu pra;pofito,quia fi re- 
dc confideratur promittitur f-dnm 
alicnum no n vr perfoparahcn.r fcd vt 
<]uaiitatcs rcifubicde. 



s y ?d M ^ \ i y -M , 

1 Cov^iitctortfuianfetmputfoiuit po^ 
refi p^ea petere ftbi caueriyde>refii 
fttendocjfHifuoconductoryti non 
poffit. 



Si quiscautionibus. 




V AER O, conductor fol 
uit penfloncm anfetcm- 
pus,volebatfibi caucri de 
carcftitucndaf ii loca 




tor non FuifTct paffus ipfum commo- 
mode vtirccondu&aprout conucne- 
rant 9 numquid poflct . Vticjuc fic, ita 
Bal.in l.final. C.deindi^^. viduii.tol 
lcnd. & hxc efl verior opinio^lar, 
Mant.nngul.595. ' 

S V TdTddt . 

I Societas eoitur in contractu locatio^ 
nis & conductionis & intellifxttkY 
refffectu fructuttm, 

1 tnteUectHsadt,coirif.profuc. 

• « 

Socictatc* 

V AE R Oanf fupcrcon- 
traAu lecationts pofsii 
cotrahi focietas& vtic^uC 
_ fic l.coiri ff.pro foc.iic 
l t intelligiturfaf^a fupcr fruft:bus& 
redditibusGoza.coni. ^S^num.ij. 
partci. 

s y 7^2 ^ j{_ I y Td. 

1 Condttctionis luslegari potefl, 

2 Conducttone lejata quid veniat. 

3 Legato fundo cnm iuribus pertine» 

tiis fuis non venit femen mutuatU 
coiono, 

4 Legato fundo inflructo non "peniunt 

injirnmencacoloni, 

5 Legatofundoinflructo non yeniunt rt 

Itquacolonorum, 

6 litre alicuiiis prxdiifunt qttalitatesip 

fius bonitas falubritas & fimiles, 
6 Tertinentie funt eaqux intra fundum 
funt. 

S legatofundo infiructo an & quand^ 
veniatin^-irumenCHmfcminatum, 

f ypfructuspotefi colonolegaridefun 
do quem colit^& quid vcniat, 
E j QVAE- 



Vmccfttli Ciio cii Tra A. 



Lcgatis & fideicom. 
mifsis. 

V AERO dc palcra c^af ftlpiie 
Nunquid conduftio fcu ius 
^^i^ condu&ioNis poflit legari. 

CoduxiccrtaspoflcfsioncsA in tclla 
I mei)to t legaui ipfam condudionenn. 

Vtiquc valet& ccnfccur lcgjtuquid 
^ quid potcft eflc lucri , lcu qiiic- 
•% quid pcr conduAoreml Ibluidcbct 
Bart.in I.his vcrbis d.idcm tcftator.fl:*. 
dclcgat.j. 

Ponc vnum aliud notabilc& quoti 
dianumin materiatcgatiitcft^wer Je- 
gavit fundumcum iunbus (ffns^^ [9j 
tincntiisqtiibuscunque ,Buftiqiiid 
jDeaiurlcgatario fcnicn miffjiaiuT^co 
j lonoproTcnnnando.vtiquc no-trcfp^ 
dic Nat.conC? ^5 .vol. j ,vbi etiam lub 
^ dit quod lcgato f fundo inftrufto non 
ucniuntinftrnmcntacoloni.l.fundiis 
qui Iocatus,cum.i.rcqucnt.ft.de fund, 

5 inftrudi.itcmno f ucniunt rcliquaco 
lonorum.l.qucrituro.^.pcto.l.prcdjis 
§.cxhisvcrbis.l.qui h*bebai.^.final. 
dc Icg.^.l. prsedia §.primo dc fundo.* 
inftrud. 

6 t EtappclIaiionciuriuaHcuiBsprg 
dijvcniunt qualitatcs ipfius,vtboni- 
tas,falubrita$ amplitudg itclibcrtas 
&: fcruitus,dominium,&: peflcfsio. I. 
quid aliud.ft.dc verb.fignif. Alcx.cof. 
l^.Iib.s. 

7 Et nomincpertincntiarumf fundi 
Tcnitquod intra ipfum continetur. 1. 
fundumin princ. fF. dc aA. cmpti. 
qiiod ^cii ad iatcUcj^lunr» inftrumcn 
terum. 

$ 1 Ei lcgato fundo inftrtn^^o vcnit fru 
mcntumfcmiuariu.l.qujfuCi.i-Jionul 



lis.ff.defund.inftruft.qnod mtelirgf 
•ouandofitin-dominio legantis ^recot 
ii fttcolonomutuatumfVtpcrNatt.iii 
^on£ li^f.iniine. 
' 'Etfrcolonoquis lcgauerit vfiim- 
^a(^umfendi>Icgatum valct & cum 
harrcdc agct vt non pr^ftct penfion^ 
& ad expen(as fa&asgratia rei.l.quo 
tiens.$.ncoloaa vbi glof.if.de vfuD*. 



•p .5 tqli 



.n 



I Fruhut Hatiirdts ^en,^eHiei)>^tin€H 

adettiptormfunfitlo itti l^enditL ■> 
a FrnctminJHfhi(desrfihatt.t vendi' 
i ' ditedtjlribuntur pYdr.ita tempor.s, 
3 Vtnditarc de qua dtb^ataraauuaiis 
i • fio trantfunJiturius penfionit in em 
torem tenemur slxre coloiw^ 
aliJsirt^iatur tetnpiis paitptiotm 
fractiiuri. 

Penfjone rcivcnditx lo- 



QV AERO,fiIocator ven- 
dit rcnilocatam poftloca- 
tioncm ad nucm fpcctat pc 
^ fio rci locaiar, cmpto- 
rcni ,vcl vcnditorcm.Trts funt cafus,& 
condniioncs pLincipaIcs,& diftinciar. 
I Pi iraus (itcafus& condufio. f Vcndi 
to fundo,in quo funt frudu? uatura^. 
Jcs pcndcntes,tunc pcrtincnt ad cm- 
ptorcm,quiafi udus pcndcntes lundl 
parscrtc ccnfcntur. l.tTudu*.ft*.dc rci 
vendic.facicfuprade nutcria 1 empto 
rcmC.locat. . 

Sccundusritcafusy^conclufio vcn 
l ditarf,<-ju«ncMifacicfructuf naura- 
luj rcduiduftriilcs vc pcuiio , puta 

d9* 
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doinOjnaue.&riiniHbuSjtunc penflo • 
djftribuitur pro rata icmporis.l. lu- 
lianus §.dc fru6tibus p & ibinot J^. de > 
ad.cmpt. 

I Tqniafit conclttfio , vcnditA rc cXj 
qna pro fruAibus dcbctur certiian^i 
rualispcnfiOjtnncfi cft cmptor>q«i 
tcncatur ftarc colonovttifcus ,&limi 
lcSydc C{tt4bu2t fupra,tunctranritadcu 
ius coioni umporc quo p<>n[io folui 
dcbetjfivcrouliscmptornontcnctur 
ftarc colono , tunc infpicicnduni cft 
tcmpus ,quo fru^us pcrcipiiimur,ita 
O^ligitur cxmcmc Barto.tnl.f)iu}.§. 
fin.fhdc iur.(if.BaId.inI.i4 traditio.4* 
final.in I.frudus C. dcaft. cmpt.inl. 
I.C0I.4 C.dcvfufr.lcgat. Alex, confi. 
iS.uum.^.volum. 1 . Fab. dc Mpnr. 
docniptio.& vcndit,in ^.quarftio.prin 
cipal.numc: J.cum fcqucn.& iungc 
ca j ^uxfupra dida funt defuigulari 
Cucccftbrc. 

S VMM ^ }{I yi>i. 

1 ConduCUr ttihmrumpotefi vendcre 

bona non foluentium, 
1 Locatio iurium incorporalium habe» 

turpro leffione, 
j Idem ji in contraQu nihil fttdidum, 
4 ^dem etiam ft cffct in conttarium rc" 

fcriptumVrincipis, 
j Trxdi6laomnia orocedunt etiam incQ 

duSvrtbus gabtilarutn, 

Tributis. 

VAER O SemproBbs 
conduxtt tributa caftri 
Monticuliincomitatu Tu 
_ dcriinorepcrit molto» 
l|oorolucatcs;an pofsii vcodcrc ip fo-* 




rumbona.f vticjuc fic rcfpondit Bar- 
to. diccns hoc bcne notandnm in I.cre 
ditor.fif.de ad.cmpt.Bald.incapitu. 
1 I . dc cognir, fcud. in 1. 1 . C. dc 
fhifi.& Iit.cxpcnf.in I.cdido.C.fi ai 
iierf.fifc.in l.i.infinc. C fi proptcrpa 
blic.fundion.reputat finf^iihrc idetn 
Bald^in I .fi ca jColum.fin.C.dc vfur.di 
ccns textumind.I.cfcditorcflefingu- 
larcro quodlocatio fiuriuminiiicor- 
poralibus habetur pro c cfsionc, Fc- 
ftas.decoIIc<5l.part.3.num.i7.Bald# ^ 
Inl.fecundajJe cognit. fcud. Salict" 
inl.fecunda.C<dc ucCtie.&comnKifl. 
inI.prima,co!um.4. C.dcfrud &lir. 
cxpcnf. 

f Ampliatur,vt procedac ctiamni« 
contra^unihil fitdi(^umjdummodo 
contrarium non fit adum. ^^ilicAin 
d.1.2. 

f Ampliaturfccundo ctiam (ireicriL 
plum Principis > vcl ahcuius fupcrio- 
ris eflct incontrarium. Alcx.in l.agra- 
ria.ff.dctcrm.mot. Abb. in rubric.de 
lud. Alcxan.in 1. 1 .^.final. ff. dcnou* 
opcr.nun.f qui omncs loqu utur ctiam 
tngabcilis. 



S r 7il M ^ 7d. 



1 ConduElor non contradicens pntiudi^ 

eio quod fit co pr^ftnte,& nork con^ 

tradicentefibi prAiudicat. 
» ^egula qui tactt ^non trocedit in cOg 

ffuifiit iusfuumfaUtum fore% 
^ Condutlor ftbinon prxiudicat inactu 

prxiudtcialifauoreeccleftx,fifci,yd 

pucaitfx* 
4 "procloTHa factum ad inflantifim to* 

catorii nocct conductori taccnm 

ti, 

£ 4 TrQclam4 
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I Cclontts nou tenecnr reff^ondcre domi- 
no de frMttihus (ipendcnte locatio^ 
ne lis oriatur,jed liberatur prjtflan^ 
do cautionem de foluendo cui de 
iure • 

Nelitependente. 

dum , & pcndcnte condndio- 
ncoriturlis. Num<juidco. 
lonuTtcneatnr intcrim rcfpbndcrc de 
frud;ibus.Vticjucnon,fmeIis fitin- 
trrdoniinum, &coIonuni, fiuc intcr 
piurcs dc dominio fundi , fcd libcra- 
turpraeftandocautioncm dcfolucndo 
cui, Se «juatenus dc iurc. Bart. in I. li- 
ribus.nMm. 1 4. C de agricol & ccnfit»- 
lib.i 1 ,& fappius in fado occurrit . 

s y m M ^ i^i y M. 

1 Conductor pendente locatione tffectttt 
dominus reiconducta, teneturadin 
tcgram fenfionent donec pretum 
■ foluat» 

Acquircndorcrum domi- 
nio. 

I y^VAERO fcondudorcondu- 
V.Jdjonc pcndcntc cft cftcclus do- 
minus rei condude,ad quam 
pcnfioncm tcneatur. Vtiquead intc- 
grampenfioncm, doncc prctium(bl- 
uat. Bart.inl.fiquisfundum.ffina.ff. 
locat. in 1. ficut.^.final. ff.eod. Vndc 
bonum crit quantocitiws prrtium fol 
ttcrc,ncCurraipcnfio,& prctiunj. 



Dijpojitio l,fin, C, dclitiiiou procedie 
■ in contractu locationis t&condu^ 
- etionis,quo cafu pojjejffioalienari 

■ non poterit fine yitto litigiofi : rbi. 

dccommuni* 

Litigiofis . 

QVAERO tand;rpofitio.I.fin; 
C de litigiofis , & vitiii litigiofi 
proccdat ctiam in contradu 
Iocationis,& conduL^ionis ^ puta pcn- 
dctlis intcr locatorem,& condudo- 
rt^quinon valct vti reconduftacmcns 
rem ipfamanincurratvitium litigiofi. 
Vtiquc fic ncc pollcfsio alicnari po* 
tcrit finc vitio litigiofi .Ccphal. dicens 
hanccfrc communem * opinioncm c6- 
fil.5i8nu.i5.voI.^. 

s r 7n M ^ y M • 

Colonus fundi yenditi per dominunt 
duohus tenetur rejpondere defnf" 
ctibusei cui pofiejfio tradita ejl, 

Idem (i colonus conduxerit ab eo qid 
nonhabuit priorem pojlefjioncm . 

Intellectus ad /. quamuis.§, i* deac^ 
quir,poJfeJ2, 

Colono duorum . 

QVAERO t Dominus fundi 
vcndit rcmduobus, cuicolonus 
debct rcfpondcre de fruAi- 
bus . Vtiqucilli , cui cft tradita pof- 
fcfsio. Com. confil.8.voI.2. vbiam- 
pliattctiaficolonusconduxcritabco 
quinonhabuit priorcmpoficfsioncm» 

Idem 



i 



Vincenril GardcriTrdft. 



S fldcoi tcnctKui.cpnf. r 5 fi.nu.22. 
vo!. I . infcrens ad intcllcf^um.l.qua- 
ius.$. I .ff. dcacquir. poflcf. vt procc- 



dat ouando primus locator pofside- 
batjfecus linon pof&idcbit 9 quia tuc 
prrdurcadum H«^um coHdudiionis 
acquirit fccnndo . 



I Tructtts locat£ rei posi in dotem datA 
adqucm lpc£ientf conduiiorcm ytk 
• fnaritHntiVbi demagis commitni . 

Nuptiis. 

QVAERO vnnmquodlntcr- 
ritorio Tudcrtino cucnit in 
- fadi CQttngetu. locauirquis 
fundum^& locationc pcndentctradi- 
dit nupiui fororcm ,& prodotccon- 
ccfsitintcralia fuiidum Ioc3tum,cu- 
ius dcbcnt cile frudus,vcl pcnfioncs, 
I mariu,vCl locatoris. Vtiquc tpro rata 
tcmporisdiuillo vidcturfacicda, a dic 
cnim qiio maritus inccpit fuftincrc 
oncramatrimonij ffudus,& pcnfio- 
ncs fibi dcbcmur,& li#ct pcr naihnm 
poft tcmpus a dic oncris mairimonrj 
fundus fucrit maritotradituSj&con* 
iignjtus,tjmcnad cius commodum 
incipiuntcurrcre fruftuSj& penfioncs 
adic oncris matrimonij^nontraditio- 
»is: VI pcr Do^i. in \. de duiifionc. 
folut.matrim.ybi GIsud.Aqucnf.nu. 

dicitcommuncm .& ibi Angcl.& 
Alexjiu.i : .didt cf.cmagis atcjuam. 

Et fi poftquam maritusinccprtfii- 
ftincrconcra matrimonijlocator pcr- 
cipiacpenfionetn tcnetnrmaritorefti- 
tocrc.Ba rt 4a Ijatio.f S\ pet veadito- 
lem Jf. dc .ict.empt.iaui:uiia:i €<^pbt 



sy mu ^ 

I Colonotnduciturohligatio ex diutur' 
na prtxHatioH t dkrantelaboritio,9^ 
conJnctione,non autempoH . 

a *Amplia,vt proittiat efiavt de dquita' 
tecanonica, 

j CoUnus quis prxfumitHr fi foluit rt 
talisper annos dtccw. 

4 Dtclarnrtibi* 

Diuturna praellatiGne. 

QVAERO admateriam. l»c^ 
dc inrcm vcrfo.ff.dc vfu. qua 
tcnustantuni conctrnat mate 
riamcoloni. Numquid incolonoei 
diuturna prxftatioi\cinducatur cbli» 

1 gatio . Vtiquc f fic durantc Lboritio 
& conductionc , non autcm poA,ita 
concludit Bart.ind.l.nu.i^.&inl.fo- 
lcnt.nu .4. ff.dc offic. proconfo I. Dec. 
inl.ficertisannis.nu.ip. vbi Go/ad. 
nu.8. Curt.iun.nume.i fi.Cdcpact. 
Nigcr adl.i .nu.7 j.& Cr01.num.504 
ff.de vcib.obligat. vbi Coras, uu. 2. 

2 quod proccdit f ctijm dc arquitate 
canonica^ vtper Alciar.rcgul. i.nu- 
inej2. 

j t Confidcrandum cA ctiam quod 
fiquispcr dcccm annos foliiitvticb- 
lonus,quod piacftiniiBrtali5,& pote- 
fit in futurum cogi ad folocndum. 
Bart.in l.litibns.C.de agric ol. & cen- 
(it.& inl.iolcnt.f .1. in fine. dcoific 
proconf. & in 1. cum dcin rcm vcrfb 
infinc. 

4 f Quamdoctrinam Hmita,&dc- 
dara^ mii conftet de principio vcl tii»- 
loab initio iaualido,quo cafudiutur- 
napra:ftatio nihil opcratur,&in du. 
biofcmpcr pracfumitur factarationc 
tiiuliprzccucus iiiualidiincctituluai 
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inualldum ' confirmat • ita dcclarat 
Rui.conf. 1 56.nu.i 4.V0I. i .vbictiam 
limitat in folucntc vtJ procuratorc no 
habcnte ad hoc rpccialc mandacum • 

1 t^Hta dchetnr vc^hyh ft in dejiinato 

loco expofHtt . 
1 xAppoftti in nani cenfcntHr appoftta 

vjUnte, &jcieme nanta, 
I 7^aiiC:t debetnr ycilitra (i ab alio e§ 

fdenteres dtlariftkrtnt » ' 
4 l{aitt.t 4el/eturveti'traex efftttiite fi 

, r« e$ ignorante ielar^ftertnt . 
J T^dHt.tin iubio ) debct ir vcctnra , 
. d'{bi[€(Hr.a't e y f i:nte , vd i^m* 
foiite deUtxfuirtfit • ^< 

QV AERO an pro omnibusin 
nauijppornis dcbcatur vcctu^ 
ra locacori nau s ,& conlidcTandifunt 
quatuor cafiis principolcs poft alios* 
r Primusf finautapromilicaliqacrt 
in naui poncrcad vcciuramconfvcjncn 
dam fufHcit indcflinato loco cxponat 
t &cum in naui fucrittprscfumiturco 
lcicntc,& volcntc fuiilc^arg. l. ncque 
natales.C.dc probar. 
j . Sccundus cft cafus tii nauta promi- 
fit portarc rcs inanimatJS .cjuartamcn 
ab ilio fcicntc nauu ddatar hicr<int, 
& iJcmvtfupraquod vcctura dcbca- 
tur proptcr rationcm l. 2. C deac- 
quir.|>ollcfs. 
4 T« rtius cft cafus f quandomcrccs 
hicrunt poliiarmnauiignorantcnau- 
t^i.tiitic vircutccontractiisnuUadcbc-. 
tur ycctura, fcd cx xquitatc camum 



iuxta doarinam Bart. in I. /i in arca. 
S. locat. 

I t Qturtuscftcafusindubioquan- 
«io nonconllat an fcicntcvcl ignoran- 
tcnauta fiicrint nicrccs appofirac,& 
iftocafuvccturadcbttur,iraSocin. in 
1.1. ff.dccondit. &dcmollr.ftquitur 
RuiR.confil.iaa.nu n.7. hh quarto. 
Scracch.in tituU dc naui.part.j.nu- 
mcij. 

t Locans operas fuas debet opeYari fms 
jHmptfbHs,non conducentis,vtJt .le 
commnni, 

» C^nducens offi.ialemymediciimtad<tO' 
- catnmnotartHmtprocH^aron 'fCC" 
^ nctur eisadvi:tH'>tpfQf-,&fami' 
lia,& e^nii & redcundi, 
j OperariHS dcbet proniJere inf^rumctt 
tafkisfHmptibus, 

4 Operarius rcficit in^umcntum fum* 

ptihus domtni. 

5 Qitidftfrangiturresin qua operatur, 

6 Ttiedicine & neee/iaria tnfirmo cuifts 

fnmpubus ftnt preflandjt famnlo , 
aJjeJSort, & ftmtltbus. 

Sumptibus in opc- 
rando • 

I ^"^VAERO fanlocanscpe- 
m \ rasfuisaUcri dcbcatupc T 
rari fuis fumptibus vcl 
^**^^^^ condiiccnt s ? Tiiquc 
fuis fumpi.uu>^nconduccntlSjbjr, 
inl.fi non fortcm,^%l»bcrrus.nw"C- 
ro ^ • . dc londictio. indcbit. vbi Jaf. 
* ..fub codcttinumc. ^ i d.ut \ Iviftc cHc 

com- 



Vi li ce nti i Carocii^Tm <3t. 



pE>mmimemopinioncm rcmotacon* 
fuctudinc qux in primis attcdcnda cft 
vuldc comcdac Girar.fmg. i ^.nu ,14. 
Vhdc dicit Anj^.in d.§ .libcriusjqy od 

2 conduccnsf officialcm tcnctur ci zd 
vict u m ctiam in eundo, & rcdcundo, 
&proramuIis,&cc]uis idcm inaduo 
Qtomcdico& fimiljbus. 

B Quid fi opcrariusfno habct inftru 
mcnca? Vticjuedcbct prouidcre (uis 
fiimptibus.Bal.inl.i C.de vcrb.figni 
ficat. Imol.ial.ftipuUtioncsnon diui 
duniur.fT.dc vcrb. oblig. col. 2 . Natt, 
confi.r^^.voJ.i incolono ioqucns, 

4 C^idiif mftrumctuminopcreru 
patur, vtiquc fumptibus domini.1. 2 . 
f .ficonfcruatis.tf.ad I.Rhod.dc ia<^. 
Baldusin Ic.quoniam Ubcri.C.dctc- 
ftamcn. 

J Qmd fi f fragitur rcs in qiia opcra 
lljr,lubcs.l.claram in I.cum quacritur, 
^.figcmmajf.locat 

Q;i«idin nicdicinis,& nmilibuscx. 
pcnfjs. Rcfpondetur,inaflcffore.& fi- 

o milibuh ttnetur ad f pulIos& fimilia 
-donuftica non tamcn ad mcdicos Sc 
mcdicinas.Bart.in l.lcf^atis.flF.dc ali- 
mcnt.& cibjr Icgar.Cin. in I.qnod 
m vxorcm in finc.C.dc ncgoc.gcftis. 
Attamcn infamulo ponitBjrr.m I.i. 
J^Iin .luicm in feuifsimo.C.dc caduc. 
tollcn. BonacofT dc famul .q. i o a.cir 
camcdium. 

I LecansfundHm lieriUm ad multos ai^ 
uos vt cfficiatitr fructu ofusJacH 
catioHem perpetuam,^ ttanftmffi 
fcW m ad quofcHnqMehftedes ctiam 
extrancosjubi de ccmmuni, 

a ConHHccotcs honorum ecdcfie quA ad 
'^'•*^^uram rtduxerunt fojiunt coge 



repr^latos& fimites adin perpe^ 
tuum concedeHdum^vhi de com- 
muni. 

3 Qua conclujftprocedit multis cwcur^ 

rentibus, 

4 DecUratid ad i t.final.& L eongruit, 

Cdelocat.prxd. ciuiLlib. 10: 

Transmifsionc locatio- 
nis» 

V AEROdc pra<5Hcabiliqii« 
ftionc.Habrofundu ftcrilc, 
vt efficiatur vtil is, locaui ti 
bi ad multos annos ,& cfFccifti ftu. 
Auofum,& vtilem^ numquid locatio 
fup erpetua exhoc,& cranfcatad har- 

1 rcdescxtrancos. f Vtiqucfic. Barto. 
per illum tcxtum in l.quicunqoe la.i. 
Cdcomn.agro dcfcrt.Iib. i c.icqui- 
tur Barbat.in cap.cumclcrici dc na<ft. 
diccnsplurics prohacparte confuluif 
fc.Ripa intrai^t.de peftc.in vlt.part. 
nu. 5 5.Hipolit.fingul j^o.dicctsin 

* practica notabilc & harc eft*commu 
nis opinio.Tcftc Bcro.incap.inprar-> 
fi.ntia nu.;79.dcprobat & in cap. di 
Icdi.num.49. dc arbitr. licctRoma. 
dubitaucric.fingulari. 373. fundus 
ftcriiis. 

£t adde quod coudutf^orcsccclcfi^ 
ad longumtcmpus,po(}quam rem ad 

2 cultura rcdcgcnmc f & cam onmino 
£nclioraucrLit,pofsut petcre>& cogcrc 
Prxlatum ad Itbi cam in pcrpccuu c5 
ccdcndjm .Rui conf.i j^.nume. 1 4« 
& 15. vol, i.&conf. ii6- ccdcm 

• vol. & harc cft * communis opinio 
Mazar.conf 1 5 .col.final. 

3 QiJ^coclufiof procedicBiuftis co 
currctib. Vt fit rcs ftcrilis locata , mc- 
liorau propfiis cxpcnfis coduSori&t 

&CA 
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iitx id culturim rcdacta , cjuodmc- 
lior conditio tcmporc locationis non 
ftiiflctrcpcrta A quod conductorrc- 
mirtat omnia mclioramcnta>&<^uod 
in locatione adfit pactum vt poft me- 
liorationcm dcbcat dariin pcrpctuu, 
tc hoc vltimum fccundum aliquos. 
quia contrarium vt fupra tenct Rui. 8c 
itadcclarat Burf.conf.tj.nu^S.vol.i . 
^ t Et hinc poftca infcrtur limitatio 
adl.i.finah&I.congruit. C.dclocat. 
prjd.ciuil.lib.io.difponcntcslocato- 

rcmpoircctiam rcmmcHoratam ha- 
bcrc , quta proccdunt nifi eftcnt rcno- 
uati termini , reformata tem pora , vcl 
fiocflct in teco rcs ipfa rcdacta ad cul- 
turam, vclvbi cffct finita prima loca- 
tio. Caftrcn.confil.i^i. vol. i .Imol. 
confi.6^.cum apoftiU.Rui.coaf.U^, 
im.i|.&^.foI.x, 

I CoUnHi nummit coUns pottji colligm 

friictus immatHros% 
7i Colonus partiuriHs non poteli coUige^ 

re fructus immAturoS} ^facienia 

tenetur . 

5 DecUra fi coUegitvtdomino noceret» 

Jecus fi vt fibi prodefiet tMtum, 
4 Hxredes facerdotis infirmi non pof" 

funt coUigere fructus immaturos 

dubij de morte ipfius . 
j Fru^ut feminati per colonum funt 

dojtiini, 

4 FruClus in termino fati^ & poH tcr^ 
minum recoUecti funt c%loni • 

Colle(fiione immatura Tit. 

I /^VAERO tancolonus pofsit 
colligcrc fnictus immaturos? 
Vticjuefic, ft nunimiscolit, 
alias partiarius non poccIt.CIot.cft 



notabilis inl.pM. mverbo co'ono flF. 
de vfiifruct.lcga.vbictiam tcncr cjuod 

i ficolonus t partiarius coliiyt iinma 
curos nc dominus habcat mntnros^ 
ijopotcftKoc facerc m prxiudicium 
noui coloni. Angcl.in tracr.dcpalc. ^ 
oliu.par.i vbidcciarat tc«um ind.l. 
pcnul. fccjuitur Bild. in I. fi p^rcr. 
Col.\ .C.dcvfufruct Fior.in I.fi .ibfcn- 
tc.i.i if.dc vfufiruct. & Albcr. m d.l. 

j penul. dcclarat t c^uod >n prxallcgacQ 
cafu partiariustcncmr fi tccit vt Do- 
mino noccrct,fccusTivt fibi prodcfict 

3uia hoc cafu cxcufatur . & hc rccor- 
cris hanc quarftionem pro facerdoti - 

4 busf aui infirmantur,Jfi harrtdcscol 
ligunt tructus immaturos,dc mortc 
fufpccti icogita, iudica , & difccrne. 
DcMScft timctc.vltcriusnota fccundu 
Albcribilcgemillamqtiod fructus (c 

5 minati per cobnum f fim^ domini,n5 
coloni quifibi imputct , fccus fi fin: ii 

^ tcrminofati,& poftf tcrminum rccol 
lccti,vtibipcrcum.& pratdicusadJc 
lo.dc Arno.ciUt.^;. 

l Tecunidabfconditarepert:iperconi» 

ctoremefldomini non coloni. 
1 Idemquodfityenditoris noemptoris. 

Thefauris Tit, 

VAERO dc delcctabiti, 
& fxpius cuenicntc ^ux- 
ftionc.Infdomo tua adcft 
pccunia abfcondita , Sc 
fi pcr anno* millc habitaretur per tc> 
Bunquam eam rcpcr ires , locafti cam, 
U conductor fortunatus rcpcrit , ad 
^ucm fpcctat? Vtic|iicadlocaiorcm. 
Barr, fingularitcr, CSd fubofci-rr inl. 

a tutor^ 




Vincentii CarodiTrava. 



atiuorcJf.cfc rci VciMi.rcputauit fmgu 
larc,& dixit in fado habuiflc Arc.in f , 
thcfaurus.in finc.Inft. dc rerum diuif. 
J^ctr.Girard.fingular.pj. Tufcis .lo, 
dc Amo.problcmat.2p.vb1 lcquun- 
<urin fortioribusf tcrminis cmpto- 
ris,& vcnditoris. 
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1 DiffoCitio.l.rcperi^^ rei.ff', quib.mod, 
• vfufr,amitt.rt denrncta rc in qnti 
erat yfnsfrHCtus yUon rcmaneat ia 
relitfuiis , &arca pcoccdat m loca- 
tione^ conductione, 
a y^fnsfrnctmfacUins extingnitur. 
5 Conducton rei cxi^a^vcl dirutx intt-' 
rim fit r mif^o. 

4 Locatio fortiHs dnrat refecta rt dir»» 

cta,Tcliam exufla, 

Si pcndcntelocationc rcs 
les pcrcat,. 

V AER O principaritcr,andx 
) fj^Toritia. l.rcpcti. ?.rci muia- 
^ tionc.fr.tjuib.mod. vfufruft. 
«nVjtt.proccdat inIocatione,& conda 
dtioix ,c]apdcxufta,vcl dcxtruda rc 
locatakt finita locatio, Viicjcc non, 
I fcdin arca,f & rcli<iuijs duratcontri- 
ftus locationis , & condu»5tio«is , nifi 
rcslocatafjtintotum cxtimfla,iu con 
fiilcndcytcnait Ccphal. cenCui. ji» 
!vol. vrHfru^tus facilius amitti- 
•2 lur, f vt pcr Aibcr.in i.<]uidtamcn.|, 
in Baais. tf.c^uibus modis vfufrud, 
amiit. 

5 f-Bcn*ucrHmcfl,quodcodudorco 
intcrim non tcnctur ad per.fioflcm ali 
<\uam,fcdfil»vflt rcroi(sio,Imol,inc« 
j>otuit.num.^o.dc Iocat,latc|»run.i« 



traA.dc intem.8: pcrcmpt.concluf.j , 
fallcnt.i. 

\ "fhtii officina cxufta rcficiatnr , da 
rat fortius locatio j vt pcr Dcft. in k 
domos.ff.dclcg.i. 

1 Di/pofitio.l.ferui emptor.f.de pericrt» 
& com. reiyend.anproccdat fifiat 
pactum de vendcndo tantum» 
Item an procedat nedum in feruo fed 
inaliisrebuiconductis. 

I Conduans pendente venditione anff 
ciat fructMsfuosj&quare» 

Periculo.& commodo rci 
venditx» 

QVAERO admatcriam.l, fcr- 
ui cmptor flf.dc pcricul & cora- 
mod.rci vcnd. an proccdai fi coniki- 
^iioncm non prcccfsit vcnditio fctl 
pad^iin dc fcr.dcndo tatum,tvtiquc 
noncumaliud fitvcndcrc aliud pro- 
mittcrc dc vcdcndo,vtfupra vidimus 
inprima part.lital.de promifsicnc lo 
candi , & ita in tcrminis .'imitat Rui. 

conf1.77.num 11 .vol. I • 
fSctlnumquid difpofitio.d.I.procc 

ccdit ctiam ,ncdum in fcruo vcndito 

locato,fcdinfundo &; fmilibus .Vii- 

qucfic,vtibi pcrglof.pcr Albcric.ap- 

probatam , vndc fcquitur corrclanu. 

; f (^od condnccns pcndcntc vcndi- 

tionc no facit fruAus fuos,cxquo pof 

fidct nominc alicno, ncc habet aliqua 

poflefsioncm ciuilcra vclnaiuralcm. 

S VMTd ^ \ i yM. 
I Biifcs rfufructuarii qui fundur/l Md 
mtnus coluitf & deceJ/itfructilHs 



non • 
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kondttm coUectis an fojjic fctcre 
fmcmvti colonta. 

Sivfusfruduvius adma- 
nus colat» 

QV AE R O dc alia auoti- 
didna cjuarftione.vidcmiis 
cnim qiiod rclincjuitur v- 
fufrudus mulieribus ixi 
amploy ac etiam amplo patrimonio • 
& dclcditionisi & rcacationis caafa» 
vfufruftuariarcfcruat fundumcolcn. 
dumad fuam manumiVtdicifo!ct,mo 
riturvfufhidaaria frudibusnodum 
collctflis hxrcs cius vultpartcm incis 
I vti colonus f nuqnid dcbcatur,pulcra 
cft quiftio ,dc quavidcfupra titu.dc 
vfufr.p.i .& dcfmgul.fuccclfp. i. 

^ M M ^ FT^U 

1 Locator tenei w cxibsre, & tradcre cS 

ductori indrumcu loutionunt Jias 
tenttur ad intere/Je. 

2 ^npliatioJ, TitiHt'f,dcact.empt. 

Fide inftrumentorum. 

QV \r. R O an difpofitio. l.fi- 
lius ff.dcacl. cmpt.proccdat 
" in locjtioncf vt locator tenca 
tur cxibcrc inftrumcnta conduftorij 
vticjucficj&noncxibendo tcntiurad 
intercflc. laf. confi. r o . . vol. r . Et fic 
a habcs ampliationc ad.|d.l. Titius f vt 
proccdat ctiam inlocationc,^: condu . 
^ionc. 

S y M M .A \ I V M. 
I Colonm ret c^nduuorfnndo irn m- 
liorato,an pofita donuno expcUi 



3P 

quia rtperit plusL 
1 Coloni dolere^&conqucrinondihent 

de diUgentt cultura, 
^ Melioramcnta an fint reficienda co'.o - 

nofundi mcliorati cxpulfo^ 

Fundo meliorato aufe- 
rendo« 

QV AER O condu(f^or mclio^ 
rauit fundum, i$c locitor vulc 
«.ciaufcrrc^quiaiuenitaliquid 
plus, numquid pofsjt. Ccrtcficfolu- 
I tisf mclioramcncis. Ciftr.confi.^i. 
part.i.licct alic|uaniulnm durumvi- 
Jeatur,c.xhiscjui*no?at. Bar inl.ciui- 
cunciuc.C.dcomn.agr.dclcri.lib. i. 
quod illi,c|uiculturafuafcceri.int fer- 
tilcsagros iam pridcm ftcriIcs,non 
polTunt per Doniinos a cultura amo- 

1 ueri,nec pcnfio augcri,f nc dolcont dc 
diligcnti cultur^j lcquitur Cnrr. Scn. 
confi.y^.in finc. Alciai. rcfponf.j : 2. 
Natta confi. 5 5 • in finc libr. i .M<-n«» 
confi j5.num.i:. 

I l>ijpofnio:hwrahit,C , de act.ernp.ven 
dicat fibi locum m contractu loca- 
tioniSj& conJuctionis, 

2 Coniuctor tenctur ad penfionem etia*ii. 

fi cxre co .ducta nihiL pcniius petci 
piatur gdummodoadficfacultasV'' 
tcniirc ipfu • 

Si conductor rcm5& 
pcnlio, 

QVAERO an difpofitio. 1. cu- 
rabit*C. de>d. ciopti.hibca^ 

locuoi 
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arraaA iWlgnia fu«£nninar,?U Arct. 
conli.So<nu. , 



P 



ONAM conclufioncs «liqua* 
dclcfbbilcs caufaamcnitatis. 
l -f Prima fit conclufio , tcmporibut 
noftrisauaritw dominamcyaldc dclt 
^'bHts. C<»ndu<5tor fcu colonus ^o^ ' 
tcft in re conducta inquircrc renas ar* 
rcnti)& auri. Angcl. diccns ita in fa- 
ftocoufuIuilTcin ftatuScnamm in I.fi 
▼fufruduj.^.firuftuarius.fF. dc vfu- 
fi:u<^.fcqutcur Crauctt.cenfuio^^.nu. 
2«part.2« 

% -f Sccunda fit concIuHo , condudor 
fcucolonus non potcft rcduccrc a<l 
culturam hortos hcfpcridum, con- 
flruiflos gratiadcIc<ftationis,& amctu. 

I Catis>locum autcm ad rnum f rcddt- 
tum deputatum potefl permutarc in 
alium. Vnde hortot prponnm ,ciicu- 
mcrum,ccpoUinx, & fimilt s ad aliara 
culturam rcducerc poteft,ita Ang.in 
d.^.fru(fluarius. dicens cile cafam val 
dcquotidianum^Sc mcmitcncndum. 

^ f Tcrtia fit conclufio , Condn^or 
fcucolonuspotcdinfundo indituere 
fomaccm calcis , laierum ,& tcgnla- 
rum,dummodo non occupctur fundi 
pars ad culturam dcflinata.ita Ang. 
▼t fupra ,& tenetur darc domino par- 
tcm calcis.Io. And.ad /pccul.in titul. 
dc locat.$.i.ver.finaI . 

5 t Q^^af^a '•t condufio . Conduftor 
fcu colonus non potcfl faccrc in fan « 
do ea^qua; dcfidcrant magnum appa- 
ratumyvndc non poicrit faccre molcn 
din3,vaIcherias>tentona^ fimilia Aa 
gcl.vifupra. 

$ f Quinta fit conclufio. Conducflor 
ctiam inuito domino potefl faccrc or- 
■amcnu^putapingcrci vcl fculperear 



% Locator non potefl obfcurare rel^fUt 
re luminibMt reilocAU,&ali(frf4 
ciaidotenetkr» 

Ne luminibus ofHciat. 

QV AE RO in materia fcruitu- 
tBm,fa« locator pofsitobfcurii 
rcy vclofficerc luin nibus rci locatf^ 
Ttiquc non etiam ab cxtronco A domi 
nus tcnctur.I.fimcrccs.^«2.ff. locac* 
gl.inl.fi is qui binasjf.dc vfufnK^.Vc 
ron.dc feruit.vrba. prard.cap.6 i. rcr. 
itcmquarripotcfl,& eft cafus notabi 
lis ,& quotidianus.rt Jdicit Angel.in 
allcgau.l.fi is^qui bioai . 

1 OperariHsnone/l tjitp-gdus extralocS, 

2 Limitanifilocus fifpolderemotus^ 

Operario cxtra locum qux 
rendo» 

QVAERO ad intclIcanm.l.Di- 
uusjF.dctut.&cur dat.abhf», 
an opcranus fit qu^rcndus cxtra locu. 
I Vti({uenon,fif aliquis rcpcriatariB 
loco.alias ftc.Bar.in l.c6tinuus.§.quf 
infulam in finc.ff.dc rcrb.oblig. quod 
% rltimum fublimita nifi f locus fit ral- 
dcrcmotus,ita liniiut AIcx inl.fi fer 
uum flichum.ff dc verb. oblig. in fine 
(jaodnotandumcflncdumin prdefen 
timatcria,fed addefenfam illoruqui 
cencmur adhibcre adiiocatum,nK:di« 
cum ,vcl proruratorem , quid faccre 
dcbcat,& fxpius in fa<5to vidi cuenircy 
&YidcImoUiocap.i.deplus petic. 
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l{eft fli9 Yii locau j^cClat ad locaUh' 
rm. 

Locator tenetur awpUare aditum reih 
€at£ » yt condnR^r pojjit immitterc 
jHpcUc^dia etiamma^na cuiufcua" 
quegeneris, 

Conduhor molendini quomodo teneo' 
tur ad refeUionem eonjiderd duot 
cafus, 

Conductor adlongumtempus tenetur 
ad refectioncm* 



:i 



Rcfcclione rei locatx. " , 

QVAERO tDomusIoca 
tacftdirnta aciqucm fpc- 
dat rcfcdio? Vtiquc ad lo 
^catorcm.gl.& ibi dod, , 
inl. excondu(flo.in princip.lF. Iocat«„ 
Barto.ml.cure inplurcs.fr. cod.tirul. 
Alcx'Confi.ipo.iaprinc.vol. i. Arct. 
Natta confi.i^.inprin.&44p.Tol.2» 
vbiloquitur inmolcndinarioqui pro- 
mifcrat mundarc,& purgarc omnc no 
cumcntnm>ripas manutcncre, &: clu- 
fam in bono ftatu in iihe locationis 
mmadhucrcfe^io fpo5tatadlocato- 
rcm, 

•f Paritcr locator tcnetur qui coangu 
AauitaditumdomuslocateyiJIudam- 
pliare , tt condufior pofsit immittcrc 
iupellcdiiia magnacuinfcumqucgc.- 
ncris i & conditionis.l. fcd addcs.$. 
inquilinus arcam.j &ibi Mot flF. 
caci. 

Declara proutlntitufrt dc expcn- 
fiSfSi addc KoIan.confil.S^ .V0I.4. 
j- Et confidcrandi funt in propofito 
duocafusaliquandoquis condueit pa 
tamolendinum iam (adum , & tunc 
fidcftruaturirefediofpc^at ad loca^ 



torem. Aliqoando quisconjack ab 
aliqaovt pofsit fuis fumptibus con. 
ftrucremolcndinum tunc tenctur 
reficcrc,& m3nutcncrc,& tcmporc dc 
ftrudioniscurrit pcnfio quiaintcrcft 
locatoris j vt molcndinum rcpcriatur 
indfejtamrationepcnfionis^tum r4» 
tioncmolendi.Io. And.in citul. de loL- 
cat.§.poftquam vcrfic. fcd quatriiur, 
qucmita declarat Natt.confi.i^.vo- 
lum.i.& vide fup.part.i. litul. de rcb. 
dubii$. 

4, f Dcclaratur etiam in condu Aorc . 
ad longum tcmpuSjqui tcnctHrrcficc 
rc.Natt.d.confi. i^.vol.f. 

Ei declaraantrcfcAioreqomt ou- 
^am impcnfam,vel paruam, aut rcf^ 
picit pcrpctuam vtiliuicm , vcl noa 
prout dixiin titul. dcsxpcnf.part.j-'- 
cumdodorcs omncsdc cxpciifis ibi- 
dcmloqucntes tradcntdc cxpenfis in 
rcficicndo , proui cft apud cos vidcrc. 

S y 74 74 ^ \ l y 

i Conduceor maxime ad longum tempus 
per codemnationem capitalem non 
amittit ius conductionis * 

a Idemincmphytcuta, 

3 Locator habet in electione fua condem 
nato capitaliter conductore,yel re- 
cuperare rem locatam ^vel agerc ad 
^eufmm» 

Interdi<fliS;& relegatis^ 



QVAERO in boc tanio 
ftrcpitu bar\nitorum in 
hac prouincia Vmbriac vt 
^ firtciuitatcs,caftra & 

tilbc cor«mrapacitatc,& alijscorum 

culpa 
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culpa impofitisgrauaminikiisiintcx- 
autrz lugcnjo taniam calamitatcin 
anin comu>naciam banniri in penim 
capuis , & coofi(cationis bonorum 
«mittant iuscondu<5^ionis prarfcrtina 
I ad longum rcmpus, j-£c vtique non 
i i Jcm in cmphyceuta f ita in tcrminif 
Burrjcconfi. i ^ a.vol .i.ca poiifsimum 
r^iione auia iure communi dccid^u 
c(l cx quiDus caufis ifhr priuari pofsit 
puta alicnacioncy nonfolutionc^lnob- 
kfu.mtia,Clar,m i.cmphytcufis.q.8. 
ij.S: i(5«&(lu.Mido aliqHOcafu m fif- 
f um tranfircc cfla mclcffhonc locaco- 
risrcm rccu^>crarc.vcIcanoncm petc* 
fc. Capra conclur.77. nu.ii. 



f Colonus eHiioneus tcflis in caufa domi 
Hifui;p ide magts comMuni, 

% Colonns Cjl idonens teTlis pro domini 
ybi agitttr de fructtbusjHd proprie 
tatereiybidimjiis communi, 

3 Coloni pluresftmul funtmugis idjnei 

tejlet, 

4 C^lonus efl idoneus tefiis foncurrem 

cumalioomniexceptionemmre, 
^ Colonusefi idoneus teftis in caufa (hO" 

4 Colonus bonjt opiuiottis ejl idoneus 
tpflis, 

7 Colonus efi idoneus teflis ji tempore de^ 

pofltionis non erat colouus. 
€ Colonus efl idoneus tejlis ad prohan^ 

dHmmnocentia^n, 
0 Colonus noneflidoneus te/lb tntejla- 
' mentoMc (wUciUis etia» de furc. 
(Mifnieo, * - • « 



Teftibusi 




VAERO aii colonusyfct 
condador fit idoncus tc« 
ftis pro domino fuo.f Vtl 

<juc non > & ha.'c cft 

^conmiunis opinio. Lanfrac. intrad. 
de teft.num.^.'. fcddc confuctudine 
non fcruatur, licet minor Bdcs adhi- 
bcatur. Aufrcr.intrat.dc tcft.num.2u 
Socin.Iun.confi.i ;5 nu S.volum.a* 
vbi dicit num. : 7. hanccifc rcriorcm^ 
* & magis conununcm opinioncm* 
Rui.confi.7 1 .num. ; .^.vol.2. 
f £t quam maximccolonus cft ido 
ncus tcflis^quando tradatur dc ^u^i 
bus.vcl proprietatc rci. Innoc.incap. 
literis.dc ccflibus. Spccul, in titul. «ie 
tcft.^.: .vcrfi.itcm cxcipcrci&ita dc 
confuctudinc fcruatur, Anto Gabr. 
dc tcft conduf.^ num.^S. licct Grat* 
conn.4< .col. . voL 1 .dicat in contra* 
rium eiic communem opinioncm. 

t Multomagis ctiam proccditquoa 
do cflcnt plurcscoloni. Alcjt.conf. j 7, 
num.ij.volum.^. Curt.confil. 168, * 
cotum. 4. verficu. prxccrca numcrut 



vo- 



Socin. lun.confi!. 14^. num 
lum I. vbi ponic cxcmplum ii funt 
trcs. 

"t fdcmficoncurratcum tcftc om- 
nicxccptionc maiorc. Dcc.confi. i oo« 
num.g. vcrficu. fcxto contra perfo- 
fum , ^ fipater fitcoIonu»^filius cft 
idoncus teflis^Socin. lun.cohfi. 14^; 
num.f i vol I. 

f Illudfcmpcr prafticandoobfcrut 
ri vidi in poflcflorijs rcintcgrandar , Sc 
alijs adnutci ad probanduiii colonos 
qu! iam rucrantj& crant,&crcdi rcddc 
caconcludcnci ritionc quia Lbur;iuit« 
& rclponJit fru(!^ust& icatcnct Grat» 
c6aff.|.i,nu.i 2.V0I.:. 

F i Tcrti*^ 
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6 t Tcrtio co!omi$ cft idoncus tcftis 
quando cft bonJc opjriioriis , & famje 
^jgi przfumiturdpncij c^ntrariunon 
prObetuf.Sflicun l.iXI-dc icft. 

7 • t Q^^ftocolonuscftidoneus tclli» 
,qu*n3o icmpore dcpofitionis non cft 
amplius colonus.Grat.in allegatoco 
.fi.c t.vbifubdi^ CoIonumci^ridonGy 
_tjiftcm vti mclius infqiniatum,i& U- 

cct [ubcat ali^uod intcrcilc, & patia- 
tur alit^uamcxcepiioncm^acdcndum 
cft. 

3 ^unto cobnus cft idoncus tcftis in 
criminaVibus ad prpb^dum innoccn- 
tiani«*Natt. coimi.^c^. num. z x. to- 

9 t Colonasantcra tcftatorisnoncCt 
idoncus tcftis ncc in tcft^uncnto nccin 
codicillis c tiam de iure canoxuco,Ri4f 
corfi.pjiu.i 7. vol. . , . - , 

S VTdTd ^ ]{1 Fia, 

I ^ommatio locum hahtt in contractu 
. locat4onis,& conductionis, \^ 

3 Conductores slatimlite motadeherUM 

minAre dominum , &t>ttere iudi^ 
cium dirigi contra iPjum, tunc C9* 
lonus' abfoiuetur ab obferuatione 
iudicii» 

5 Conductor conuentus in nominatione 
quidprobarc dcbeat, 

4 Qmd ft nominatio fttfactain fraudem 

actoris. 

5 ^ppellat io andetur ia huiufmodi can 

fanominationis» 

6 Contumacia coloni non voctt domin^ 

in caufa nomina tionis. 

7 Celonus fufcipiendoiudicium^potcH 

pfnitere , & auditur refectis ex" 
penfis. 

% T^minationefacta per conductorem^ 
dtbet fieri noua petitio per a^en. 



■tem ^alias non anditur^-^^i de cmi 
: munim 

$ Quidftnom\natusfttdiuerjif<fri, 

I o Hominatio an h.ibeat locum m connti^ 

toexfactopii^opno^piita qucdjpoiU 
uit ,mandautc ycl ratificauit Jp9* 
lium» ' 

I I 'T^ommatioan babeatlocum (i condu^ 

ctor conumiaturremediocano.^e^ 
in^egiande velcap.fepa. 
II Optrariusmifus fi.dcdittibidjmnum^ 
& e^o conucmor ad illudffol/undo» 
. datur mihiac(ici,cx,conductOpac 
retetttiomereedtt^'] * * 

Nominatipntbus. 

X ^•^v V AEROtani«cont"c. 
■ \ locationis,6: condudio- 
^L^M nis habcatlocumnomina 
tio?& vtiouc fic cum co 
lonus alieno nomincpolsidcat , itaia 
/pccic tcnct Spccul. lniiiul.de prim« 
dccrct.§.rcftac.nu. 1 8.Marant.dc or- 
din.iud pah. 5- i" .mcmbro doccns 
in pra&ica conduftorcs ,& colono$ 

a quod ftaiim m ipfot|>rinclpio litis no 
mincnt dominiimin iiidicio, & dicini 
fe pofsidcre nominc alieno ,&pciant 
iudicium dirigi contra dominum , vt 
ipfc defcndat caqfam fu»ni,& hoc ip- 
(oabfoluitur reusabobferuationc iu- 
dieij, & transfunditur contra domi- 
num nominatum .ncccftnccdlcpro- 
barc cjuod conucntus pofsidcat no- 

J minc alicno , fcd fufficit fola nomi- 
natio,potcft tamcn aAor fi vult infc 
aflumcrc onus nrobandi. Abb.in ca- 
pitu.tiuoniam frequcntcr, vt litc noi% 
contcft. Afflid. dcdfio. i 2^. Banol. 
(ingul. ivi. alieno nominc. Dec. 
confi.tfi.Franc.de March.decif. 180. 

Limita 
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Limlta nil^ noniinat io fit fafta in 
fraudem adoris^Droutf bonus luJcx 
diligcntcr arbitrabitur. Affli<ft. dccif. 
ai;.Ruin.conf.i jo.nu.^.lib.j pul- 
cre Machel.patroci j.nunrp Benin- 
tcncl.clccif.7p.Iacob.Meno.de rccup, 
polll fl". rcincd . 1 6 .q. i ^ • 

Scd nunquid dabkurtappcllatio, 
vtitj.nonlilic pronuntiatum agcrede 
bcrccontranominatum. fccus fielfet 
pronuntiatum agi nondcbcrc , vt pcr 
dccif. 7i,. Borgn, dc vfufr. mulic. 
num.277. 

Quid li colonus fit t contumax, no 
ccbitne domino.Vtiquc nonl. firul. 
C fi pcrvim. 

Qujd f fi fufcipiat i« fc iudicium? 
vtiquc anrc lircm contcftatam po- 
tcft p2cnirercj& nominarc rcfcftis cx- 
pcnns.fpccul.vt fup.nu.20. 

Ec notandum cft etiam f cum Dct. 
conf.^-a.nu.^.quod fada nominatif»- 
nepcr condudorcmdcbctfieri noua 
pciitiocontranominatum^alias con- 
dcnnari non dcbct diccns hanc cffc 
>icommHncmopinioncm, &finomi- 
natus fit diucrfi fori dcbct aftor f irc 
ad iudiccm fuum alias fuccumbct. 
icapradicarc docct in tcrminis Soci* 
lunior conf.^d -nu m . 5 .par. i .& rcu$ 
debct pctcrc fi?ab(oluiaoobfcruatio- 
neiudicijjvt ibipcreum. 

Et dcclara cjuodfi cjuis conucnitur 
poflcflbiio ] rccupcrandf & in libcllo 
narraiur quodipfc cft illcqui fpolia 
ijit,vcl mandauit,vel ratificauit fpo- 
lium ,& nonhabctlocum nominatio, 
c^uia conucniiur cx fafto proprio. 
fcd fi conucnirctur condidionc cap. 
ffpedc reftit.fpoliat.f vcl cx can. re- 
intcgranda.in cjuibus non agitui dc 
fado condudoris conucnti, & tunc 
babcc locum aoroin&tio* ica dccl». 



ra t Afflid. diccns banc cflc verani 
decIarationcm,dccif.ai7.& vidc in- 
fra.iitu.deprotcftationibus.par.r. 

I % Confidcradum tcft ctiam quod fii 

operariusmcus dcdit tibi damnum, 
&cgoconucniaead illudjpoflumfol 
ucndorccupcrarcadionc cx condu- 
Aoac ctiamdaturmihirctcntio mcr 
cedis.ita pra(flicare docct fpccul. dc 
iniur.& dam.dat.S.i.verf.infumma. 
nu.; I.& pafsim tibioccurrct,c6duci$ 
opcrarios in fundumtuumjdcglutiu» 
turomnes fructus vicincrum rctineas 
demcrccdc fi conucniaris* 

1 locat9rtenetur ad collc&as, 

2 Condttctor folucnscollc^as potcjlre-^ 

peterc. 

5 Conductor teneturad «nera[mere rea 
lia, 

4 ConductortenetHraddecimMS. 

5 Conductor tenetur ad reftctionem yid 

rutMj&pontium . 

6 Confuetudo attendcndaeflin folutio- 

ne colleCiarum facienda per colo^ 
nos> 

7 Conducioradlongumtempus taietur 

adornniaonera,!^ tribut^t. 

8 Colon u s priu ilegiati an teneatur ad coC 

lectas.&onera. 

9 Conductorrejpondcnsin pecunia ntt- 

merata non tenetur ad collcctas. 
10 Conductor nen libcratur cedcndo 
rei. 

II Declarationes ad materiam de co-. 

lonis priuilegiatorum . ybi de 
communi. 

I a CoUecta impofita , ex caufa de nou» 
fuperuenientepo^l Lontractumad 
auemjpectatf 

F j CoUc- 
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Collcftis. 

i^VAERO prlncipaliter ad 
quem fpcftat onus foluendi 
coUcduscondudorcm/cu 
coIonum,vcI locatorcm ? 

Etvcriorcfl rcfolutio quodloca- 
tOrdominus tcncaiurad collc(5tas& 
Ci condudoraliquo modo folucrct,da 
turfibi ■(■rcpetitio Parpal.inl.placct. 
num.?.C.ac facros. ecclcf. Cur.fcn. 
conf ^ 6 . Natta .conf. -j op .nu. . Cra- 
uettaconf.145. numc.2i.&* iifccft 
equioroptnio PcJcmon.dccif.Sj.vbi 
locjuitur in colono partiario. Alex, 
conf.? 5 .nu. I ' .voI,4f.IaCcon.ioi;. in 
5 .dubio vol. I .Cafla . in confuctudin, 
15urgun.fol.^5i.num.8.Fcrret.conf, 
ip9.num.7. 

Ec ampliaturhoc cflc ndro vcnim, 
vt ftatu tum arctans colonos ad folucn 
dumcolleAasprodominocftiniquu, 
Boff.dc princ.nu.io:. Rol.conf 7^. 
num.i i.voLi|, 

Dcclaratur vt non f proccdat in 
oncribus mcrc rcalibus,vt in tribMto 
cjuod fhiduucorporcfoluitur. Alcx. 
confiuj.col. : .lib»5 . Bcllon. conH. 27. 
num.io, fimilitcr idcm diccndumin 
dccimis qua: foluend^ funt pcrcondu 
ciorcm,|fiuecolonum.Lucas dc Pcn, 
inl.fina.q.i ^.C.dcquib.mun.vclprg 
ftat.ncmm.Iice.fc excuf.Bcllo confi. 
1 7 .Bcro.conf.i^^.num. i 2.V0I. i. & 
ita * communiter fcruatur, tcftc Ro - 
lan.c0nf.7p.nu. 1 5. vol. ;.ita dcclaras 
do«5lrinam Bar.ad 1. : ,C.dc anno. & 
tribut.libro 10. Natt. confil. ^ip. 
Tol.2. 

Dcclaratur fccundo f in impofitio 
xibus in rcficicndis vijs huftiuiii uan> 



fiiu,vcl cxcrclt«,ndqttf tcnctur con- 
dudor^fcu colonus.Iaf. confil, i o^, 
num.^.lib.2. 

6 Dcclaratur tertio , nlfi ex conuen- 
tiorc alitcradum t ffct qua^ fcruari de 
bcr.Rubc.Alex.cof.f^^.Fcftas.dccx 
tim.& collcft.part ,a .nu .42 . 

' Dcclaratur qnano rifi confuctu- 
doeflctiu conirar um. Pcdcmon.dc- 
df. 83.infinc.Alcx. conf. 5 :.col. 2. 
vol. 5 .Socin. lun.conf 4p,nu. 1 6.vol, 
I conf. 7 5 . nu , i 6 . vol . 4 , Bofl". dc 
princip.nu.i ao. 

7 f Dcclaratur|incpndu^orc ad loft 
giim tcmpus,quiad tfibuta & oncn 

* tCDCtur,&: hxc cft ccmmi)nis opinio 
Alcx.conf.i .nu.io.'ib. .Silua.conf. 
4'.num.4.ParpaI,inl.placcr.nu, 48. 
C.dcfacros.ccclef^Soarcz in vcrboco 
dudor,nu.20o.Nat(aeonf j' .vol r. 

Subdcclarajnificolonusad logum 
tcmpus foluetpcnfioncmcod gnam, 
&frufi:ibus c01r.n1cnn.1r3bikm.Rui. 
conf. . 7.nu.6. vol . i . lafcof. 1 o , .col. 
1 .vol. i .Natr.conf. ^op Rolan. ccnf. 
7p. nu. vol. 4.fcd comrarium tenct 
Natt.conf.j 1 2.vol.2.diccns contia- 
riamopinioncmiurcnon probari, fed 
ccrtcincquitatcvidctur fundata, & 
conf.446 idcm rcpctit. 

Qu^id fidominusfit priulleglatus, 
& cxcmptus,dift:nguc , aut priuile- 

8 eiumcft impofitum f bonis ,& tran- 
lcuntad qucmcunquc cumhoc indul 
to pro fi udib.tamcfolacnda cft colle 

aut priuilcgiumcft pcrfona!c,& 
non trarfit de pcrfijn.! inptrfonam & 

* hxccft "^communis refolutiovilla fo, 
invcrboccclcfia nu. \ .Bcrgnin.de vfu 
frnc.mulicr.num. 165. Ducn. rcgul, 
j20.Boer.dccif,2i > .nuni.i8.in fine 
Egid.Tomaf intrad, de murer. & 
collcd,§.fi quifpiam,nu.7.8 p. Opr* 

rcg. 
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rct» 9<i Djcnn. rcguL roo. 

ampliat.i Altiat.confi^.Cap. dccif, 
j 2. Carju. ric.Ncapol..^o.nuni* ii» 
Rip.dcpcft-*nu.ia/, 

A «pIunir,vtnon ccn/catur priuilc 
gto pijeiuilicatuinniii fpacio triginta 
annorum contrarium tccifllnt, 6c alijs 
concurrcncibus ,dc c|tiibus pcr Ruin. 
coniil. jp^.intinc. volum. . . C^'plv^ 
confil.^S. arcicul vlti.num. g-)* Kul-- 
rarJ. conll!. s.BurrAc.conni.a 5 .ui 

Dcclaratu» c^uinto in condiK^ore 
rcfpond-.nte in pecunia nuiii««^[3^qut 
«6 tcncturadcoUei^las.fCorrct.in An 
gul in ycrbo iocatio. i . Alex.confi. :? 5 
num. .volum.4.Iaf.conri. ic8.'u(i- 
nc I b . .BclI0.c0nli.i7.Pcdem0n.dc 
cif.S?. 

A f N--cconduAorlibcr.iturccdcnd(s 
rci . A'"tgcl.in l.cuni vfufru^uarius.fF. 
rfcvfufruiS. 

l f Dcclaraturtamcnid quod dlAurn 
cft dccolonis priiiilcgiatorumaliqui- 
bus inodis,vt primo vtproccd.it ante 
cjuam fru Aus fuit fcparati a folo , vt 
tunccoloni gaudc.mc priuilcgjjs do- 
ininoriim,r cas fi pofl. Ancar. in capir. 
quamcjuani,de ccnf.in 6.Barbat.conf. 
2c .num.vo!,4.Boir.dcprmcip nura. 
111 Burfat.conli.25 lib.i. licctcon- 
trarium tcncat Port.confir^i g^.iV ma 
lc vtpcrRoland.confi.yi. iium.iy. 
Tolutr.4. 

Subdcclara,vt colonu» ccclcfif ctia 
pro cms parte fitc.xcmptus cjuando 
cctlclianitu s grauarccur , & colonof 
al tcr non rcpcrirec,Silu.confi.9.nuni« 
7 Io.de Amic.confi.i .nu.j. Burfat, 
confi.4 .na.i -^.Ub. I. 

D^^claricur fccund.» in gabcllis,dx- 
Cjjs , i3c alijs oncrib is iinpofiiis pro 
Vjjs^^pQntibu^ coallcucodisi^uu ad 



hxcctiam priuilcgiati tcnemur.Fcdc, 
dcfcn.confi.u . .nu.;.Parpal.in d.l. 

placct.nu.^b.Rip.rcfponf a.cap.2 2« 
in 3.dubio.Bcrtach.dc gabcll.in z.paif 
tc.q. 7 .nu . 1 7, Alph. Aluarcz Thcfau • 
Crilban .rclig.cap. j j .num.j j .Natt. 
confi.^op collcgium Taurincn. inicr 
Confil.k*udal.fccund.imprcn.confi.4« 
Vafq.de fucctff.li.-; .2i.limi.7.nu, 
] S.diccns hanccdc communcmopi* 
nionem.Eucrjrd conC.^t. 

Dcclaraturtcrtioin mulnQribuS)& 
coUcclis impofitis pcrfonis terrarum 
ccclcficC cxtracafusaiurcpcrmilTbs,a(] 
quascoloninullatcnus tcncntur.Bur- 
idt.L0nfi.29.pcr totum.lib.i. 

.■^^'■'".'ricur quarto nifi cx vcrbis 
f nuilcgi, coh.^-'. .... ledi colo- 
nos.puta fi fitappoiitUif. 
tuum &c.Siluan. confi.j.nu.i i..a.4 
ciat.refponf.:o5 .nu. ^o. Bofl.de pri» 
cip.nu 184. vclfintappofitavcrbage 
nunata, puta^ talifamilix&c. Alba 
confi.^i. 

Dcclarat quintoloco Caflrenffn 
l.i .C. dccpirc.& dcr.in colonis clc* 
ricorum,non aliorum priuilegiato* 
rumTcquiiur Canit dccif.12, 
ll f Poncc]uode(t impofitacollcft.i, 
cxcaufa dcnouo fupcrucnicntc poft: 
contradum.ad qucmfpcclet , vtiquc 
ad locatorcm fiuc condu&or fit ad mo 
dicum , vcl longum tcmpus cmia ijl 
hoc a-quiporaniur. Ruin. cQniil«77« 
volum.i. 

S M M ^ 1^1 y 

I CahelUm quis foluere teneti r f<»». 
ductor vel lo(ator,r[ mnlt^ ^ /i- 
mks. 

1 Sdmx non prxfumitut milionis /51 
aUcna, 

F 4 dluti§^ 



Vincentii CarociiTiia. 



I yfuliomfohenti gahellam prorehus 
vicis qiias portcd}at datur retentio, 

4 Muliotti nihil dici potejiperMarrujfi^ 
nos gabellaruvi, licet deeoinhultcM 
[fa tion fiat mcntio fed dedomino 
^fardeUo tantum, 

Vc(fli2alibu$. 

I VAERO t carumvttlcm, 

m \ & quotidianum, cjuisdc* 

M bccfoluero pcdi^^iumcon 

^ ductor,vclIocator, diftin- 

miendumvidctur,^.utcx capitulis pu- 

blicancrum funt diftincta pcdagia > 
onjcimponuniuranimalibusportan- 

tibus,&rcbusportatis.&»'* , 
' ,. , * ■ r-uictpronaui,vci 
nusmuli>vcln.i"" S 

„ wminus prorcbusportatis. 

i^nm in plures.^.vchiculum.ff.locati 

vbiCaflrcn. dicUcflc cafum quotidia 

num. fi vcronon funt diftincia pcda- 

gisjfed vcctigal dcbetfolui pro Cotrn 

portat i fupcranimali , &tunc domi- 

nus rci infolidum tenctur ,ita iiunc 

textumin§. vchiculum, dccIaratBar. 

inl. i.§. I .num.<^.ff.dcpublican.&ita 

fcmirc vidciur Bart. in l.i . in finc. ff. 

dc alim.& cibar. lcga. in l.itcm^,illa, in 

finc.ff dcconlHt.pccun. Bil.in l.accc- 

ptaminq.15. C. dc vfur. Imol.incap. 

indicantc, col.^.dctcft. 

» f Ecnotaquod prarfumitur quod 
{almanonlitmulionis,fcdaIicna.Bal. 
inl.^.C.dcnautic.fenor.vndcfoIucn- 

^ tij-gabellam pro rcbus mcis quas por 
tabat,datur rctcntiorcrum.BaLinI.fi. 
C.commodat. & fi in bullccta factaa 

4 gabcllarijs, fiatmcntiof dcfardcllo,& 
domino,& dc mu I ionc c6 ducto , niliil 
<licacur,tamcn mulioninihildici pot. 
Barc.inl.parippum.C dccurf.publ. 
lib. I o.vbi dicic noundua • 



74 M ^ ^irMl .3: 

I Coloyiiprmilciiatorum an ftnt priuile^ 
giati tremijiiue , 

Colonis priuilegiatorum, 

I ✓^VAERO f nunquid con- 
CI ductorcs priuilcgiatoru fint 
^^"^ priuilcgiati.Vid.fupra.-^.de 
collcciis,&dccimis p.2 & adde Pa- 
rifconri.2 5.nu.io.&conril.<^^.n"-<J» 
vol.i.Ccph.il coiifi.^Si.nun c. 84« 

vol ^ iSurrat.confiI.2 5.1ib.i.Rjl4nd, 
conli.£;;.nu. 4.V0I.4. 

I Immunitas concefiatamperfonfffju^m 
bonis inetuitini an extendat vires 
fuas ad hona per eum pojlea con' 
ducta, 

lurcimmunitatis» 

t y^^V AERO f vcncruncqutdam 
1) forcnfcs habitandum Tuder- 
^""^ tum , in quo feliciorcs funt 
adacna? quam originari/,& fucrunt d$ 
conccflat mults imnuiniratcs,& cxc- 
ptioncsjtampcrfonis, quambonis, fi 
ifli conJucanc aliqua bona,nunquid 
cxcmptio, & immunitas porrigct cffe 
ctum fuum adbonaconducta. infpi- 
cicnda funtvcrba concefMonis,inquil 
Ccph. confi.45 i.nu.i8<».voI.i, 

SyMU^^IfTTd. 

I Conductores yectigalium cxcufantnr 

d tutela y& cura* 
4 Conductoresprjtdij Cefaris nonexcU',- 

fanturatutekf yclcura* 

£1. 



Locati & cond 

Excufationibustutor , & 
curat* 

QV AE R O t anconducto- 
res vcctigilmna cxcufcn- 
turitutcIa,&alijsoncri- 
^^us. Vtitjuc fic/ccus in 
conductorcf prasdij Ca:fans , vt not. 
inl.rciDper.S.conduciores, & <^.coIo- 
ni.ff. dciur. immunit. in I . fpadoncm. 
^.c^uivcctiga. ff. dcexcufat. tut. inl. 
coloni.C.cod.titul inl.fin. C.tjtii..., 
tutar. po(1. 

I 7dulicrhabensexfrelJjm,nonprjtfer'' 
tur locatou anteriori habcnti ex^ 
frejlam . 

a Tatilierhubens expreffam prxfertnran 
teriori habenti nonexpreJJamiVbi 
de magis communi . 

I Locator prior in exprejfa hipothecaf 
prxfertnrmulieri posleriori habcn-~ 
ti exprejftin licet poH inflrumen' 
tum mnlieris fiat injirumentunt cd- 
culiinterlocatorem , <& conducto- 
rem cum hipothecafquia hoc fecutt' 
dum refertur adprutium, 

Qui potiores in pignoribus 
habeantur. 

t ✓•^VAER O tconcurruntfitr.ul 
1 ) locator inhipothcca <xprtfla, 
& muiierin dorecum hipo- 
theca cxprcfla <juis erit prjeflrendus? 
Vtiquclocatorlieft intcmporc antc- 

% rior .nam muher habcns tcxprcflam 
non prarfcrtur antcriori habcnti cx- 
prcfsamj glo.inl.afsiduis.Cqui po- 



icti^ParsII. 45 

tior.in pign. habcantur.vbi Bart. dicit 
• ita dcconfuctudinc * firruari ,& ita in 
practica fcruatur teflc laf.in 1. i.flF.fo- 
lut.matrimon. 

Scd ponc hic vnumnotabilcpracti- 
candoadcll inftrumcntum locationi» 
priinolocofactumcum hipoihccacx- 
prcfsa/ccundo locoadcft mftrumcn- 
^ tum t dotis cum fimili hipothcca . 
tcriio loco inftrumcntum calculi &c 
compofitionis cum hipothcca , qui« 
prgftTctur.ViiqucadhuclocatorjCjuia 
m hoc vitimoccnfctur facta rcpctitio 
prima; prxlationis .1 .cmptor vbi Bart. 
ff.denouat. Arct. in.^fucrat.coI. 5. 
inftit. dc act.commcndat in practica 
Bello confil.87. num. 1 6- vbi in facto 
ita confuluit. 

S y 74 M ^ K.^ ^ 

I Studioru caufafcmperf&ybiquefa» 

uorabilis . 
t Faberprxueniens Doctorem expellerc 

non poteji . 

3 Doctor cum fubro in tempore concur^ 

rens prxfertur. 

4 Fallit rationt loci , & confuetudinit 

eius . 

5 Doctor qui altbi commnd^ fiare potefl 

non expellit ftbrum qui prxnenitm 
4 Falltt in toco folito habitari per Di- 
ctores . 

7 Doctor prxfertur fahro primocondu" 

ctorift alibi commod^ tlare nonpot» 

8 Doctorprxferturfabrofivterqu: co" 

mod^ alibi Hare poteh . 
p Dijpoftta in fabrqextenduntur ad Jt" 
mtliaimpedimenta, 

10 Difffoftta tn Doctore procedunt in alift 

Itterarum profejjonbus . 

1 1 Impediensex caufi pia an excludatur 

coHtra lajlconfil.%1 8 Mb . 2 . 

Pro- 
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pMrft>ieen,&monici cxpelli non pote 
runt diuinis, & pijsopcribusftudcn- 
tcs , & vidctur dura arcjuiparatio ad 
fabrum mcchanicum opus excrccns , 
&quando<:jue fincvfu rationisopcran 
tar contrarium difciplinati cum capi- 
tulis modeftc, vtplurimum viuentcs. 

t legatariusnon tcnctttr ffare c6'ono . 
Z Singitlans fuccefior potest expeUere 
condtiElorem propria AUtboritate-. 

3 Hxres vniuerfalts ftccefior tene- 

tur H^tre cohno . 

4 SingHUrisJitece/iortcnstur flarecon^ 

dii^loriai longHm tempus, 

5 SinguLtris fucc:]io f tenetur flarc co- 

lono fi HA coHucntum fit. 

6 Singularis fucejfor an teneatur Jiare 

locationi tutoris . 

7 ^n locationi mariti,vel vxoris . 

8 [ocationi prxlati . 
^ ^Anljiationi patris . 

locAtioni fa£lx per prohibitum 
alicna,'i . 

I o locationi<fa^x a mifo in pojfcjjio^ 

nem ex primo dccreto. 

II ^nab cmphiteuta . 

I a ^nab vfuf ru^uario , 

13 ^nicreditore. 

14 Succeffornon habens plcnum iusinre 

teneturjiarecnlonoj vbidc cbmuni. 

15 Tifcits tenetur ftarc colono , vbi de 

communi. 

16 Vftariusnontenetur Harecclono. 

17 Singularis fttaejfor tcnetur Jlarc fo- 

lonopartiario. 

18 Dominus vendcndo fundum fru^i- 

bus plenum videtur vendere par- 
tm Domini, 

19 Succedcns per fententiam ludicis te- 

netur siarecolonj. 
ao Singularis'fucceJfortcnetHr part c^lo'^ 



no quando dt conductiont appar^A^ 

injirumentum cm hipothecayyb^ 

decommuni. 
ji Qutd fthipothecafttgeneralis tantum^ 

vbidcma%is communi . 
12 Singularis /ucccffor offcrendo interef- 

Je potcllexpeilere con-iuiiorcm . 
limita (juando cotonus ag it fecus Ji 

excipiaty vbt de communi. 
14 Hipotheca omiffa pcr errorem notarif 

habcturpro apnofita. 
ij Singttlaris fucctfor njferendo fideiuf- 

forem Hon auditur , fi damna ftnt 

liquida . 

\6 SinguUris fucccfftr tenetur prxcisc 
Jiare locationi /{antciuraiHcntOfpa 
flo ie non altenando cum'}cciali hi^ 
potheayvhi demagts commnni. 

17 Dijpofitio.l emptortmynohabctlocum 
iutcrhebreos , 

28 Locator oferendo interefic cogcre po^ 
tefi condttctorem fiare colono . 

25, Qmdftlocatiofttfactaad certuvi tem- 
pus cum pactodenon alienando a«- 
teq^ittquennium, 

30 SinguUrtsfucceffor non potejl cxpeUe^ 

recondnctorcm ft locator promifit; 
in insirumcnto non expellere etiam 
provfuftto. 
3 X Idemftpromiftt non alienare y vd pi^ 
gnorare (inelicentia condu&oris. 

3 1 Locatorin dt£lis caftbtis fupra pofttis 

non auditur offercndo intcrejfe, vbi 
demagiscommuni, 

33 Vafullus von teneturHarecolono. 

34 Troprtctariws non tenetur fiarevfu- 

fru^iuario colono. 
3 5 Eccle fiayvel monafle tium an tencmtur 

fiare colono. 
z 6 Singidaris fuccefior tencturfiare colo- 

no quando in infhrumento efi rcfer 

uatum iits conductoris , 
3 - iiniuUris fuccejfor tenctur Jiarc colo- 
^ ' no ' 



1 
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no ^Hando habehat notitiam loca- 
tiouis. 

j|8 Venditorignoransadefiecolono anfi^ 

■ deaturyendidijfe partemfuam. 
35? Doniinus agct reintegranda adnerfus 

colonum non admittcntm empt^ 

rem, 

40 Conductoryfjmex a'iquaiuf}aca!4fa,de 

qita fupra.non poterat expcUiaftn- 
gulari fucccjfore /fonte rJaxatido 
pojfejioncm (ibiprsindtcat. 

41 Secundns conductor pcrpetnus vel 

temporancus te netnrjlare locatio- 
niprimx» 

Singiilari fucccrtbre, 

PO N A M principaliter ali- 
cjiiano inuulia ad matcriam 
l.cmptoic.C.Iocat.vidclicct 
Quod fingiilaris fucccfTor 
nonteneturflarc coiono, 
« I Pfima fit conclufio , kgatarius 
non icnctur ftarc cqlono.i. cjui fun- 
dum.l.fimcrccs.^^^.i.ff locat.I. nihil,& 
1. frudus. ff. vfufruA. cjucmadmod. 
cauc. 

1 t Sccunda fit conclufio y fingularis 
fucccflorpotcft cxpdlcrc condudo- 
rcm propria authoriiate. gloff.in d.l. 
cmptorcm. Affli(5t.incap. i .num.73, 
dc pacc iuramento firmand. Ducnn. 
rcgul.i^o.ampli.i. 

^ -j-TcrtiafitconcIufio harre$,&vni- 
ucrfalis fucccrtbr tenctur ftarecolono 
ex cjuo rcprarfcntat pcrfonam dcfiin- 
^li.I. viam veritatis.C.locat. Barto.in 
I.C tcrtius.t .fipriusif.dc atjuapluuia 
arccnd. 

4 tQii?rta fitconclufio,ficottdu^tor 
fit ad longum tcmpus,tunc fingularis 
fucccflbr ,ciftarcnontcnctur.Guid, 
Pap. dccifio. 4^"^. numc 5«. Au. ia 



ad 4.T0I0S 4:2.Pirrhfs Englcber. 
in rcp .l.comradus.fol. 2 .& fupra vidi 
mus. 

5 t QuirtW fit conclufio,finguIaris fuc 
ccflbr tcnctur ftarc colono fi ita con- 
ucntum , cft. Guid. Papc. dccif.480. 
Roma.in §.fi vir in quincjucnniumaiu 
mc.ij.&ibilmol.nu.S.in finc, 

5 t Dc locationc ttttoris vide dc tuto. 
&curat.par.i. 

7 t cptinio de locationc mariti vcl y- 
xorisiuprade iur.dot.par.i. 

8 t O^auo de locatione prxlati de 
bon.ccclcf.par.i . 

p t Nono dc locaiionc patrisjdc patr. 
poicft.par. I . 

I o t D^^cirao deprohibitoaIienare,fup. 

dc poflfcfl.maio.par. i . 

II t Vndccimo dc miflb in poflcfsio- 
ncmcxprimo dccrctOj dc bon.auiho. 
iud.poif.par.i. 

12 t Duodccimo dc cmphytcnta , dc 
iur.cmph.par.i, 

13 t Dccimotcrtio dc vfufruduario/ie 
viufr.par.i. 

14 t Dccimoquarto dccreditore,dcpi- 
gnor.& hypot.par. i . 

Dccimoquintafit conclufio.quando 
fucccflbrnonhabct plcnumius in re, 
tcrctur ftarccolono Bild. in I. vcndi- 
lionc.^.fi qiiis fi-udusnu.-,.fl^.dcbon. 
author.iudic.porsidcnd .& hspccft c6- 

• munis *opinio. laf. ad I. diuortio, nu. 
^^^.fF.foIut.mair. Ducnn.rcgul.24d. 
iimit.6. 

1 j Decimafcxta fii conclufio t fifcus 
tcnciur ftarccolooo.l.final, in finc.flF. 
dciurc fifci Curt. fcn confil.io.nu.i. 
Fcrdinand.Loapc2,inrcpct.l.fiIiu$fa- 
miIias.^.Diui.nu.4 i. & ha:c cftco- 

• munis 0pini0.S0arc2.in vcrbo condii. 
£tor.nu.:ii. idcmincolonomimici- 
pij Ycj coBunumwiisEucrar.rcputas 

boc 
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hoc meinoru dignnm In loco a fcud. 2 1 
nu.) u&quouis alio colono habcnt 
hipocccluoi. Bal reputans koc vatde 
notabile in l.pi^us,Cdc pigno act, • 

16 > Dccimafcpumafitfconclufiovfua 
rius non tcnctur ftarc colono.l. Ci ha-( 
hitatio.$.fi vfus fundi.ff dc vfu,& ha-' 
biucioB. AIex.ind.^.fivir^umc. lo., 
Roman.nu.i^. ' *i 

17 Dccimaoctauafitconclufiotfingu 
Uri$ fuccciror tenctur ftarc colono 
pactiario , quiacft loco focij. Fabian. 

dc cmpw& vcndit.q.tf .mcmbr. 1 8 ,Pc-' * 
dcmont.dccinH2.Ccphal.conf. 658. 
nu.S.vol.5.bcnc vcrum cft quod do 15 
j8 minus f vcndcndo fimplicitcr fun- 
dumfrudibus plcnum vidctnrvcnde 
rcpartcm dommi. laf.inl.cumfilio * 
famjiu. 1 80. dc lc. I . diftingucndo vt 
tn&ieodcin conclBf.17.de fcicntia 
locatoris« 

ip t Dccimanona fitcenctufiofucce- 24 
dcns pcr fcntctiamludicis tcnctur fta 
rccolono.Bal.incap.quoniam frcquc 
tcr S.final.vt lii.non contcftat. & nxc 

f cft *communi$ opinio. vtpcr Pcdc- 
mont.vtTupra nura.tf. lo. dc Arno, 
dialo.^.diccns hoc pcrpetuo notan- i 5 
dum. 

ao Vigefimaf f;tconclafio,quandodc 
icondu&ionccft confcdum mftrume 
tum cam hipothcca bonorom;tunc 
I fingularisfucccflbrtcncturftarecolo %6 
KVtadicit Bart.inpradicapcrpctuo 
notandum ad d. I. cmptorcm & vbi 
Bal.Rot.dccif. I .in dtul.dc lccat.ic- 
€undum nouam imprcf sionem , & (cw 
/tundumafttiquam.S<^i.in antiquis. 
^Corfct. in vcfbo padura, diccns hoc 
t fcmpitcma mcmoria dignum Hipot. • 
^fingul.j^ r.crcdo tcfcirc. & h«c cft 
•i;ommuni$ opinio Pcdcmoni.dccif^ 
155.num.20» 



Ampliatur vtproccdatfiucf hipo/ 
nandjln^.diui.num. 8tS>diccn$ hunc '/ 



thccafitgcncralisduc fpcciaIi$.Fcrdi« 



cflc magts * communcra opmionco^ 
tamcn magi.« communis cft vt gcnc-, 
ralisnonfuFficiat,Dionif.in fua con. 
fuctud.filc(.articui.iciibl.i>6.Buc 
(at.conf. I oi.nu.i.vol.i . 

Vndc f cautcla prafticatur quod 
emptor vtlaliusfingularis fucccffar 
oflFcratcodudori fuum intcrcfle qua V 
cafu cxpell i.potcri t. Sali.in d. l.cmpto I 
rcm coi.i , in finc,& ha:c cft^commii-^ 
nis opijiio.Roland.conf.6o.nnm.i i* 
vol.i.quandocolonusf igar,fc<us fi 
«cipiat,quiapraccifcftarctenctur.So 
ci.c0nf.y9.c0I. I . lib. I . Guid. Papq* 
ij8o.falt.a.dicc$*comrauncm. Gotz^ 
conf.24.nu.p Socin. lun. conf. 129« 
nu. I o.Ub.i.Ccpha.conC^ 5 :.nu.i(^. 
yo\ 4. 

fQuarfuntadecvcra,vtctiamfi no 
tarius pcrcrrorcm,vcl aliomodohi- 
pothccamgcncralcmomifcrith abca 

. turpro appofitaquoadhunc cffcftu. 

'Bocr.dccu.i8».im.5.^.poft Vcron. 
Iaf.&aUos pcreuni allc^atos. 

Quid fi offcrat fidciuflorcm.f Vti- 
qucnonauditurquando danma fnnt 
Uquidaalias fic.Goz.conf. i oo.num« 
1 1 .& Pcdcm.dccif. 77.flwrfat.conf. 
ioi.nu.2.vol.i. 

Si tamenin inftrumento fit tappo 
fitum iuramcntum prout communi- 
tcr ficri folct^quodobligat prjcifc vd 
ritappofitumpaAumde non alicnan^ 
<do cum fpcciali hipotheca,co^ctur fin I , 
gularis fucccffer ftarc Iocationi,nccr 
audituroffcrendo intcrcirc Rolandi/ 
diccnjhanc cfle ♦communcmopinioi / 
ncmconf.efo.ini.dobiovol i.Ncgu* 
fant.dc pignor. in 1. mcmbro a. part* 
nu.y.Couar.Yarwfcfolu.U.a.cap. 15« 
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DUfn.^.Turzan.cocIuf.^S.vbi omncs 

J attcftamur hanc cflc magis * cdmmu- 
ncm opiiiioncm. diccn Jo hoc modo 
in praaica . Vxo qnibus omnibus , 6C 
iingulis obligatomnia fua bonayflc 
ipccialitcr di^umfundum qucm cx' 
Bunctcnct iure pignoris & hipotccae 
pro obligationc pr^didj.Alcx.in l.(i 
£lio.>.firir. ub.nu.4.fF.ToIut. matr. 
Bart.inl.qui fundum flF.ioca.vcI adij- 
• ccre p^nam aliquam . Bcro. q. 7. pcr 
S.non foIum.Inilit.dfvcrb.oblig.Be 
ro.conf.p^.vol. i . Tolof. dccif.4 Oj 
fiurfat.conf. 01 .nu.i.vol.i .?cdc dc 
cif.S -A s<.& prbccdunt prjcdida 
liuccmptpr (ciucrit primum iuromcn 
comnucnon& fic ncfciucrit locatio- 
ncm.Natt.conr.4 . 6'iti finc.vol.2. 

*7 t Vigcfimaprimafitcondufio.Di 
(pofitio.T.emptorcm nohabct locum 
inrcr Hc.bra:os.Goza.conf..4.coI.pc 
nulr. A.Ipha.rcport. ' o. 

•I t Vigcli;T>aQ.cuncIafi c ncIufio,IiS 
cet fmgularis fucccflor non tcncatur | 
ftarcc .Iono,tamcn locj.tor icnciur c6 / 
diidori ad jnrercflc.I. qui fundum 1« 
fimcfcc$.f . I .ff.locat. Augufl. Bcro. 
q.;P7.niim i .Hicron,Grai.conf.y5. 
nu.jo.vol.i . Ducnn.rcgul. 1 o.nu. 
lo.Dcciusconf.' - . vndc quando non 
«d;:fliuranientufoIrtpracticari vt cm 
ptorofiFeratinicrcfll-co?ono, &cogi? 
^ifccdcre noo obflatc hipotcca Jta cft 

• * cOiis praitica, Nait.conf.^a^.vol.a. 

%p .'^fQaod cfl adco vcrum vt proccdac 
30 cafujqujndoloc.fic facta adcenum 
VpscumpaAo quod nopofsitlocator 
antequinqueniumalienareyna ii ix)(V 
c^ninqucnnium alienabitadhucad in- 
tcrcflttencbitur, liccradtcmpus pro 
Kibitpmccfcatur podtempusno pr»- 
hibitun^,'ta an^pliat.l.fl merccs 
tf^igcat.&ro.q.p7 pcr cptain. 



Pra(5^icando tamen dantur j pradl 
ets trcs cautcia: nc conduaor quoquo 
niodocxpcllipofsit percmptorc vei 
alium Angularcm fuccefl^orcm. 
^ 1'rinu cft dc qua fupra dc obliga^ 
Itionc bonorum. 

' Sccundaquod locator t promifsic 
icum non cxpcl crc ctiam fi projufu pr« 
/prio indigcret.Fcl.conf 4 

5 1 tTertia quod non pofsic locator (!> 
nclicentia«onductorisalceri rcm lo- 
/ catam venderc,pignorarCjVcl alicnarc 
aut altcrumconcraaum inirc.Roma. 
conf 42^.inBnc.D.Bonacofl.in ira- 
6iit. dccautcl. litcra C.xcrf.Qiiinto, 

g z Ncc iflis cafibus locator libcratur 
elFcrcndo inttrtfle , & harc cft ina« 

* gis*comn»unisopinio.SociniC6fi5>3 
co'.i.li.4.Guid,Pap,dcci.45i.nu.yi 

3i t Vigefimatcrtia f\t cor.clufiOjVa- 
fallui no tcnctur l.arc coIoro,qiiinim 
tno.ccontraj Bal.in cap.i .fi quis.cir 
ca pripcip.quotcmpor.niilcj. 

j4 tVig< fuiisquaitaiitconcluflojpro 
prietariusnotcnctur flarc vfuiiiittua 
riocolono,qui-i fivfufruAuarius colat 
vincam fuis nijnibus,& frudibus pcn 
dcntibus dcccdat, propriet^rius ad ni 
hilum tcncturhxrcdi vfufructuarij^vc 
pcrdoct.in d.^. fi vir in quir.quennifi 
de-quo pknc Ccph.cor)fi. Si .voI.2« 

55 t Vigcnmaquinta ht corduiioEc 
clcflavel Monaflcrium non tcnaur 
ilarcQolono. Alba confl. .oS.infin. 
Ccphal.confi,2 j 5 .«u.4 ' .voI.2.con 
trarium icnct cod.vol.coiTi. . 5 . 

^6 fVigcfimafcxta fii condufio. fin^ 
gijlaris lucccflbr tcnctur flarccolon*] 
quando in inflrumento vcditionis cft 
rofcruatum ius conduccoris. Roma. 
fingul. $y Caftrcnf.confi.i5 «vo- 
lu. '.Ccphconfi. p^.nu, o voIu,2# 
Surf^t.confi.i oi,nu.4.vol 1. 

Vigcfitna 



Locati 8c conductuPars 11. 

17 VlgcfimaTcptinuritconclufioffin-^ 
giilaris fucccfTor tcnctur ftarc colono/ 

Suando habcbat notitiam locationis J 
;cro.c6fi.2.nu.i2.& i ^.yol.r.Burf/ 
conf.io .nu,4.vol.i.Ccpli.conf.5iS. 
Tol.^ , vbi loquiturin fccundoconda- 
ftorc fcicntcr cmcntc zd ciclufionctn 
primi. 

3 ' fC^d in veditorc ignoranic adc(lc 

coloniiiu , .invidcturvendidiflc partc 

fuam?Iaf.inl.cum hn^r,^, nu.i8o.de 

lcg.i.yidctartcnui(re()uod non.cw. 

uariumtcnetdecif. Pcrufi.8^. par.i. 

& vidctur vcrioropinio.cum vi pluri- 

mumnonntvcrifimilc vt dominus oc 

iciat colonos in bonis proppj5.vndc 

colonus agct concra venditorcm pro 

parte fua a&ionc locati vcl pro fbcio« 

▼tibi pcrcum. 
59 f Pradicando tamcn docct Spccn- 

lac.quod Ci colonns^nolucritadmittc- 

rccmptorem cjuod Jomini|$qui vcn- 

didit agat contra colonum non a'dmit 

tentcm cmptorem , & dicat fc et hoc 

cflc fpoliatum , & pctitrc(litui.& hoc 

docc t ficri in pra&ica fp Cc D la. dc rcili, 

(poliat.^. I .nu 4. 

f Pradicando ctiam illud notabili- 

teraducrtcndum cft,c^uodcumcondu 

^orrationehipothccat modo quofu- 

pra non pofsu a fmgulari fucccllbre 

cxpclli i\ (pontc relaxet poficfsioncm 

cmptori libi prziudicat ,ncc amplius 

ad damna contra locatorem agcrc po 

tcrit. ita fuitdcterminatum perRota 

facri Palatij Apoftolici coram Aldo- 

brandiiio dic 1 4. Maij 1547. in caufa 

Rauennx mokndinorum rcfcrente 

PalcottoCardinalcamplifsimo dcci/1 

51. Antonius locaucrat. Burfat.conn. 

101. nn. . vol.i. 
41 Vigcliirkaodaua fitconclufiof fc- 

condus condudor tcmporanciis vcl 
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pcrpetuus tenctur ftare primt loca- 
tioni^iam fi fccunda l«»catio vcrbii 
▼aldc prargnantibus fada fuiflct, ic» 
co11fuluitIaf.coof.45.yoi.;. 



rtdcs, 

• Ucatio ad bcHtpUcitm extinguitnr 
morte . 

» locatM non tranftt ad htredm cum 

'"^neJitiolevistCir inuentaru. 
^ ..■ ,*''tfvac4nteha>eteU'' 

con iuctorey vt penfio currat . ^ 
{ TitpiUus hares non resiituituradctit» 
diuttonem . 

6 LocatiovjUfructuinoHtranfitadlM^ 
redes , 

7 FMUitJnrfu/rkctulocato iproprieta^ 
rio , cuius morte non extinguitur 
rfusfructus^fed conduftons tanm 
tum, 

t Locatifyfusfructusfaetaperfructus 
riumyt domiuMm non extiu^uitur 
morte» 

p L9catio extinguiturmorte infocio e«u 
ductionis ajfumpto cum confenfn 
primi locatoris . 
!• Ucatorpotefialttrihcarcjihjtrescom 
ductoris non reperiatur. • 
Locatio facta artifici non tranfit a4 
hxreJes, 

Conductio coloni ai nummos factn 

tranfitadhxredesm 
Conductio gabellarum non tranfit m4 
bxredes, mfi hxresfitaptust& Hq^ 
. neust&decofitdictim, 
Soctus reiconduetnaHid tencturcom» 
municare haredihus focii mortu r. • 
Intellectusad', acuone»§,fed fi ettam 
ff-pro foc» 
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Hcercdibu5mftimendi$. 



V AER O t NumquW lo« 

caiio , & conductio tran- 

fcat ad hxrcdcs . Vtlque 

fic.I.viamvcritatis. C» 

locat.^.tinanftit.cod.l.cum in plurci. 

<5:Jia:rcdcm.l.rcd addcs.*^ .pcn.ff.cod. 

ijfm l,i.nu._j6.C.dciurcmphucul# 

Franc.dcMarc.dccif.d27-part.i. ' 

t Dcclaratur nifi locatio fit fa^^n 

pcr locarorcm quoad ipfc voluf**'* 
* - * ^i^. ^atons. 

QuiatuccximcuKurni'^ , • • 

^.J-xrTfxcnt.Cafircnl in l.ctimmplu 
i\s,5 hf rcdcm.ff.cod. 

t Dcclara fccundo in h«rcdcctim 
bcncficiolcgis, & inucntarij» quiafa- 
£to inucntartopracfumiturcxtrancus, 
Monticul.dc inuctit.han^cd.nu.^a.vbi 
fubijtq iod dominusnon prohibctur 
«ligcrcpcnfioncmafiionibus compe- 
tcntibus. 

Quid fi harrcs fit confocius^ fcce- 
jrit inncntarmm,vit!cibi pcrcum . 

Quid in harieditatc adhuc vacante 
mortuo tcondu<5lorc, dic quod cfti« 
clcAionc locatoris , vcl ahcri locarcy 
vclfmcrcre ftarcfinc condudorc, vt 
corrat ptnf o.I.fi vno.S.final. (f.locat» 
Cap.dertf87.in finc. 
* t^*'^*^ moritur conduftor rclifto 
filio pupillo , qui rcpudiat , & locator 
altcri loc.it ,poft pupillus rcftituitur 
nduerfus rcpudiationcnv , nunquid 
ekiamadcondu^oncra. Viiquc noa 
4. l.fiinio.$.fin.cum l.fcqucn. 

t Dcdaraturtcrtio loco inlocatio- 
itcvfufruftus,quac monccxtinguitur, 
ncc ad hjcrcdcm ttanfit.l.fi quis do- 
jnum.t .hicfubiungipotcft. tf.locat* 
▲n&clic.ia «ctbo ieuuo.nu,! i* 



7 X Subdcclarando in t vfufiuda feci 
(o a propriciario qujlocatio non ci- 
tinguitur mortclocatoris,fird condu-. 
ftoristantumlaf.iB addit.ad Port.in 
$.fin.litcra.C.Ii*ft.dcloca.vbi fubdi%' 
quodfi vfafruAuariuslocat ad quin- 
qucnnium,fi tcrmino pcndcntc mo- 
riatiirIocator,&condudor fcccriritn 
pcnfas inrc locata, illas non rcpctit- 

8 Idcm vbi fruduariu $ t lor^ yt do. 

minus.I.fip'--^J"""^-^-^-^- 
addc fupra ad q. i o. 

9 *t Dcclaratur in focio condudioiufl 
adumpto ctiam cum confcnfu primi 
locatoris,& cum claufula in folidumg 
& Tt principalis.puta, conduxi fundu 
ad iricnnittm,dcmum acccpiin conda 
^onc confocium cum confcnfu pri* 
inilocat-ris,6£ fc obligauit infolidu« 
namifto cafu finitur mortc , quiacft 
admixta focictati. Pcdcm.dccif 7^. 
etiam fi dch^rrdc fit di dunr),aifi fit fb 
cius condudionis vcdigalium. Rui» 
conf 90.nu.8*voI. i • 

conduderis non rcpcriatur,quia tunc 
locatoraltcrilocarc potcrit.Bart.ini, 
fi viio,§.finaI.ff.locat. 

1 1 1 1^^*"^**"^ *° ^oc*"**"* ^** 
: ftaartifici,qu{ non tranfit ad haErcdct 

' Alcx.conf.io8.vol -4. 
I i tt^^^^'^*^"'^ fcptimo in colono qtii 
nummiscolitcuius condudio tranfit 
ad hcrcdcs,fccus in colonopartiario, 
qui fapit natutam focii,& focictas cjf- 
tinguitur mortcBart jn l.fi mcrcc».f . 
Tis maior. C0I.3.& fic facit. ft". locat. 
Pctr.de Vba.in iract.dcduobi'ra.par 

Kii.q.14. 

%9 Dcclaraturoctitio in hxrcdccon 

ductoris gabcllaru,nifi hjrcs fit aptus 
&idoacus.& dccofitdictum.I.adco. 
I( ibi fitftJ^pic fi>c.Sal. io rubr.C. 

cod* 
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eoJ.Pcr.dc Vbal.in tr.ift.focict.pirt. 
1 i.q. '^.diccns hocvaldc rotan. pro 
condin^toribus gabcllaruin lacus Pc- 
r.^lini,& rimilium. Rui.conl'. j,©,nu. 
S.vol. I. 

14 tNotandumeftvItcriui quodfini 
ta focietatc fupcraliqua rcconduda 
commHnicari dcbctcmolumcniu pro 
ucnicns cx rc communitcr rcmancntc 
ctiam fuiitafocictatc cx rc gcfla antc 
mortcmfocijputacx vcduraccjuicm 
pti a focijs vc locarctur.n 6 aut dc cmo 
lumcnto proucnicnte cx rcnon rema 
nctccommuni&exaliquogcfto poft 
IJ mortcf& itaintcUigiturtcxtuscum 
fimilibus in I . adionc. §. fcd fi etiam, 
tf.pro foc. prontpulcrc dcclarat Rui. 
conr.po.vcrf.nonobftat.rol.j.commc 
dit Pcdcm.dccif.75.in finc. fub nu 
me. ii.clariusSc latius hoccxprimit 
Rui.conf.ii5.num. 7. cum fccjucnt. 

vol.j. vbilitiusmatcriam dcclarat& 
txprimit. 

t OfcUlis dcccdens nnte officUmincBA^ 
tumnw tranfminit ad fuos herem 
des ius petendifalariHm,rbi dtcm 
muni, 

« Heredes officialistHortHipo^ officiw» 
acccptnm, & foLmum babitum , 
nontenentHr 4td alitjumH rejiitH^ 
tionem etiar» pro rata ybi decotum, 

g Heredtbus do^oris nortui pendente 
Mno dcbetnr iete^um falarium 
ijuandoynifaefi obli^atio tantum 
rbi de communi, 

4 H*reies VrssiJis mortui rm tenen- 
tHro§cialibttsftfectm alio loc^ 
ueriinniftprorjt4, 

f OjTiciMusVr^sidismortui Bon debe- 
tnrftldm}3,f!potu:rantfe cH ^lio 




locare & noluerUt^yhi de commun 
^ OffictalesTrxfidismortuifi fzlocaue- 
rintcum fectmdo fimiliter mortu^- 
^cre debent a diemortis primi con- 
trahsredesfecundi, 

7 Hxredibusfamulimortuidebeturfalil^ 

riumprorata, 

8 H/eres fcolaris mortui lenetu r domino 

duodetjf ad integrum falarium yf ' 
aliosnonreperiat» ' 
p DoRori & ftmiltbus debetur integruv» 
falarium^eum n$n flat per eiim, 

offi cio affefforum. 

V AERO cone^endo pr^ 
cedenticjufftioni de matc 
rial. dicmfunAo.fF.de of 
^^fic.affcf.ponam aliquas 
Conclufioncs rcmittendo fubtilitatct 
Rcpctcntibns.vtilia tantu proponedo, 
t Prima fit cum Bart.& alijs conclu 
fi»,Iegaiu$ dc latere, Prgfcs Prouind^ ^ 
vcl aliusofficialis dcccdcnsantc offi- 
dum incoatum^non trafinittirad fuot 
li;eredes aliquod ius petendifalarium 
ctiam fi fcccrit prjcparamcnta ad of- 
ficium. ita Bart in d. I. dicm furfto. 
vbi Bapt.dcfand.Scucr inrepciit.nu. 
I j.Iicob.dc Nigr jiu. j p.Stbaft.fap. 
num.3 a-tcftatur hanc clk * conimunc 
opinionem. 

t Sccunda fit conclufio. fi officia 
Jij accepto officio dccedat rccepto 
prius intcgrofalariojcius hsercdcs no 
tcncnturadrcftitunoncmprorata tc- 
poris quoofficialisnon infcruiuit.it» 
clof.in d.l.diem fundo.in vcrbo prx- 
ftitum, & harc cft^communis opinio 
icfte Caccialup.ind.I.nu. i^.cum fccj, 
Tcrtia fit conclufiomoruio D0&.0 
rc codu<fto ad Icgtndri,aduoc.indri,vcl 
aliquod publicum officiu pcnilrnc tcr 
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roino , dcbetur intcgrum falarium, 
cjuando voicacft obI:t;aiio licct plu- 
r-vS fint pnxftationcs , (lcus vcro CiCit 
mcnftru.i,itarcntit Barto.in l.i.f .di- 
uus.col.pthult.ff.de varijs, & cxtraor 
din.cognitA cius opinio commuui. 
tcr approbatur, vttcftatur lacob dc 
Nigr.ad.l.dicm timdo. num . 2 : . vbi 
fabdiccommunitcr rcprobari diffcrcn 
tiam fiarco.inadupcatocuint confli- 
tutum falirium^wl annuatim, vcl (u< 
pcr ccrta litc caufi. Burfat.confil. 
10 ;.num.2o.vol.2. 

Quarta fitconcliifio, officialcs ali- 
cuius Pri'fidis mortui fi fc locaucrint 
cum jlionon dcbcnt habcrcimcgrum 
falarium ab ha^rcdibu s prarfidtr mor- 
^ iui,f fcdficridcbctdiltributio prori 
taitapoft Bartol.fii alios iraditCac- 
cialup.inrcpct.d.l.num zo.vbi c^uid 
iicumalio promaiori falario ycl mi- 
Mori quoniodo fit fupplcndum. 
j f QuintafirconcIufio.Mortuo prat 
fidciicius oificialcs abfque Icgitinu 
caufa potucrunt(ccumalio]ocarcj& 
rccufaucruntjnondcbt tur falariuma 
dic mortis ,ita tcnct glofl.in d 1. dicm 
• funAoinverbo tcmpore*cum ciuacft 
communis opimOjCaccialup.vbifu- 
pranum.a2. 
9 *f ScxtafucQnclufio.officialcsalicu 
iuspra:fidis morcuifife locaucrinc cu 
fccudo,qui fimilitcr tft m©rtuus,acc 
rcdcbcMCa dic morris primi prxiidis 
pro refiduo contra ha:rcdcs fccundi^ 
itanot.in 1. fcd addcs.<^.fina.ff.Ioca. 
& inl. fi vno. §, itcm cum quidam. ff» 
cpd.titu. 

7 f Scdquid mfamuio mortuo infra 
annum,vtiqucha:rcdibus dcbetur pro 
rata tantum.Func.de March.quz- 
ftio.793. Ccphal.confil. 70. numc, 
4 &7*&conlil.7iJiume ^.4. 



iP.BonacofT.intraft. dc famul.quje- 
.iO{.in fine. 

Quid in fi: )Iarc ad dtior^-^^^ro fimo 

riaturinfraannum,nUinqu?<l<Jefccatur 
8 imcgrum falarjua: f douitno. Viiquc 
fic.Port. in ^.final.mllit. locat.qucm 
fcquitur Sap.tn rcpct.I.dicm fimfto. 
nu.:6.cum modcrationc fi alios noa 
rcpcriat. 

p f ScptimafitconcIufio,fi non ftat 
pcr Dodorem .officialcm, vcl finnlcs 
qiioininus cxcrccant, fedcafu puta fi- 

nccorumculpa dcbcturintcgrumf*- 
lanum.Natt.confi ^6z.yo\.2, 

S VMM ^ J\l r >/. 

I Jhs accrefccrdihjbetlocim incontra" 
[Ih locationis^ & condH^lionis, 

a Contra^us locatioms»& condu^lionU 
eflvUrocitroque obligafriM, 



lurc accrefcendi. 



V -\ER O dc pulcra qu*. 
ftione an incuntra«5iu lo. 
catienis , & condu6bionis 
habcat locumius accrc 
fccndi,& vtique vcrior rcfolutio vidc- 

1 tur quod ficTcumfitcontradus vltro 
citroque obligatorius vt noi.l.inl.fi. 

2 C.dcinut.ftipula.pcrl.fundus illc.ff. 
dccontra.cmpt.&maxime quando m 
tcrcftconccdcntisjvc fidocus iuriac- 
crcfccndi,Crot.inrcpct 1. rc coniun^Si 
nume. 1 44. dc Icg, i . & adr»t obliga- 
tio in (blidum,Dcc.inicrminis loca 
tionis ,& condu^onis confiU.og.m' 
fiuc. 
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4 Equifonns.conductori.ye' mnUo non 
alp, mns gabeUamnon nocet domi" 
no nefcicntijraudem. 
a Eqimsj-vel (urrips mMlwms non afji-' 
gtnntis gabei/am mn inudttinco^ 
• mfiitm rationefraudatx gahiUx rbi 
dvcommuni. 
j Limita mft vadat\per viam in foli^ 
tam. 

4 ^ntir.,/anti4!tis ,(<r /Tmi'es rondHCto- 

. Traudata gabdla. 



Q 



V AERO inhoc fotcm- 
ni ttTnporc'vindcmiafum> 
quo in Hac mca patriaTu 
dcrtina foluiiur g.ibclli 
mufti fi mulio , vel cejuifonus condu 
flor non afsignauii pabcllam » ?n no 
ceat domino cqui, ncfcicnri fraudatio 
ncn ,vtic]uCiion,f& ciusccjuus vi.lcur 
rusnonmciditincommifliini rationc 
fraudjtatgabcllx, f " & hacc cft comu 
nisopinio Ma20l.corf1l.60 mim 11. 
&pcrtotum D Bonacofl incommu. 
opin. Iitcra F. Fadum condu«5toris. 
quandomulio vadai perviamnonre 
Aim,*. infvirnn^, Bartol.ini. j.C.dc 
mut.ttnor.Fcli.incap.cumolim.col. 
a.dcexccpi.Bcrtac. cle gabcU.^ part. 
princip. 

"|- Et nota cafum dc facili cucnie nte. 
Tcmporc vindcmiarum,conduxifti fa 
mulum,vclmulioncm forcnfem,iurat 
fc ncfcircadtflcinlocoius vcciignliu, 
&iurat hanc ignoranti.im hjbcrc,futfi 
cietneiuran-.cntum.Viiqucfic.Abb. 
CoaTui % . comcdat MatfU.in l.^ui fal 



fam.col.io.de falf.To.ac Amo.dialog, 
> ^d.ccns hoc per pctuo mcti tcncdiS. 

i y M M ^ y M . 

t Condurtor tenetur ad penftonem yel 
naulum pro animalibus ntorttds im 
bara vel naui,fi vectura fuit eonfii 
tiita pro impofitis m naui , vel 
bura, 

% Conductor non tenetitr ad penfionem 
yel yecturam pro mortuis animali^ 
bus,ft efi impofita proafjjortatis. 

5 Cow-duaorind bio tenetur etiam pH »' 
mortuts m itmerc advecturamyd 

AdKRhou.uw 
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V AERO conduximuiio 
ncmad portadum h^dos, 
vcifamiliam mcam (upcr 
^_^,baris,vcl nauim,ad fi- 
inilcmcfft(^tumfianimalia, velaliciui 
dcfamilia moriancurinitincrc, dtbc 
biturncvcAura, vcl naulum. pro cis? 
tonfidcr.indifunt plurcscafus ad ii» 
tcllcdum.l/i vclundu ff. ad 1. Rhod. 
dc la^. 

f Primus eft cafus quardo vcdura 
conlbtutafuit pro impoficis in naui| 
bara,vcl iimihbus ,lialic|ui dtccflc- 
rinr,promortuis,& nonafportatis ad 
dcdinatum locum,vcdura , vcl naulfi 
dcbcbitur,ca rationc,quia lcxconiTa- 
dus implctatft finc culpa ccnduAo 
ris.l.quiopcras.ff.locat. 

f Stcundus cft cafus,c|U3ndovcdu 
ra eft impofitapro afpcriatis ad talc 
locum,^ fic vcrba rcfpicutntexecuiio 
lionem adns, &: tuncpro irortuis in 
itincrcnondtbctur,ratiocft m prom 
ptu quia noncft implcta conditio. 
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f Tertu^seflafus qnardb fumu^ 
indubioj&iunc&cocafu cd.iin pro 
n.ortuis vc(5lura<lcbctur,cijm non vi- 
dcaiurflctl(!cpcrinulioncm,veln.ui- 
tam.ita Signor.conf. p;.num.7.cd- 
^n^ndacRom.finguIar.) 55iCon(hixi i 
'^tracch.dc mercu.intitu.de naui.par 
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ln contractu\hcationts & conducti^- 
\ nis rcnit dolusyCulpAlata&lems. 
Cnlpa lcuijjima vcnil in locationi''-'' 
qu.t de facilifran^jf^fta affcrenio 
^rtiferhc^^-^^^f^r de leHiffima 



nductor ad vccturam eqniixtimK^ 
ti tenetur de leuijfma culpa, 
5 Cwductor equi in itincre infiymati 
&apudbo(j>itcm dimijft & vmtui 
adquiiiteneatur. 

6 ConductordcbetprobaieduofmrtB 

& idcntitatem. 

7 Conductor ex deterioratione quando 

tcneaturad interejfe. 

8 Onerans mulum vel equum vltra con- 

fui tuman teneaturad intcrrjfe, 
f CondHCtortenetwrad mercede,ft eqtius 
incidatincommifftm, 
Quidjinon prsflitit bonos fumpus, 
locatorft nolitrecipere equumdeterio 
^ ratumquiinterimmoritur cuiuspe 
riculofit,&ft recipiat ftnc protcjia 
tionequando preiudicct, 
1 Ccnductor equi pojl mortem ipfius^an 
^tencaturad extimationi folutionis 
& ad mercedem, 
j Conductorequiyitioft an & quando 
pojjit agere ad intcrejic. 



o 
I 



CondiUtori fcelc rato & malf >/V/ ii«o 

fit remijjio mercedis, 
TrttdioteneturMcrcatori dcfardeUovk 

itinere amijjb, 
famiiiHstcncturadinterefft oh lucer 
namminusbene culioditam ,Ji <f#- 
mus cx hoc combnritur, 

1 7 Colonus colens fundum per inexpertos 
operarios tenetur adinterejle.ftex 

. hocfunditsdcterioretur, 

18 Locatoriincumbit onusprobandicHt' 

pam&dcbct Jpecialiter proii"'*^ 
. . quo cnlpafHcritcar*^'^*^' ' 
Q rl a TyJ'''^^^'^^^**^^ 1'^ proban^ 

19 ^'*^^^tayn!odo& quandoy& ibi pra' 

ctica probandJcu/pamfCaftm&ce^ 

terafmilia tamiii itApi itiomitte» 

doquam in comittcndo, 
2o Locapor dicitur in ctdpa Ji promittit 
. quodpromittcrenon poteJK \ 
1 1 Ctdpa an & quando prxfumatur con^ 

traconductorem, 
7 2 Conductor excujatar prohando fecijie 

confucta. 



Dolo^ Culpa/ 



V AF. R O, dc quibus tc- 
neatur locator,& condu- 
(flor.5: j-cjaidcmin cotra 
_ du condudionii vc- 
nit dolus,laca4& Icuis culpa, cxquo tz 
lis contraAusctlcbratur gratia vtriuf 
qucl. contractus.fF.de regul.iur.l. qui 
ludiciowC.locat. <J.pcnult. infht.cod. 
titul.locat.Ccpb4l.conf,74o.nu. 24, 
lib.j. 

Ltmitatur in f canductione rei qu« 
dcfecilifrangitur^quiatunc vcnit ciia 
leuifsimaculpa.l.linierces ?. quico- 
luauiaybi»b,ff.locat.Alein j.magna 
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Bcgligciitia ff dc vcib.fignific. & Ka?c 
eii ' ma^is coinniunis opinio,icftjtur 
port.in§.f'.inprin.iuft. dclocat. ro- 
n: rcddi^,quiain fragibjlibus vcrtiiur 
muus pcnculum ob id cautiuscft a- 
gciidum,cap.vbi pcriculum^dc clc<ft» 

Sub dcclaratur f praefcns limitalio 
vtnon proccdat nilivbiquisaflcrit fc 
ptritum,&locatopcrasruas tanquam 
artifcx,q'jiatcnctut lunc ctiamac lc- 
uifiimaculpa, vtdcclarat Caftrcnf. in 
d.^.quipcr columnam^& Arct.ind. 
§. fi.inAi.dc ioca.Cagnol.ad I.contra 
d11s.nu.45 .ti^.dc rcg.iur.infra.dc igno 
rant. p.^. 

D.daratur f tcrtiocjnodvcniat cul 
palcuifsima quando quis rccepit ad 
vcduram equumcxtimatum. B^rt.& 
ibi etiam Caftr.in I.fi vlccrto.V.nunc 
vidcndum.ff.commod. 

Scd pone vnum f quod in fado fg- 
pKis occurrit.condjxi cqurm ad ve- 
duram , qui initincrc cl\ infirmatuSj 
&conductor apud hofpitem dimifit, 
& mortuus clt , nunquid conductor 
tcnebitur . Vtiquc non quia non tcnc- 
tnr dc Icuifsima culpa multo minus 
dcvitionatiiraii,&cafu fortuito.Bal, 
confil.ii.Ranutius libr. .Uquitur, 
& valdccommcndjt Io.de Arno.dia» 
log.9 .diccns fjcpius in fivfio occurrc- 
rc,Bonacof.inirad. dc<.quo.q.20. & 
in practica fciat condudor, quiadcbct 
probaref n<ortcmcqui acctiani idin 
titatcipiiuspcr ilgna,&: colorcs^alias 
fuccumbcfM probado fimplic ■ tcr inor 
tcmfincidcntitaic .ita prawtic.irc do- 
cct Alcxan.corfi, i;-.col.a.& corlil. 
fcqucnt. volum. i . Lf.diccns ir> facto 
ita iudicarum in 1« bnnorum in Bne. 
C. de fccimd. tabul. Cotca in yabo 
fcoLris • 



Exhis ctiam infcrtur ad aliam vtr 
kmquajftioncm.conduxitquis cquii 
advcduiamqui dctcrioratuscfl, nun 

?uid tcncbitur ad intcrciTe? Vtiquc fic 
fi pcrcufsit ligno vcl fuftibus, fccus 
fin.)gclIovclciIcaribus.Bar.inI.i .C. 
dc curf.pMblic.lib. 1 2 .fcquitur, & c6- 
mcndat madu practico Corfct. in vcr 
boc6ductor,vbi rationcm rcddit,quia 
cquus folct foilicitari calcaribus , & 
flagvIlo,non I;gnis . 

8 f Parimodoctiam fiquisoncrauit 
mulum vcl cquumad vccturamcon- 
dudum vltraconfuctum, &; cxhocdc 
tcrior cfiiciatur tcnctur ad intcrcffc cx 
huiufmodi lcui culpa , nor . B.irt. in I. 
publi J. C.dccurf.publ.&angar.Iib. 
1 2.in l.qui mfulam >^.qui mulas.if.Io- 
c Jt.Corfct.in fingul. in vcrbo onus^di- 
ctns fingularitcr notandum quia quc»» 
tidianumcft,Cagnol.adl. coniradus 
nu. 8.ft dcrcgul.iur. 

9 f Quidllcquus inciditincomifTuni 
culpacondudoris,quiadiu flctit inlo 
co, tcncbiturnead mctccdcR.?vtique 
fic, Bal.in I.colonus f .fin.ff.locat. 

10 Qn^idiinon pracftituf bonosfum- 
ptus ;,tcnLtur,vtrcfpon(ict Birt.inl. 
animalia.C.de curi. public. lib. lu 
Hippol.Bonacof dccquo.q. 1, 

C^ia;ro vlterius dc alia quotidiana 
matena.quidam locauit equum alicui^ 
qui dctcnoicm factum rcddcre volc. 
bat , hxator pctitj poftca non vult» 
cquus intcrim moritur , cuiusna cric 
pcriculo condudoris , vel locatorit 
cquus mortuus? Albcr. ad l.huiuf«* 
modi ^.edcm.ff.dclcgat. f .dixitcon- 

1 1 ductoris t quia fuit in culpa cum dcte 
riorem rcddcrc. fcd contrarium tenct 
Dy n .qu ia non ccnft a rct dc cxtimatio- 
nedetcriorationis,& idco dcbct rcci- 
pcrC|Cumprotc(lationciuxta. l.quida 

C 5 cxti- 
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cxtimaaemm. ff fi ccrt/pctat.innuit 
Angtl.in l.<iui fticum.^.qiiifibiff'. 
defoliitio.Crauctt.con/ilio lO ,nu - 
mcro a.yolum.j, abasdominus rcci- 
picndo fcicmer roncinum vitiof»im y 
lihi prsciudicat . Bjriol.ini. opus .ff. 
locat. 

IX An ccnductor f equi poft moricm 
ipfiusequi tcncatur vfqucadfolutio- 
ns cxtimationcm ad mcrccdcm pro 
co , dato qaod fucnt inter ipfum , 
ti locatorcmconucntum dcfibi pra:- 
ftando quaiib t dicmcrctdcm vel c- 
qaum locandun.? Vtique non jSpccul. 
in rit.dcloca.^,iamdiccndum. vcrlic. 
cccc locaui . 

13 • f Scd nunquid conductor cqui 
vitiofi poccft agcrcad intcrcflc ? Di- 
llingucndum vidctur , aut locaui c- 
iquum vitiofum ccrtumjputa hunc c 
quup">,& locator tcncturadomncda- 
iium intcrtflc j fcd fi locaui inccr- 
tum ,putavnum dc cquis mcis , cum 
h.ibcrcm plurcs bonos , &:maIos,& 
poftea prjpfcntaui tibimalum fcicn- 
tcr,tcneturad omncs cxpcnfas factas 
in cquitationc.Archicpifc.riorcnt.in 
cius furam.f.vj.columna prima tituU 
fpcc. furt. Hipol. BonacofT. dc c- 
^uo.q.9^. 

Facit ctiam ad propofitumpraf- 

J4 fcntis indagationis deculpa. f Qiiod' 
conductori virofccIcrato,& m.ilarvi- 
ta: , & in /pecie dccimas non folucnti 
jion dcbct ficri rcmifsiocxquauis cau 
falegitima,quiapra;fumiturdamnuni 
cius culpacuenilfc. Pcruf incapitulo 
j.dcdccim.lib.^.frquitur Ripa intra- 
cta.dc pcfl.inrap.de priuilcg.contra» 
Pcftisnum.^4. 

ly ■ fQuidfimulioacccpitfardcIIum in 
nundinis Fulginatcnfibus dctcrcn- 
dum abuno mcrcatorca]tcri,&ccd- 



flitin itincre^tcncb tur ne? Vtiqtie 
fic . Cornc. confilio j iibro 
quarto. 

16 f SimiliterfiRagatiusmiiius di- 
ligcntcr in Aalla domus condu(flar 
tcnucrit luccrnam » & cx hoc domus 
locatacxufb fuit,teneri$ ad intcr- 
efl'cquafituacul{»id cucnerit. Bat- 
dus& Salicctosinl qui iudicio.C.Io 
at. 

17 f Colonusquifacit laborarcar- 
bores per inexpcrtos , fi prar^ia cx 
hoc funt (ffccta deicricFa tcnctur do 
minodchacculpal.pnma.C.de man 
cip. & colonis, libro dccimo^rcpu- 
tat fingularc Corfcttus in vcrbo co- 
lonus . 

18 f Practicando autcm animaducr 
tcndum cfl , quod locatori allegan- 
ti culpam incumbit onus proban- 
dijAncharanuscorfilio 545?. Nccdi- 
citur illatii bcnc probarc,]iifi fpeci- 
fice probct in quo fpccialitcr cul- 
pa, velncgligcntia fliit comiriifTa . ita 
pofl Bartol. ab co allcgatum pra- 
ciicarc docct Alcxand.inadditio. ad 
Bartolum in I. fi vtc? rto.^. nurc vi- 
dcndum,litcra D. fF. comniodat. & 
confilio ip^. Communc Lucignani« 
Natt.confdio-^^p. voluminc 2 . nu- 
nic.4. 

f Vlterius confidcrandum cfl in 
actu practrco , aut quis tenetur dc 
dolo, vcl Iat.iculpatantum,& allc- 
ganti incumbit onus probaisdi , aut 
tcnctur dclcui ,& Icuifsima , &: iflc 
tcncturprobarecarum,& fic condu- 
ctor . ita fcmirc videtur. S u mma An- 
gtlica in vcrbo Iocntio.numc.i5.& 

3uidemin ficicdo cftcuIpa,putacon- 
uctor pulluni nimis , & prarmaturc 
oncrauit,I«ta culpa efV,probabitur aut 
pcrhomincs^qui tali miaiftcrio vtun 

tur. 
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tur,8: tcflis dicat quod fic,& fic vidit 
bncrdii pcrhomims fimilisconditio- 
nis,& cxcrcitijjvclipfc talis cxcrciiij 
fic folitus fuit oncrare. Itcm cjuod 
niiirus fit malcfaAus.doamsmaleco 
pofita, liber malc fcnptus.Tcftis'in 
hocdcponat quod vidit rcm articula- 
tam , & vidit homincs talis cxcrci- 
tij fic opcrari , quod opus in talc vi- 
tium non incidcrec j & a tali dctedu 
abftinuilTe. 

Si niliter culpa lata in omitendo 
probatur,cjuodicftis dicat. vidi vinca 
nonpatatam ,agrum non cuUiim, SC 
hoc lufficit ifto cafu,cjuia talia commu 
nitcr ficri folcnt. fimiliter fi omififti 
domum cbudere.probabiiurpcr te- 
Jftcs qui vidcruntcam claufam. Bart, 
inirad.dcteftibusnu.iop.cummul- 
tis fcqucntibnsinl.fi conftante. fi 
maritus.ff.folut.matr.Bal.inl.foIam. 
coI.^.C.de icft exqu bus infinita ha- 
.bcs cxcmpla in mtido probandi cul- 
pam. 

o t Et notandum cft rtiam, quod 
locaior dicitur in culpa fi promit- 
tic quod promittcrc non potcft , 
vcl non obfi-TUjt quod promifit . 
Socin. confilio 156. numcro quano 
lib. I . Ccplul. conli!. 5 S 9. numc. 5 , 
libro 4. 

H Animaduertcndumtcftctiaquod 
contracondudorcm non prjtfumitur 
culpa.lmol.n I. cum ita.§. Ifjpccics.fF, 
dclcg.a.diccns fcmpcrvidiflc iudica- 
ri adfauorcmconduSofisquodcon- 
traeum non prarfumatur culpa. quia 
hocdidumeftfanomodo intclligen- 
dum.ncc habet locumincoqui tcnc- 
turratione alicuiusofficii.vt in Capri 
rio & fimilibusdcquibusvidimusde 
cafibus fortuitls. Necctiani didum 
Imolcr praccdit io cafa ; qui vciifiiiu- 



litcr rcputatur ficrl vcl fa^us cum 
culpa , vt in magna arborum incifio 
• «e. Burfat.diccns hanc c^fc * com- 
muncmopintoncm confilio ^j.num. 
ji.vol.i. 

21 Et fi condudor pmbabit f feciC 
fc confueta cxcufatur. Bddus in 1. 
ncmo deinccps . in finc . C. de fa- 
crofanct.ccckf.Silua.confiUo 16- nu«- 

ncroj, 

r 

I Condit£lorrf^ulariter non teneturde 
cafibits fortuitts . 

a Qvii /r jufceperit omne periculum 
tnfi. 

5 duid fi fuoriftcot&fortuna, 

4 QM/<i ft fpecificauit vnum cafum cum 
clanfula, & omne aliud pericutump 

' vbi de communi . 

5 Quid fi fufcipiens pericnlum in ge^ 
nere tenetiatuY de leuiffma cul'» 
pa. 

6 Qj<»d fi fitappofitum iuramenttm • 
«7 ^uid ft mora prxcedat cafum* 
^ Quid ficutpa prxcedat, & fi t oriintiici 

adcafum . 

9 Culpadicitur pTJtcedere cafumtribu$ 
nodis, 

10 Cui inumbat onus prohandi eulpam 
prfcejpfiet vcl abejfe . 

I I Cnfios , yd alitis obtigatus rAtiont 
officit tenetur probare non cul^ 
pam . 

11 Tericulitm cafus Mducrsi fpe^dt ad 
condu^lorem, 

I ^ {^d fipcriculum yenerit culpa aduer 
farii. 

I ^ Inimiciti.tlocatoris an debeantnocere 

CQndHCtQU. 

G 4 150«?^ 
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I ) Qaid [t fa^unt aduerfarii Jit iHilnmf 
' & djCHlpa remotum, 

16 Qnid fi locator potuit]pcriculumam^ 

moucrcy & nolnit, 

1 7 Quid in cafu infolito^ & flinte iuramt 

tomulta cxeoipla de cafu infulito, 
&^uando dicaturfCX magis com^ 
muni, 

t% Quid fi in inflrm:nto apponaturclan 
fulacafum prxmftim^&non preui- 
fum, cogitatum ,&non co^itatum 
^ fufcepit. 
Quid/i iicaturyetiamft fttcjfus,qui 
yeniret inopinate , Jpectali ex- 
prefsione mUigeret» 
%o Quidjiante proteflatione, 
1 1 (^lutd in violentia fa^i. 
22 Colonusrecipiens adomino in labori^ 
tio boucsextimatos, non tenetur de 
cafufortHitOf/hciis fi recepcritad 
Itbertatcm fuojn • 

Cafibusj&periculis» 

QV AE R O principalitcr, nun- 
quid, & cjuando condudorte- 
^ ncaturdecafibus £brtuitis, 
&pcriculis . 

Kegu la igit ur,& concl u fio eft,quod 
regularitercx natura contraftus con- 

1 duftornon tenetur j- dc cafibus fbr- 
tuitis I.inrcbusinprinc. ffcommoda. 

^qua: fortuiti$,cum matcria.C.depi- 
gnor. ad. 

2 Ampliatur prarfcns conclafio f vt 
proccdat,& yendicctfibi Iocum,ctiam 
iiconductorfiifccpiflctinrc omnc pc- 
riculum,adhuc cnim dc cafu fbrtuito 
jion tcnetur .Ripa in trad. dc Pcft. in 
rub. dc priuilcg. contra^l,tcmp.Pcft, 
num.y^, 

3 Ampliaturf fccundoctiamficon- 
dittcrit ^uis fuo rifico, & fbrtuiUjad- 



huc cnim dc cafu fortulto non tencbi- 
tur.Socin.confi. . i^.Hb 4. Alcx.conf. 
log.co!,pcnul.lib^.(|uo cafij tcncrur 
dcinfolitofipri-uidcrc poti i .Lf.d., 

• ccns magis *communcm conlil. 1 o /• 
volum.i. 

4 Lmitaturprlmoiflaconclufiofyc 
non proccdjt cjuando condudor iti 
fpccic fufccpiflct vnumcafum fortui- 
tum,poftcaadicci(Tet cJauIulani gcnc- 
raIcm,&omnc aliud pcriculum &c. 
tunccomprchcndituromnisc.ifus for 
tuiiuscuiuslibct diucrfit uis. D.)d:.& 
pr2cipuelaf.inl.fcd& fi quis.f .cjujli 

• tum.ff. fi cjuis cautio.* communitcr 
canoni.in cap . i . dc commodat. 

Sub dcclaratur ifta limitatio vtpro 
ccdatfufccpiflc, & lcobligalicad ca- 
fum fimilcm cxprcrtb non maiorcm, 
qui iudicabitur ludicisarbitrio.Alcx. 
confi.iS.Iib.i.Fclin.iHcap. fcdcs dc 
rcfcripiis. 

Limitaiur fi?cundovtnon procedat 
nififufcipics pcriculumingencrcalias 

5 tcncbatur f dc Icuifsima culpa,c{uia ' 
tunctcncbiturctiam dc cafibus fortui 
tis.vtpaclumaliquidoperctur. l.itcnn 
qu^ritur.^. fi gcmma.l.opusquodin 
aducrfionc.ff.locat. qucm fingutarcm 
dixit Roman. fing. 44.2. tu habes ca- 
fum. & quid fit aduerfionc locarc po- 
nit Alciit. Iib.7. parcrgon iuris ci- 
uilis.cap..8. 

Quid fi in inllrumento fit appofi- 
4 tum mramcntum? Vtiquc f per hoc 
folum non tcncbitur dccafibus for- 
tuitis. Alcxan. confil.^i Iib.i. ikh^e 

• cdcommunis *opinio Ripa.in tra^. 
dc pcftc.in cap.de priuilcg. contraft. 
tcmp. pcfi. ni. 84, Machci. patroc. 
6>numc.^. 

Limitatur tertiovtconduAor non 

7 tencaiur dc cafibus t foritkis , nifi 
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mora cafum prarccdat. cap. GnaL vbi 
,ot.locat.latcnotatur inl.quudtc.ft. 
ficcrt.prrJnl.fi cxlcgati caura.fr- dc 
vctb.obligat. ^ , 

I i,nitatur qiiarto tnili cuipa prxce 
datcafumj&culpiordinatacft adca- 
fum,aUasfecus.^ itcmis cui.mftit. 
quib.mod.rc contr.obligat. Bart.m 1. 
U. vtccrto.§.intcrdumiF.commo(l.Ca 
ftrcns.in l.fi rchcda.§ i .ff.ad l.hikid. 
&in.l.inrebus.ft".commod.Dcc.& Ca 
gnol.in l.comraaus.ff.dcreg.iur. Dc 
c1.conf47j.nu 5.Imol inpluuiama- 
gna in cap.propter ftcrilitaiem col. 
1 1 UtC2X .Bolf.de remis. conduft. nu. 
ii.7j.8i.Bcro,cof.i4 .nu.9.vol i. 

Rol. conf. in 6ne. vol. j . Burfar. 
conf.11.na.31.vol.. 
^ ■j-Etculpiprarccdittcafumtribus 

modis/ino facitquod diligcnshofe- 
ci(fet,vcl fi contra tccit couentionc vcl 
fi cotin<?at. fado domcfticoru vcl fer 
uorujPipicns.infbTin ad fidi preftat. 
in vcrboinucftiuitnu. 10. Caftr.inl. 
vldeamus.in princip.ftMocat.vidc in- 

fra.q. > 09. 
10 Cuit autcm incumbaionuspro- 

bandi talcmculpam pracccfsifts vel 
abc(fc,ponit Birbat.in capit.final.col. 
2.depofit.<\u§connedas cum traditis 
inquiftioncdc ftcrilitatc,& damnis. 
XI t raiionc alicuius offici j tc- 
nctur,debctprobarcnon culiia.Bart. 
in 1. fiquis cx argcntarijs.^. i .ff dc 
edcnd.inconductorccaprarioloqucs. 

«cc fufficit probarc fimplicitcr mortc, 
; Emil.conf. 10 ? .nu.c .& cft *commu- 

nis opiniOjBurfat.conf. 5 j.num. ja. 

vol. 1 .diccns tcncnriin hoc cafu dc lc- 

uifsimaculpa. 
I» Circa t veropcriculum altera fit co 

dufio.quod pcriculum cafus aducrfi 

fpcc tat ad cond uctorcm* 
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I Ltmita prlmot nlfi culpa aducrft 
rijaducncritcafus I.2 C.dc naut.fc 
nor.l.quiofficii.^.final.ff.dccotr. cm. 
quas |cgcsR«m.vcndiditoctoducati» 
Florentif fingular.44 .Tu fcis quoi 
add.Iaf.ml.i col 1. vcrfic.confifnu- 
tur.C.dc inftit.& fubftit.Decin cap* 
cx^jartccl. ^fallcnt. p.dcoffic ddc- 
gat.Hipol fingul.^ '-.rcnuntias.Arct.' 

cof. loi .in fmc.Dcc.inl.fi foror.nu. 
6, C.de coUat. Bcrtaclii.in tract.dc g* 
bcll.col.i^i.conf.^i .Dccinca.cum 

itcr.in t. notab.dc cxccpt Crauctt. 
conf.95.num.' .vol.i.Vndc Inimici- 

14 tix t locatorisconduaoi-iobcftcnon 
dcbcntSocin.conf.^o.coli.li.^.Go 
2a.conf.27.num.10.Ruin.coni. 47. 
lib.i.&conf. 59.num. 13. hb^.Nc- 
uiz.conf. >i.num.9. Mciat.rcrpol. 
68p.Iacob.Mcno.conf27.nu. 53. & 

conrs5.nu.i>'. , .. r • 

1 5 Quid fi faduro t aducrianj iit lU- 
ftum &aculp3rcmotum?Dicasidcm, 
putalocator iuftc bcllum mouct, vcl 
ci mouctur,cuiusbclli occafionccon- 
ductordamnum patitur ,ccrtc huius 
damni lubcnda cft ratio ctiam quod 
condudor animaducrfioncmfufccpc- 
ritBart.in I.cotcm fcrro. §. qui ma- 
ximos. ft'.dc publican. & inqu?ftio. 
incipicnte . Publicanus quidam^Ripa. 
vt fupra nu.89. cum fcqucn. 

1 6 Limitatur fccundo t fi locator po- 
tuiflet pcriculum, & cafum ammo- 



«7 



ucrc,& noluit . tu«c conduftor,qui 
fufcepit in fc periculum, non tcnctnc 
decafu.l.fi fundus.fiF. locat. Bald.inl, 
fica lcg.C.dc vfui. Cornc.conf. 1 2* 

Iib.2.Roma.confil.i78. . 

Limitatuf ttcrtioincafu . inlohta 
qui rarifsimc,& dc millc annis fcmcl. 
cucnire foleat dc c^uo non prxfu- 
mitur modo aUquo cogitarum lcgc 

fiftu- 
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^ftu^as. §. frumfnta, \bi Bartol.ff.de 
rcontrjhcn.cnipt.& in l.Scio. .rncdi- 
co,dc. nn. l( git. Bald.^n l.falfus.co» 
luni.pcnult.C.dcfurt. Angel. confil. 
17 .Alixan.oonfil. jo.^. colum.pc- 
-nult.lib.^ A h2C*cft comrr.unis opi 
nio,vt pcr Rip.in trad.dc pcft.in cup. 
Jcpriuilcg.pcft.numc. ^.laf.in d.^», 
quzfituiii.dtccns hoccflc pmdlicabi- 
lc ,& quotitjianum irfirtnsad hoc 
quod cmcns granum ad crcdcntiam 
pro prctiocjuovalucrit dcmcnfc N'a>j 
fion tcrcir.rad fummam immodcra- 
tam ficucniat chariAia inlolita.quoci 
no.ciuis.Tudcrtinc, M^chcl. Pairoc. 
5;.numc.i . Ncuiz. cor.fil. ^5. num.5. 
«iui hoc affirmat ctiam fi adfit iura- 
nicnt:im.Alciat.rc/p nf.i ^^.num.^. 
Ijco. Mandcl.conii, i .num.^.Ijcob. 
Meno.ci nfil. z^.numc.i?. vbi diac 
cafnm dici infolitum qui a Principis 
obfcniantiadcpcndct poftmuliosal- 
kgaios.Port.confil.u^ rum.<J.cum 
fcgucn. & 144 numc.p.dicens hanc 
cflc ^ roagis communcm opinioncm 
ctiam Ibntc iuramcnto.Cclf. Hugo 
confil. I nume. i.Laurcnt. Chirco. 
commun opin.ccntur.i. concluf. 17. 
& ita ffpius iudicauit facrum Rotac 
auditorium.Mohcd.dccifio.i^ . Bur 
fat.confil.8i .volum. 1 .poncns cxc m- 
plum,inbclloTurcjrumcontra Vcne 
«os ,intcr t^uos fuitfcdus pcriotan- 
jnos. Pontificis contr a Florcntinos , & 
dicitur infolitus quinonoccurrii fpa- 
tiotf. ann.ita ,vthominum mcmorra 
.probarinonpof$it,& itaplnriis dccU 
lauit Rota,vrpct Pakoit.dccif.i 38. 
Tcfcrens ir vn 1 Nurfina ita fuiflc m- 
dicatuni,& ▼otainm.Natt.copri.i.^?. 
▼cJom.- .poncnscxcmplum in 4.1u- 
«io,& niazima inundationc aquarum 
Uaorcia condudorii Biolcndiai 



cum fnfccptione cuiufcurcjuc pcr)- 
culipoft Buld.confil. 1 :p. vokni.i. 
Jacoh Mfno.di';irhirr.IiiH. cfmfi. o«, 

poncnscxemplum, .nimmcnfa locu- 
llarum quantitatc,prout anno 5 ^j, 
& 1 syS.vctfiis Viic Lii ir. _ 

Quid liin inflrumcnioapponantur* 
vcrba prajgnantia . puta c|uoo condu- 
^lorfufccpit infc oiiincni cafumfor- 

j8 tuitum f tam | ra;uiruni,& cogitatum 
annonpracuilum, ntc ccgiiatumyan 
tunc tcncaturdc cafu infohto.Rcfpon 
dcturcjuodnon^fi cftcafus dc quonul 
lus cciam prudcntifsimus poii/it co- 
gitare. (Join.corlil. ^.libr. . Rcdo 
dcrcbus ccclcf.ncn ahcn.ind.qu^flio, 
i8.vcrfitu.MuIiiautcm,num.i ^.la- 
cob.Mcno.dc arbitr. lud.libr.i.ccn- 
tur.T.caf.So. 

f Quidfiin inftrumentofitdidum, 
* ctiam fi talis cafus cflct cjui indigcrct 
magis cxprcfsiorc fpcciali & c^ui vc- 
nirci inopinate.Vtique tic.Aiba cen. 
fi. I .num. I Pctr. Santcr.in trad. aflc- 
curat.pait. . 

20 f Oi."*^ quando prxccfsit 

protcltatio, puta immififti marghcri- • 
tasin donium,& piotcflatus (uni,ne 
imniittcrcs , ablatx funt , nunquid 
tcmbor ftwrtc pioicfiaiionc pra;cc- 
dcnti.?Vtiqucfic.Barto.&aiijinI.pa- 
£Cd nouifsima. C. dt pid^, pcr.I. cura 
in plurcs ^.locator t^.Iocat. Alcx inl» 
fi vbi , dc aft.tn.pt. 

ai t Quid in violentij fadi. Vtique 
locator tmctur. Bald.m I.fi fiIio.< . fi- 
nal. ft. foluto niatrimo. & in l.hzc 
diftin(^o.ff.locat. & in I. domuni.C* 
cod. 

22 t Limitatur quarto loco qua»Jo 
doininus dcdiflct colonoboucsin la- 
. boritio cxtiniatosjquia tunc colocut 
nentcnctur de cafu iortuuo ^ fccusfi 

dati 
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ilati funt ad habcndum in libcrtatcm 
fuim, qiiiatiinc cxtimatio f-cit cm- 
ptioncm , &pcriculum cflempcOiif» 
Bal.in 1. 1 .Ccommodat. 



1 incend'i mjteria f f? ampla , & po^ 

" fun^a» 

2 Condu6lor non tcnetur de incendio ft 

appareat aUunde proucniffe, & ihi 
exempla, 

5 Incendium pr.tfumittif culpa inhabi- 
tantium tn d'ibio (i uon appave.it 
qms immifent v'n de commnni . 

4 Jatis prxfumptio an fic ftfficiens ad 

condennationem , & qmd probare 
dcbcatloca^ or yt ubttneat conden- 
natttnemfvbidecommuni , 

5 Talis prxfumptio csi fufficicns ad con- 

dennationem y fi vnus tantnm fu- 
bitarct , fccus (i plures pcrfonx f 
vclfamili£,prout in hojpitis tvbi 
de communi , 
5 ConiuHor tenrtur de inccndio ft (it 
commiffu7nculpalata,velleui,fecu5 

ftleuifjima. 

7 ^rbitrio ludicis flatur in difccrnen' 

do culpam latavifVelleuemperfo' 
n.t conduUoris, &ibi multa excmr- 
pla, 

8 Cautela pro condnElore probando vi- 

gilantiamf& poftbilem ddi^en- 
tiam» 

p Coniutlornon tenctur e X faHo fimi- 
Itx ftnon dcliquit in officio vt co-' 
ej'tusf& (imiles . 

10 Contra coniutiorcrn propter inccnditi 

inratur in litem . 

11 Excttfationes ad fauorem condu^o- 

ris . 



1 1 CoHttla proloeatore, rt condu&orte-' 
neaiurde incendio. 
ConduSor non vtens ad vfum defli- 
natnmfvel contra , ant fupra loli^ 
tum alterando tcnctur de tncen" 
d 0 . 

f 4 ConduBor i^orans excufttur quia 

probibere non potnit, 
Xj Conductor excufatur ab inccndio fi 

nuUum commodum fenttt , 
i6 Conductor exitifatur vteitdo p;rfoua 

perita nec folita dclinqucreincius 

cxercitio . 

i'1 Conduffor non excufatur exbibcndo 
animal pro noxa . 

laccndio^ruina,^.: nau- 
fra^io . 

j "W*NCENDTI tmatcriacft.im» 
I pla prout ignis . cft ctiam pro- 
I fundJ, vt cfi it Vcron.in tit. de 
fornacc.& cft v.ldc noJofafcd 
vtilis. Turza.opin. Sy. 

Quacro principalitcr dc aliavji!i, 
& quotidi-na quarftionc ,an condu- 
ftorardium tcncatur dc mccndio,& 
ponam aliquas tjuxftioncs , & con- 
clufioncs . 

1 Primafit cordufiof quando cui- 
dtntcr apparct inccndium aliundc, 
quamcx domo pioucniflcconduAor 
nuHomodo tcnctur,fcd hjrtuitocuc-. 
iii{rcdicitur.Baid.conri'.44 . Rcfto- 
rius,lib. j.Silic. in 1. quar fortuitis, 
colum.^ . C. de pignor . adi. Ana.con- 
fil. i.num.4. puta fic.x hil^urcpro- 
iiencrit ignis. Fulgof. in I. fi vcndita. 
ff.dcpcricul.&commod. rci vcndit. 
Albc.in I.fiftulas.^.fi.lf.dc ct ntr.tn»p. 
diccns ita Patauij (mffc dtcifum . ve| 
ficx domo vicinifcintilhignis cuol>- 

* ucrit. 
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ocrit.^t JBccndiumcxcitaiicrit in altc- 
rius (iomo.B-iI. conli. . quidam.in 
rmc.lib. r. 

$ f Sfciinda fitconcUifio , Cumnon 
con!lat quis inccndium immifcTit , 
lunc pr.tlumirur culpa Iiabit<intium 
etortuin.l.j.' .1 ft".dc offic. pracftd.vi 

"* gil.^ & hajccft communis opinio tc- 
ilc Alcxxonfil.jo.nu.^. lib.i .dcqua 
ctiam tc/laturThom.ferrct.confi.^6. 
CcpoI.confi.crinjin.69.MarfiI.inl, • 
num. 1 1 .dc ficar. Burfat. confil.5 j* 
nu.^^.vol, I. 

if. f TcrtiafitconcIufio.Talis pracflim 
^tio non fiifficit ad condcnnationcm 
damni,cum (it pnfumptio indctcr- 
niinatar,& inccrrar pcrfonar. laf.confi. 
1 d.num. ; .hb. . vndc probarc dc- 
bet locaiorccrt3m, & dctcrminatam 

• pcrfona m , ♦& harc cft communis opi- 
nio,Roland.confi.«;5,nu.i t. vo! 1. 

5 t Qji^t^ta fitconclufio . Quando in 
vni donto condufta plurcs pcrfonac 
habitant, vd plurcsfamilix proutin 
hofpiiiocondiido, tunc talis prarfum 
ptio non fufficii ad condcnnationcm 
ftcus fi vmist.intum irhabitarct.BaJ. 
in l.fi crcdttor. ff. dc pigror. aA. Vc- 
ron.confi.70. Affliol.decif.57.rum.4, 

* & j.&lixc *cflcommuni3 opinio.Ia 
cob. Mcno.de arbitr.iud. Iib.a.cen- 
tiir.^.caf.jpo.num.^.S^ nu.i i. 

6 f Quima fit concliifio prarccdcn- 
tliim <f»..'c1.:rjtiiia,condu<Sor dc incen- 
^:o,vt fupratcrctnr quandocommif- 
fum c^ d.>Io,laracu!p3,vel leui conda 
ftoris .ficus fi icuifsima ,ad qoam con 
du<5tornon trnctur nifi omittcndo tan 
tum.Gozad.confi.6j.num.5.& 18. 
Marfil. inl.i.num. 1 • 5,flF.ad.l. Cor- 
nel.dcficar.Vndcadmodum verfabi- 
turdiligcns ludicis arbitrium, indiiu 

y iliundocuJpamlauotTclkucmcoB- 



dudoris attcnia qualitatc pcr/bnjt ha 
bitantis , quantitate ignis ,pu tando c- 
tiam fiin domo rcliqujt adolcfccntes, 
pueros , vel pucllas , vt pcr Gozad.d. 
corfil.i 1 1 .& lacob.Niciio.in allcgato 
* cafu.num.17 ^&harc eft communis 
opinio.Trigo.firgul.^^.RoIan.vt fu- 
pra num. i j.Franc.di March.dccifio. 
61. num.^.par.i.NoucIl rtgul 18. 
Decif.Pcruf. 15.uum.10. par.j. Cc- 
phal.confil. ^6z, part.i. vbidocctin 
pradicaouod culpaiflacllaniculan 
da,& proDanda 

Scxtafit conclufio. Cautcla datur 
condudori ad fui cxoncraiioncm, pro 

8 bando fcquaniumf poiuit diligcntCy 
& vigilantcm A confucuin*cadinonc- 
rc fciuos , vt igncm diligcntcr cuflo- 
diant.Grammat.decif.^ . num. 1 ^ Jo 
fcph.de Atnic. in i ubric. C. publ. Ic- 
tit.lib la.pag.' ^.nttm.S.Fcrrat.cau 
tcl J7.in(inc Gram.f^ccif.j.nu.i^, 

9 f Scptima fit conclufio. Domii.us 
condudornon tcncturcxfsdofami- 
liarfuzexinccndio ficuto lata,vclle 
ui culpa,vcl dolo cxquo non ddiquc 
runtcircaeorumof ficium,proutinco 
quoyvcl fomario, Calcan. confi.4-. 
colum. i.Grammat.d.dccjf. 1 3 num. 
] 2.Turza.coDcluf 1 85. num.5. ^^'^ 
fcqucn. 

10 f Odaua fitconcIufio,contra con- 
dudorcm inccndiarium rcs, & rcrum 
quantitas,qualitas,prctium,& extima 
tio probantur iuramento damnum 
pafsi.glolf.final. in l.nummis. infine. 
&inl inadionibusff.de iur.iurand. 
1'lot.in cod.trad.^uf6.in fine, 

£t pradicando notabis quod fi'vis 
defcndcrc conduftorcm dc inccndio 
dcmus probarc debes inccndium prin 

11 cipium f hibuiflcin locovbi dcfaci- 
iiJgniscircQon dcbcbac^fimilitcr cx- 

(ufat 
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CuTit n Ht fadam a latronibus fubitx 
Ti ucntoruin,irtlacccicducicRoI.conr. 
95.nu.1t.70l. 2. t 

I» f Si tamen locator vult condudo- 
rcm ecncri dc inccndio,& icaifsima \ 
cuIp.i)apponat in inftrumcnto hjc vci 
fimili:i vcrbi, quod conduAor promi 
fit dcrclocata vci» &rrui bcnc diligcn ^ 
tcr &fidcliter, nrcfinercdidjm rcm 
locatam ad alium dcucnirc, ncc c|uo 
uis modo dirui ,vcl dctcriorari fiiis do 4 
lo culpa vcl ncgligcntia , vcl dcfedu, 
cddccifio PcTuii.num.ij.nu.rd.lib. 5 
X, BonacoH*. in trj<5l. dc cautcl. litera. 
Cfi.'d vidc Goi3d,confi.9 6 

f Confidcribis ctiim in praAica 
gualitatcmfadi adfauorcm locatoris 
ftapparcat quodconduAor nonfitv- 7 
fusadvfiimdcflinatum, vclal tcrauc- 
ricvrum , &coocra rolitum fitvfiis 
Grat.confi.^ '.nu.r y.vol.i. S 

Vltcrius in praftica confideran- 
duin vidctur quod conduiflor cxcu- - p 

T4 fatur ab inccndio , fi ignorauic vnde 

prohibcrcnon potuit,interminis Cal. . 10 
confi.54 numc.6.Rui. confi.n.num. 
lJib.4. . XI 

15 t Ioc(^c<>ndu<^or excufa- 

turabincendiojfi Aeo nullum cora- ■ 
inodumfentit,nccvindida:,nccpccu- 
niarium.Calcan.confi ($j.num.i.Ia- it 
cob.Meno.confi. s^. 

iS t Tertio cxcufaturfivfitslfucritho- 
mine pcrito in aptandare , ncc folita 
<iclinqucreinciusejtercitio,vtin rau- 14 
liere , qux aptando canapcm , inccn- i j 
diumcommifit,confuluit Ccphal.con 
fi.j62.part.?.cjuampofuic in furno 16 
n mclius aptarcc. 1 7 

17 t ""»^^<iuid cxcufabitur cxibcn 18 
do,animal pro noxa?Vticj; non fed cft 
inele<5tionc locaccKis contra que agac 
Bcro.quarftio.jij jiumc.j • 



Euictiohabet locum in contractu loca' 

tionist& condi4Ction s. 
Locatorliberuturprx -^ando habitjti» 

nem Aqtie commodam tft conductor 
• non potcfl vti rccondncta, 
f^cnditor tenetnrai intereffe ^nec aU" 

ditur prjiliandorem tcque commo^ 

dixm* 

Locatortenetur ai p.tientiam fuccefft 

uamine: Itberatnr femel pf.cjhtifft. 
Locatori agenti inciimbit onusprobuu 

dipaticntiam fuesejjiuam, 
Locator in iurilHs tenetuv ad patien- 

tiam,(]ut iuflificaturetidni feryni 

cumyfumtantum. 
Locator dicitur fatiifecifje patientia 
l ^r£f}and,t danio cautionem in fovm 

ma quod conductorijrui Uceat* 1 
Tatientia pr^fumitur ex pofivjpone 

pr£a mhula ali^s probari debct, ^ 
Vatientiaejlprobanda etiam flanteiit 

ramento ybi decommuni, 
CtJJio iniuribusnonfufficit propatier» 

tia» 

DiJjfofltio,l,luliantu.§ , oferri»ff, de: 

actionib .empt.procedit in contra^ 

ctuloc4tionis,&conductionis;ybi 1 

demagis communi. 
Intellectus adJ.qujerd,^.inter locatc» 

retu.jfJocat, 
Exceptio non implementi proccdit in . 

locatiinet&conductione, » 
Qtiid (i fn dcfectM in medieo» t 
Quidfi fitappofita claufula quodpee^, 

nacommijfaetc, 
Quid fi adfit iuramentum, 
QHtdilante legitimo impedimento, 
Q^d flantefiatuto prohibitiuo exce^ . 

pfionunu ■■ ^ ^ 

Exceptionon implementi oriturcx yen 

tre injiruncnti* 

Item 
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2 o Item e^Nth fiHiti . 

j 1 /^t'<«/ j // ./«5 f /if / )?ifn». /. cfm propO' 

uas.C, (ie pail*au proicdat post cxe 5 

cutioi^e n . 

1 1 Qji i ft fnertt inobferuantia in vno cd. 

pitulo taiitnm,v elei connexo . 
%} 0 ntio in vnofulfa, in om nibus reddi^ 

tnr falfa» 

•54 Co^ninClor agoe pate/l de eutEiione, 
ctiani nou fuSa denunciatione ,le- 
cus in emptore j& ibi ratio diuer^ 
fiiatis • 

Euidionibus* 

1 V A ER O t anin contra- 6 

M \ locaci' >nis habeac lo . 

cumciiJd;o?V jqucfic.l. 7 
^***^^^^xliquis domum.vbinot. 
ff.locar.C'bjll. dceujft.^.^. infinc. 

fi :crandum tamcn lcftjquod 
licondodorvti non pctcftrc condu- % 
B.i , quod loc f or libcra? urprarftando 
habituti >ncm cq c commodam /tcus 

^ in voiurudu | cmptionis &: vcnditio- 
Dis qu«ac 'ndcnnjturad intcrtlTencc p 
audituroflferindo arque commodum. 
Ytnot. Caftrcnf.m d.l. fiquis domum 
rcpBtans hoc notabile,& quotidianu. 

^ Poncquodloc itorf fcmcl prxfti- » 
titjcm,eriinclibcr«itus ? Vtiqucnon 
qui.ucntturad pitieniiam pcr taAu 
jucccf$iuum,vndcquandocunq; con- 
dufiorn)|^cft.'tur. tcnebiturliKatory lo 
IFtnot.inl.corruptioncm C.dc vfu- 
fru A.in I . : .fF. de vcrb.obligat. Ccph. 
<onfil.577 vol.4.&^onfil.7 S'nn.^« 
lrofum.5. 

Vndc n locnter no pracftat f qac co 1 1 
modam hjbitationem,ncqucp3iicr» 
liam fucccfsiuam 9 fiquidcm locauit 
fcmalicnam fcienrcr,& tencturadoc 
iotereiic^ ignoraniaadrcmifsioncni 



mcrccdis.vt pcr Caftrcnf. in d. Ud 
quis domum • 

Etin praclicanotandum cft fquod 
locaioriagcnti incunibit onus pioban 
di paticntiain fucccfsiuam fuirtc pra;- 
ftitam.Iaf.in&.adionumnu, i^j^.In- 
ftir .dcaft . \ rct.m §.{Cv|ucns. col .fin;' 
inftit. dccdHo. 

Confidcrandumeftquod ctrani in 
iuribus incorporulibus locator terc-' 
tur id paticntiam quz inducitnr , 6c 
iuftjficatur pcr vfum iuris locati , ctia 
vnicum.Bir.in l.quod inco.nu.6-& 7. 
ff.de acquir.ponef.Alciat.in l.z.f. fiC 
harum.nu j7.ft.dc veib.obligat. 

Fatcortjmcn f quod paticntiar fa- 
tisfit/] pcrlocaiorcni aprincipioprf- 
ftatur cautio pcr Cc ncc cius | hzrcdc 
ficri,quominuscondiidori vii,&: frui 
liccatrc conduda . Ptdimon. Uccifio. 
5i.nu. 6- 

tt fcicndum cft ctiam f quod fpa- 
ticntia prxfumiiur cx poflcfsionc pror 
ambula , aliasnon , & probari dcbct. 
Alt'x,confi. a^.vol.j. 

Quid fiin inftrumcntof firappofi- 
tum iuranientum?adhuc probandaeft 
paticntia quiapenuramcntumnon cx 
cluditurcxccptio i roucnicnsex natu 
racontrnftus. & heccft ^communis 
opinio.Iaf.in l.fiduo.$.fiQuis iurauc- 
rit.ft.dciurciurand. Roma.conf ^44. 

Quid fiinincorporalibus apparcat 

ccTsio? V tiquc ron fu l ficict. g|r»( .in 
l.fin.C. quando fifcus vcl priuat. Pc- 
dcmon.dccifio.5 1 .nu. i ! . 

Vndc in contr;i<Su locationis , & 
condudionis rccepufsiina cft conc lu- 
fio^quod non daturadiof mfi prius 
fccuto implcmcnto ,& in co proccdic 
difpofitio.l.Iulianus.^.offcrri.dc 
cmpt. Grat.confi. t.vol.i. Crauctt. 
€Oim*i ^ l*VoUt Boc. ifltcrminisdc- 
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ci(io. ^49* nu.p.Burfat.conf. lo I .nir. 
1 j.vol. i.vndercmpercriscamuspra 
^icandocxcipercdenon implemcnto 
qufcxccptio oritur cx venirc inftru- 
nicnti. Rolan.aVallcconti.^y.nu.ij. 

• vol.i.&hfccftmagis^comunisopi- 
nio.Laurcnt.CIiircnou.commu.opin. 
ccntur.i.conclu.p. Burlat. idem atie- 
ftonsconl.^ j-nu ^ vol.i.dccif. Pcruf. 
50.nu.6.part.i. Natt. confil. }^'0. in 
princip. Robnd . confil .69 . in princip. 
vol.^.ad intcIIc«ftum.I.c]ucro.§.intcr 

11 ■j-Iocatorem.ft". locat. quara ibivuldc 
notabilem rrputat ad hoc, & eft inpro 

Ij prijs terminis f locationis , &condu- 
^ionis.vbi etiam ampUat etiom finon 
fucric impletum in modicocapitulo. 
Natt. coniil.679. nu.ij.CajjnoI.inl. 
fiQuis maior.<).io. & 1 1 .diccns boc 
cfledi(flumfingulare,& folitum alle- 
gariin praAic3,Bcro. confi. 1 j.vol,^. 
nu. I i|.ponderando vcrbum omnia m 
d.^.appoiicum^quod nihil excUiditin 
tcrminis in locatione. Bero.(onf. 1 

Col,2. Vol.l, 

1 5 Ampliaiur fccundo ctiam f cmod 
in concrat^u locationis fit appotita » 
claufula (juod p^na commiflavcl fo- 
luta contradusfirmusmaneat. Bar.in 
l.cumpatcr. §. Iibcrtisdelcg.z.in 1. 
ijuifidem.ff.dc tranfut^. A'tx.confiI. 
1 3 i.col. I .voI.^.Corne.confi.^o.coI* 
l.vol.i,Goza.confil.j T.col.i.Natt. 
confil.67p. numc.t^.Mcno.confil.t • 
numc.^.^4. 

j6 Ampliatur tcrtio f cti^m fi adfit 
iuramentum adhuc opponi poccrit 
percondudorcra. Dec.inlxum pro- 
ponnsnu.y.C.dctranfad.itaampIus 
rcgulam frangenti fideni &c. Alevan. 
confi.i05.col.y.vol.5.1af.confi!.ii6. 
col.x. vul. 2. Bcro.confil. I coU^, 
voluai.l. 



1*7 Ampliaturcjuanof ctiamfi impc- 
ditusquis fucric ncccfsicatc, Sc Icgiti- 
no im|'edimfnto. Abb. incnp. ficnt. 
IM i mo. col . 1 . dc iu re; u r. M cnoch.in 
d.confi. i.nu.j.^). 

iS AmpliaLur quinto f ad fiatiuum 
Tudcrtinum de guarancigia prohjbc « 
nullamponcopponiexceptiorcm c6- 
tra inflrumcmum guar.mtigiatum niit 
ccrtas ibicxprcllaSjh^cramcn implc- 

1 9 menttnon fadi opponi f |>ott rir, cjv/ia 
oritur cxvcntrcinftrumcnti , Bal.in I, 
<xpr^dijs.C.dccui«5c,Corn,ccr245... 
coLz .V0I.4. Dcc.m cjp.cx partc cl fc- 
condo. in i o. fallcnt.dc offic.dclcgar,- 
Rom confi.i4J.col.2.Crauct.c'jnfii, 
i ly.nu.i^. Rolan.intcrminiscor.fil. 
^p.nu.T^.vo!.^. vndeccflabunr pre- • 
ccs mfruduofj df rogatorij gunr.inii 

lo gi^intali cxccptionc f oppor.cndaj& 
cAlitis finiif,vt perRol.vt fup. 

2 1 Dcclara vt cxccpiiof non implcmca- \ 
tijCX5(:c»ula frangcnti fidcm non pro- 
cedat poltcx^ucicJhcm. Bal.&: al'j in - 
l.inciuile.C.dc rci vcnJic. Alcx.&cc- 
teri in l.cum proponas.C.de pa^. 

Subdcclara vltra fcribentci ibi vt 
intclligaturpoftc.xccutiorem, f.per- 
fc^am. Brun.confi.48, col,2, in fine. 
fcquutus cfl in tcrminis contractus lo 
cationis Roland^confil.^^. ntimc.4 r. 
voliim.4. * 

21 Q^d fi fiiertt f inobferuantia in 
vno capitulo tantum , vcl ei conncxo. 
do<f^.ind. I.cum proponas^tcncnt ad 
illud tantum rcftringi . contranum tc- 
nct Caftrcnf.confiI.i88. coLfin.vcrfi. 
nccobftat)inantic]uis.procuiu$dida 

Jj fiicit cjuod cjuando ratio f fumitur in 
vniuerfum fi vno modo tft falfa , in 
omnibus rcdditur falfa. l.fiisqui.f. 
vtrum.if.de reb.dub. vpdc non vi- 
dctur vaUrc confcqucntiai pafUfunc 

icruata. 
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Colono tx ittjla caufa deU^o non com- 

petit officium iudicii, 
Colonm de:c6lM vtilius aget officio m 

dicidyin qno inordtnatc proccdituu 

OilScioiudicis. > 

QV AER O t Numquid 
codudori, vclcolonocic 
6io compctat officium iu 
i/f/dkis^ vtiquc fic.Rc- 
fpondttglo.m l.non tantum.ff.de pc 
tic.hxrcd.in I.Aquilius Rcgulus.fF.de 
donat.in l.manitcfti.iimi.^.fcd in fc- 
ciiida.C dc fiir t.Bart.in l.dc vfu.fffle 
varijSi ^^.cxtraord.cognit. Bald.inl. 
ardcm.col.2.C.ioca.Franch. in di/pu 
tat.pctitor*j,& poflTt. flbri j. nu m . 4 j .flc 
harc dt communis , 9i reccptifsim^ 
opinio.Iacob.Mcnoch.in i^.rcmcd. 
rccupcr.pofllfl nu.2 1 . in finc rcputat 
xncmoriae couuncndandum. Eucrar. 
inlocoafeud. adcmphyt.nu.^i. di. 
censin fado habuiflc in ardua c^ua;- 
ftionc. 

•j- Vndcglo.in J.fi dc fundo. C. lo- 
cat.inquit Coloimm apoflcfsioncpcr 
dominumeicAum.habcrc contra ipr 
fum adionem ad intcrcflc, (i vcro dcij 
ciatur a twrdoytagcrccotra dominum 
vt fibi ccdat inccrvli<5tum vnde vi^quo 
cofitratcrtium valcatcxpcriri c.x iurc 
ccflb.N itt.confu 61 nu.49.yol. , 

t Limita incolonocxiuftacaufadc 
ic(flOjputaob pefioncm non folutam. 
Bal . in 1 .fi coloni .col. i . C. locat . A lex. 
confil. T g I . col. I Jib.4. Vndc pafsim 
colligis c^uantum noccat colono pcn* 
iioncm non folucrc. 

t Et in pradicaadmonctContard. 
a d.l . vnicam .C.fi de momcnt poflcfl', 
Hmitat.ii.nu. i^. vtcumcondudor 
f arbftcur ^ y^^I dcijcitur ^ vc fcaipci: rc^^ 



curratad ludicis officium inc^no fcrc 
inordinatc proccdi potcft. 

a y Mlri ^ F^I VM. 

1 ConduRori impedito d domino rti rc 

conduCla da tur aUio ad interefie U 
crideperditi, 

2 Condti^or: tmpedito faSlo tertijdatur 

a6lio adtntere(ictfilocator potuijjei 
toUereimpedimentum, 
f Locator offerens re/iauration.m con^ 
du^ortpro temporetqiio nonesiy^ 
fus anftt audiendus & quomodo» 

4 Locator offerendo rem fque idoneamt 

auditur, 

5 ColonodaturaSiiodedolocontradO" 

minum impedientemtoUcrefi-uihd 
feminatos, 

De co quod intcrcft, 

QV AER O numquid vltra pr« 
didla rcmcdia fuccurratur con 
dudori non valentifrui re codn 
Aa^Etvtiqucfiprchibcatur adomi« 
no,datur a(^io ad incercflclucridcpcr 
diti.I.fi(nndus.in prin. ff.locat.FariC 
conf.^ 8«nu. I ; .li. i .laf.conf. 1 o9.nu. 
] f}i.i . Arct.conf. 1 1 1 .col.2> Dcfado 
vcro tcrtij inipcdiais locator tcnctur 
1 ad intcrcllcjfi poruit t tollcre impcdi 
mcmum.Roni.conf.i ; 8.Soc. confi* 
8i mi. jj& confi.i z^.num.^.Iib. •& 
confi.i 56.num.v. .lib.2.ScjrtJl.id.l.fi 
quisantc.nu.i ^.fF.dc accui^joflfcf. 

Scd ponc hic vnum cjuod in fjdodc 
facilieuenirc p6t, codudcrno potuic 
Vii rc c6duAainanno,3gir adirtcrcT 
fc,vcl rcmifsioncm mcrcedis,rcplicat 
^ locator j& oftcrt pro anno fcc|ucti,nii- 
quid fic Judicdusin icftauratioc t^is? 
j t I^*^^"g"f>^u'c6duciturrcs,vclonc 
ra,prio cafu no juditur, locator fcd* 
CMii|aut nL;nhabctur rcfpedus ad ccr 
H tum 



Vinccntll CarocUTraA, 



tutcpiis,puta promifit opcras vniui 
arni liniphcitcr ,& auditiirin rcftaura 
tionc iciTiporis,aui fuii habitus rcfpc 
dtisad ccrtum icmpus,putaopcra» 
prz(cntis anniyvcl n)cnris,& tnrc non 
djtur rclUuratio.Floria.inl.quzfi- 
tum.ff.dcvfubud. Dyn.in I. vfnfru- 
fium eum moriar.» . i .ff.dc vfufr.lc- 
gat.Barto.inl.itcn) fi vno.v.itcn.cum 
cjuidcm infinc.ff.locr^t.Bald.inl l«bcr 
ti.col.6.C>dc opcr.liber.& Mdc Ro^ 
ma.cor.fi.^ji. 

4 t Q^'*^ locator cffcrat rcm ccjtie 
idontair,iudictur m ? Vricjuc fic.l.li- 
c]uis.U.i.& it>iiiarto.Bald.& alij.ff. 
locac 

5 f Similitcr Q colonus qui scccpit 
fundum ad fcminanduni pro fructu 
indc pcrcipicndo , & dominus fundi 
non patiaturcum fructus tollcrc ha- 
bctcomracuniaccioncm dc dolo.Bar 
to& laf. inl.pcrmififti f. permififti. 
flF.de przfcript.vcrb.vbidicumeflcc» 
Tutn quotidianum. 

1 -Ct^nductor plurium rerum ft vna tan» 
tum vtt non potcji , refitire pottjl 
froomnibns* 

Condudorc impcdito» 

QV AE R O Conduxitcjuis 
plurcs rcs vnica pcnfionc, 
vnacx illis tantum vti no 
potcft anpotcritrcfili- 
1 rca conductioncf omnium pro im- 
pcdintcnto vnius tantum? Vtiquc fic, 
vtconfuluit I1nol.conf1l.59. vifis,ac 
pQndcrafrt,pcr rcxtum tn 1. fi duos.ff. 
df comr. empt, fctjuitur Tiraqucl. dc 
rctract.lignoicr, S.j j .glo. i* nuro . 5 • 



I LiJpofttio.Up quis maior.f.de tranfac» 
habet locumin contractulocationis 
& conductioiistyhi de communi, 

1 Conductor attenta dqnitatepro vna vi 
cereflitutturtnaxime fiobpaupcr-' 
tctcm •pdaliamlegitimam canftm^ 
ngnobferuauit in temporc^ 

lurciurando. 

QV A H R O', an in contra- 
ctu lucationis y & condu - 
ctionis habcat locum dif 
^ poiitio.l. fi ouis ma- 
I k>r.C.dctranfact.& vtioue fic.fBart. 
Bald Alcx.Iaf.&alij ind.l.fiquis ma- 
ior.Imol.in I.fi infulam in 6* tiniit.ff. 
^c vcrb.obligat.Com.confil, :o. col. 
pcnult.vol.f . Alcx. confil.^d.col.pc- 
flult.vol.w Guid. Pap. fingul. r ao. 
Caffad.dccif.i.iniitu.dciur.iurando 
Bcrtrand.confi. 6 1 -col .5 . vol . I . Bc- 
ro.q.i 00. num.i . Caball. dccuir.t.f, 
♦ ^.nu 5 1 .*& harccft communis opi- 
nio.Roland.confi.5p.nu.j j.vol.4.in 
tcrminis loqucns, 
a I Nontamcnomlttam antcoculqs 
poncrc iudicibus cc|uitatcm dc cjua 
' pcr Iul.C!ar.ini.Emphyteufis.q.><; 
quianotarijin omnibus inftrumcmis 
apponuniiuramcnium,& res cffidtur 
nimium duraj& rigorofa,quin faltcm 
pro vna vicc cxcufcniur conductorcs, 
& cjuam maximc fi ob paupcrtatcm 
vcl ncccfsitatcm conductor non im- 
plcucritin tcmporc conucnto,vtlatc 
commcndat lo.dc Arno.Commcnta, 
^4.& fingul. 61- Et vidi Tudcrti in 
fna Plani faiicti Manini caducitatis 
rcmifsioncm ficri pro vn 1 vicc tantuni ^ 
Rufticoconducioriad longum tcm- 

pus. 
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pui^de qua conduaicncconftabctpu 
blicoiurato j& guarcntigiatoinftiu- 
mcnto incjuo nromifcrat nulijm arbo 
rcminciclcrc,ipcdarc,vti fraiiurc linc 
liccnt;i.4 locatoris. 

CoiWidcrandum etiam cft quod co 
ductornon pftrcftjgcrccomralocato 
rcmad j ccijim.I. fiquis maiorfnplc 
non obfcruauK. Kui. confii 5 .vol. j . 
«dinc..^.,, jj, pr ictica conductorcs nc 
pcrlcucrenciA.. i.^rxionc voH con- 
traucntioncm pvr cos P*^**- '^m.nu a 
hoc modorcmifsilic ccnfcntur,ci. 1.. 
hj bes norabi lcm 1 i mi tationcm a con- 
«Inctonbusad.l. fi quis maior. C. dc 
tranrad.Bt ibidcmporit Rui. ii ioca- 
toralicnmic pccudcs fupcr libaritio 
dxc is an dicutar locaiioni concrauc* 
luilc*. 

^ctio redhibitoriavel qvanti miii^^is 
non vtndicat Jibilocimin conttA' 
ctu tocationiSt\^cond:4Lt.onis» 

Ediles Hon h.iheba/tt iurildictionim 
circalocationes» 

Edilitiocdicio, 

QV AER O rumquid incontra 
cru lcKJtion s, ^ C(>nductio. 
nishjhcat locum actiotc ihi 
bitoria^vcl quantiminoris,f vtiqucnd 
nifi in locatione ad longum tcmpirSy 
&vtil:st muiTi,Bal.in l.z invli.opp, 
C.dccdilit.act.dicen' f quiacdikspo 
habcbmt iunfdiciicncmcirca I. catio 
rcs.Commcdat Coita invcrboaciio 
dicc s fjngularead intcllcctum tiruli 
decdilit. action. Cuball, dccdiht.act* 
cap.^Jluin.iw» 



5 ^ 3tf UJlT^ir 74. 



Colono yel conductori non com^etk in 

terdictHm viipojjidetis, 
Faliit in colono odiongMmtcmpuSf ex 

quo pojjidere dicitur, 
Locatori competit yti poffldctis irtter- 

dictum ctiam fi eolonus Jiatim inr* 

batns dijieficrit, 

Vtiporsidetis, 

V AER O anconducrori,vcl 
^^*^ 'vft^SOf^P^ taf intcrdicium 
Rcfpondit lacob.Mcn^.Hkvtiqut «6 
poflcfl.rcmcd.^.q.^, ex quononpol- 
lldcc,fcd dctinct taruum.Vndcconda 
ctoriadlongimitcmpus cumpofside 
rc dicatur f talc rcmcdium compcterc 
dicitur.Eucrar.rcputans hoc notabilc 
inlocua fcud.adcmphytcus.nu.5 .(> 
crgo colonus turbaturcxperitur do- 
niinus^quod proccdit etiam fi colo- 
nusfjccatuibationcf dccefsicfi.il.in 
cap.licctcauram.nu.^4.infine dc pro 
bat.DccIara,& hmica , vt fupra dt tn- 
tcrdicto vndc vi.q addcquod co 
lono calc iiitcrdictum non compctaty 
quoditatcnciRipa inl.i.nu. 4 tf.dc 
acq.poflcfl.mrubr. dc cauf.poflLfl.& 
proprict.nuiiiC.i^ .Rubc. in ,nihil, 
commune,num.^.?.&. harc cfl '^magis 
communisopiniuBuriac.confil. gOm 
num.^.vol.. • 

S y M M ^ r{ 1 r TH. 

locaror^ & coloKics,fjnilibct pro fuo /'» 
terejfe pote'taciujarededano datt * 

ColoniM UHmniis colens nonpotefl ac- 
cujure deruiariafrnctuum.cx for^ 
mafi4titiorMmali<iutddiJ}>ottentium 
•» dcrobaiitem remalierius, 

H 1 ColonHi 
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3 Colonm pd^ttfi expellere pejora defun 
dodtimmodo non occtdat, 
Ccloiituipoieji proJjibcre intrantem, 
5 ColonHSpoielifuriauferrefru^lm. 
dT. Coloms [Miteji duiereaciudicemfurem . 

fructuum, 
7 Colonm non poteflpignorart vclg rnta 

re damnHm dantem, 
9 Cotoniis poteji furan fructmm tdo fe 
d^fcaUentem occidere, 

IniuriiSj& damno dato» 

QVAERO. efl ill^tt^-^^^^^^ 
n»mmbQ^Scdamno dato do 
..«sTvel condudor? Vtiquc quili- 
r J>ct proruo iure,t& jnrcrcfrc,iM Bart. 
inI.tur.fF.dc vfnh-u^.fcquitur Aret. 
in ru br.fF. dc nou.opcr.nu nciat .rcpu- 
tat lingularc Guid. P.?p. fingular. S. 

condudorcxigcnJo nontcncmr 
rcftitucrc domino, I. is qui rcm.vbi 
not.ff.Iccit. 

l t Scd colono mirnmiscokmi non 
compctii ds accufandi dc robaria frii 
duumcx forma ftatuti punicntis dc 
robantem rcmaltcnus.Angcl.m I.Iu- 
li.inus.fFde vfuFrHA.fcd benc partia- 
rio pro fuointcrcfl<?^vtpcr Fior.ind.I. 
iifur. 

t £t addc ad dclcdationcm quod 
culonus potcxpcllcrepccora defun. 
dp , &: includercdummodo non occi- 
dat.I quintus.fF.ad.I taquil. potpro 
hibcrc intrantcm.I. diuus.fF.dcfcru. 
rufli.pracd. poiefl tfruftus quos qui$ 
furripujt auferrc^not. in I.ait urator. 
^ .fl dcbitorem.flf.quac ir fraua.crcdir. 
potcfladiudicem duccrctfurem fru 
6:rum,l.inttrdunu§. qui furcm. fF.dc 
furt. fcd non poteft pignoraretvcl ali- 
tcrgrauarc damxium<i^tcaj,I jio iSt 



fingulis.fF. le reff. iiir. potcft furem 
% fruchium tclotr dcfindcntecuoca« 
f C.I .itaquc.fF.ad . l.aquil. 

s y M M ^ i^j y M, 

1 CoUnuslocando altrifundum dicitut 
turbarc dominum in ems poffelTione 

2 Colonusinfundo exi(hnSfConduce,:di 

ab aliQ di ituY turbare df^^*'""" "* 

eius pofjeffion^ , ... ^ 
^ - , ^ " Jundodominum in eius pof 

' jtjjione crtmiuditer conuentuSf*>o^ 

tefl puniri fcena legislulu dc v/. 

ht crimine fiellionatus, 

4 Colonusturbat dominum in eius p%(fef 

fione tradldo alteri.fr kctusye/pem 

ftonemypel pfmitteado alteri tra- 

dere, 

j Colontis recufans reHituere poffefft^m 
nem^dicitHrturb aredominnm» 

Turbata poffcfsione» 

QVA£RO iuxta pricedcntia. 
Qiundo,& qnomodo ccndtt 
«orvcl colonusdicontur lur 
barclocatorcminfiia poflcfsionc? Et 

1 quidcm locadoaltcrifunduni tP^i^i^ 
confi. Kj.nu.^.Iib.ij. itactiam vtcxi 
flcnsinpofl*efsione vt colorus alitu- 

2 ius.ab altcro conducit, tnan'&^tunc 
turb.ircdiciiuv.Alcx.conil.8o.run:.p. 
lib 2.& fi crimin. Iuerhoccafuagatur 

3 duplicipocna t agctur. f. lcgis luliae 
de vi & cnnijiic fklliomtiiS. latob. 
Mcno. dc arbit. iud.lib. 2.Cuf.^bl« 
num.i:. 

4 tSimiliter colorus turbar dominuy 
cijalccri tradirfni<5tus,vcl pcnfioiicni, 
tclaltcri traden ipmitiit cotraipfius 
dumini volutjtt', \cInon vult rcfluuc 

j rc pofrtfiiont Bal.i l.cut ncmo col. . , 

oum. 
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»txm <r.C.di:acqiii poflir.Fcli.in c^p. 
Iiccicaiifam.nu.n.n. dcprobat.Rc- 
buir.jd conrtit G illiat tonio.^ . lc ma 
tcrijs polTcflbnjsartic. gloir: .'nu. 
•7 . lacob . Mcnix. dc rctincnd. poflcfl. 
rcmcd.j.nu..}65.vb; dccUrat. 

S VMM ^ 1{I r M, 
I Co^idH^ins ad UbfjratU^n in agrum 
aUetinm excHfatnrfybidc conpfiu^ 
ni. 

1 'jfm-jtiaytnonpofjit pHnirictiam pce 
naarbttrari^a, ' ' 

^ >Amplu m condii lore tjuaH dmino, 
vt tutore &fiimlibuf. 

4 tO!iiu5l tstn s^rnmjtienumpofl pra- 

tedationemfa^am ptinitur, yhi de 
comnuni. 

5 Coniuctusin agrum aliewm laboran 

dodeno:tefVel clmdefline puniturp 
y'j\ de com nuni, 

6 Condt:tus conuentusex facto proprio 

non excnfatur, 

4 Conhictus faciens actum ilUcitum de 

genere prohibitortm non excufa^ 
tur, 

5 Conductusexiflens indolo ,vcl cuU 
^ pafaciendo non facicnia excufa- 

tur, 

^ Vracticayt operariid:/iJiantai opere* 

Proteftationibus j^cde- 
nunciationibus. 

QVAERO dc praticabili, 
quzflionc Conduxi cm 
pronium in agrum «dla- 
Dorandum quiaccufaturf 
n'imquid cxcufctur. Vti(juc ficcxciuo 
t fumusin gcn<.rcpcrmiflorum.Glo(n 
notabilis tn Kin rcm. '. tignum.ff.de 
# ici rcndtc.^qna; in hoccommunitcr 
appr jbatur • vt dicit Socin.cDrfl.^^^. 
flum. : j .Ub 4.^ itap afdtm in pra<^- 



ca tcnctur tcftc laf inl.dc pupHIo.^* 
$.nunciatio.nu.nc.7 fl. dc nou. opcr«i 
fiunciat.Sofl*..n titul.<lcmanda.t.aJho 
inicid.num.il. 

t t Extcnditur , vt ncc ctiam puQill 
poisintp^naarbitrariayBaI.coni.14 il 
pixfupponuur Iib.i.quodcil rcpcti? 
tumconf.4 ^.h.j.& confl. .li.jb 

j f Extcnditur<^ujndo nonvcrcdo- 
niinus, fcdquafidonunus vt tutor,& 
ftmilcsmandaflctj&conduxifllt.gtb. 
inl.isqui.^.iitutoris.ff.quod vi >auc 
clam.Iacob. Mcno. dcaibitr. iudic. 
caf.i^.^.num.^p, 

4 t Dcdaratur nifi fitct fada protCr 
(latio,vcIdcnunciatio,{^ca adhucflon 
obflontCy profccuti fccifllnt opus in* 
coatum, Angcl in authcnt. vt omncs 
obcdianr.Iud col in d«^. tignum^ 

• hxccft comunis opinio. tcftc IXc. 
in I.vclic non crcditur, num , , .flT.dc re 
gulis iuriS)Noucll.in prafl.criminal. 
cap.io.num. j^.Rip.incap. dcccmt- 
mus. nu.^i. dc lunic.quidquid poft 
alios tci-ucrit Roland.cGnll.^^. vol. 
I .qutj potcft rcfpcnderi cx didUs Dc« 
cij inallcgata.l.ycilc. 

5 t Dcdaratur nifltalisconduiflus de 
nodcvd alias clandcftinc opcratus 

* rflct.'*& harccftcomunisopinio.Iul. 
Clar.in pra<f^.crim.^. final.q.tfo vcTii* 
folct dubitari. 

$ t Dcclaratur ccrtie nift codu^uscS 
ucnirctur cx fadoproprio quod ipfc 
laboraflct,vcl quidfimile fecifleCjnam 
lionexcufacur uominando dominuRi 
Affhc.dcdf.i 7,Alcx.confil. ,6.vifls 
vol. .Soc.inl.rcm qu£ nobis.nu.ir* 
flf.dc acq.pofllif.Socin.Iun. ccnd. 8« 
num.7j.vol.i.Plot dc .n liceiuran. 
$. 9.lub.nu. 7. 

8 t Dcclarutur quartonlfi coduAuf 
fcc^flct adum ill c rum , &i dc gcnc;c 
H j pro. 



Vinccntii CarocIiTra(^. 



^rohibitorum , nam tunc non cxcu''^- 
tu.-,vtl vbi fcicntcr prohibuiflct ali- 
cjMcm vtircfua.fcdbcnchrTbcntrcqrcf 
fum contra confiuccnicrii . Plor.vbt fu 
piri liniiiar. ^di qiianHo conduJlus 
fcicb't.addc Pjpicn.informa furb te 
po(Icfs:oni$ invcibo animo.nun»c. . 
ilipa in cop.diccr. muis.numc. jo.de 
cbnUit. Gan.in irad. maltfic.in titul. 
dc pen.col, 8. 

Dcclaratur q^iiitito| vt nonexcufcn 
turcjuandofuiflcnt in aliquodolo vel 
tuipa fjcicndo iioh fjcrinda^pura inci 
dcndo non incidtnda ,vcIomiiicnJo 
facicnda , vcl agendo icmpore incon- 
'^ruo. Angc.m aui hcn.vt omncs obcd. 
lud.coi.j. & in Arct. intrad.malcfi- 
tforum,m vcrbo mandatorcm,vcl cx- 
ccfsifl*cnt fimsmandati.B-iI.in d.conr. 
«fj^. &adde,& iungc I jc omnia ad 
q.fupraivbidc nominitioncfuit adu. 
Haaicandoigitur f cautus eris vt fa- 
cias (latim dcnunci jri opcrarijs vt dc- 
fiftantcum bona fint tua. Inipicicn- 
doa<ftum,nnm fi crit dcgcncrcprohi- 
■bitornm Yt diftum cftnullo modoex- 
Cufabiiur, fi dc gencre pcrmiflorum', 
videas dcdolo,& culpa,puta facicndo 
tcmporc incongruo, ycl mcidcndo ar- 
boresnon incidcndasomittcndoflu- 
dioscaliquidgercndum. InfpiciasiH- 
fupcr fi potcns cliccrc fcicntiam labo- 
rantiam puta cjuiavicini ,nifi abfcn- 
t«, vel infirmijinqirbus prjrfumitur 
Jgnorarti.i rcl de publica voce,& fama 
cjuod taliabona fiiutua non talis, fi dc 
»ode,vcl dic ,&t]uid fucrit commif- 
fuffljan cxccflcrini fijics mandaii. 

t tcndHtiornou UnetuT tx Uoiquim 



2 In eapitibus» f . ^quili.t non venit le- 
ui fma. culpa in omittcndo, ybi dfl 
tonmHni . 

Adl.Aquilianl. 

I y^"^ VAERO fanconduAcr 
f 1 tcncaturdc lcgc Aqutli..? 
^ Viiqucnon cum in ca non 
^""^^^fc^vcniat ^cuifsiina culpa 

1 in omitf cndo \ .\lcx.cQnfi. 5 o.nu . j. 
vbl.j. Affli^l.dccifio.5 .num.S.KT- 
rat.caatcl.^5 nume.i. Grammat ds- 
cifio. j . numc. 1 5 . Sadoict. in I. quod 
tc.nu,i6.ff.ficcrt.pct. iMoniard cari, 

* 6 .1U 5. & hic cft communis * opi- 
nio. dccif. Pcrufi, jj.in fixie part.i, 
Ccph .couii. j o 2 .part . j . 

X Condu&ornon fotefl nunciare noHum 

9pus, vbidecommuni. 
2 Condnclor pote[lnuncuYe nouumcpns 

in abfentia dommi, 
l ConduUijr p9tesl tutnLiarc noHum opnt 

in iudicio recupcr4ind.e pojftjf^^ 

nis . 

4 Condu6lor ^oteflnunciare nontm opus 

aftandodecoduilioneapparcat pu- 
hlicum intlrumcntum cum claufuU 
fonflitutionis pr0CHratoriS) ponens 
eundem &c, & (tmiltbus . 

5 Condu^oresdpHbli:ovdcamera pof- 

fiintnunriarenouumopus. 
4 ConduRor ad lon^nm tempu^ foteH 
nunciare nouum opus , 

Noui opcris nunciationc. 

l V AER O t <Jc alia TiiH , 5c 

1 2 quotidianagiiffliorcancon- 
daftorpolsjtnunciarenoui 

opus 
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opBS. & conclufiovcra cft quod non, 
vt not. in 1. inprouinciali. ^ . li cgo. flF, 
dc nou.opcr.niinciat.vbi laC nujnc.j . 
dicit hanc cllc coininuncm*' opinio-' 
ncm . 

DcClaratnr primo f nifidominus 
fitabfcns. Doct. in I.i. C.lipcrvim 
vcl alio mod. 

Limii tur cciindot in iudiciorc- 
cupcrandx poflcfsionis «juo cafu po- 
uft.l final.vbi nor. C.t^ul lcgitim, 
pcrion. 

DccUratur tcrtiofnifi dc condu- 
^lioneapparcaipublicum inftrumen- 
tum.cum claufulis foliiisy&maxim^ 
cumcLufulaconftifitionis procura- 
toriSj&ponenseundcminlocum , & 
priuilegium fuum,vel quod pofsit vti 
tanquamfua proutpravtici notarijap 
ponunt. Bart.in l.procuratorcum libe 
ra.ft.procurat.in l.crcditor.<^ . Lucius. 
lf.mantl.& laf.poft alios in d.^.fi ego. 
vndc fiscauiusvt dcconductione ap- 
parcat inftrumtium quia tcmporibus 
DoftTis quibus rcfrinit omoino fidc» 
& chiritjs interhomines , ncc crube- 
fcimns pj<^a,& facicm propriam mu- 
tarc Hnc aliqua rubcdine vtilia runi.& 
interroga notarios 

Dcdaraturquartof in conduAo- 
ribu!» apublico vclcanicri.glo.inl.i. 
inglof.i.dcloco pnblic.fnicnd.Bjrt. 
in l.vcdigalia. ^.nonlolum dc pu- 
blicm. 

IXcIaraturquinto fvtnonprocc- 
dirincoaduiftoread longum tcmpus 
qui habcc ius m rc, vt fupra dixi . 



^Colonusnonteneturft dimiftt hoHem 
yel equum in fafcms ^erloca folitd 



& confHCta,& poHttXUipis i.iter" 
jiciantuYiycldio cafupcreant • 



jEoue in pafciiis dmafib, 

Q 



VAERO f dealiaquotidia. 
nantatcria.colunus mcus dtml 
fu boucm in pafcuis , qui 
fuit a lupis intcrf(.«5liis ytencbitur nt? 
Vtiqucnonficrat in loco folito,aiia8 
fic.Bald.poft Cir. int.j.infinc.C dc 
Epilcopal. audicnt. fpccul. in tiiul.jdc 
locar,§.poftquam.vcr:.quidfi locaul, 
idcm dicerc poicris dc condudore 
cquivtibi pcrcum, 

Cotono li:et retinere houcm , -vcl ^liui 
Mimal repcrtum/iamntm dare do" 
ytec cognofcatur cutus fit anirnalp. 
& non vltra, * 

Retcntionc pro noxa adL 
Aquiliam. 



uc 



jVAERO colopusreperitbo- 
ucs vicini damnum dantcs in 
bonisfui laboritij, & con- 
dudionis ,Hccbit nc rciincn f donec 
cocordciur dc fuodjmno,& intcrcfle. 
Vtiquc (olu n licebii rctincrcdoncc 
cognofcaturcuiui fit cnjmal,& non vl 
tra.Bil.inI.2.C dc fcr.fugit.pcr l.ca- 
pitc quinto.ff.dcadul Spccul intit.de 
aft.vcrfi ponc inucnio pccudcm.Ioa. 
And.m cap.fi lacfcrir, dc iniu . Flor. ia 
Lquintus.ff.ad I.aquilian . Argcl.inf^ 
rat»«.Cdcinccn.nji.& n.Hifrag.& hjc 
cftm3qis\omniunisopinio vt tcfta- 
tur AIcx.in I . hoc ampLus > . dc b.s Jff, 
dcdamn.infc^. 



H 



S V M- 
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s r M M ^ I y n. 

Conductor cqui mn tettetH' Ji vectit^ 

rirtHS aufit^iai cnm co . 
Cmductortnitturde cusiodia de Vd^ 

cturino fHgientecum tqHo » 
Qonductor equinon teneturdc cuflo" 

dia fivccturinus ftit trafmijiusrs 

cttjloiM , 

Vcdurinofugitiuo. 

PONO vnum fxplusoccnrv 
rcns hofpi s iocauit ccjuum 
advccturam,&: dcdittriihi cu 
equoctiafnfamuluni,quiaii 
fugit vni cum ccjuo ,-j-nunquid condii 
ftortcncbitur? Vtiqucnon ^fcdbcnc 
t^nctur dc cuftodia.Bar.in I. : ,f .oue 
' admodum. ff.dc f libcr. agnofc. m l.fi 
vt ccrto.*-. fi dc mc. in finc. ff.comod, 
Bal.in I.ardcm.C. lccat, Imol.inl.cjui 
Komx «S CaUimacus.vbi AngcI.fF.dc 
vcrb oblig. fmo .in ca. vnic .dc comod 

fi fuit f trafmiflus,vt cuftodiat , nctf " 
dc cuftod1atenctur.Capr.rcgu.7b.na. 
6i.Parif.confi.i ^-^^.nu.a^.Sc i^. hb. 
Bonaco(r.dcfamuI.<j. : Sy. 

5" y 74 T4 ^ V 74, 
Itt materia Jiipulationis damni infecti 
hahetur ratio locationis i& eondu' 
ctionis domuSfputa quod domus eH 
deflructa , & propter iUnd vitium 
amplius locari non po.tejl y quanti 
tonfueuit, 

Damnoinfecro. 

QVAERO aninmatcriaftipu- 
lationis dc damno infccco fit 
habcnda ratio locationiS|& condudiQ 
nis domus ? Vtiquc f fic. 1. in hanc.ff. 
dcdam.infcd.vbi Bart.iiipractica dat 
inodum aniculandi^vidclicctc^uod do 




iitus cftdcftru^la prcptcrifruAvi^ 
tiu domus non pot tami Jocjri,(juant> 
cenfucuit.cu tanto locai i coDluihcrit 

s y 7A "M ^ 111 y M. 

J^cmediumJ, fi coloni, §, de a^riciL & 
cenficnon competit colonoydcoH» 
ductori.vhidecommuni, 

1{emedium.Lp coloni,f,dea^ricolo.^ 
cenfit.rompctitjoli pojfc/iori, 

Colomts yet conductor uon po/jident* 

' Agricolis.5ecenfitis» 

V AER Of anrcmcdium. 
l.ficoIon>.C.dc3gricolA 
ccnfir. compt tat condnft© 

ri vcl colt ro, Sc vticjuc 

non cum foli poflcfTori f coirptrat 
prout no cft condudor,vcl f colonus,* 
ita tcnctglof.ind.I. ficoIonijinI.fi de 
fundo.C.Iccat. vbi ctiam Argcl.not. 

ha:f c ft cc rr munis * cpiniOjVt rcfta 
tur Ripaincap.fx; c,nu.35. dcrtftit, 
(poliat.I cob.Mcroch. m .o.rcmcd, 
rccup.poflU.nu.; j. 

S y M 74 .y£ II I y Til . 
Colono etiam ad modicum tcmpui com 

petit rcmcdtum cano. rcintcgranda. 
f{erticdiumcan.remtegrandatCompctit 

depofitarioi precario tencndy & fi" 

milibus. 

Depofitarius, & fimiles nudam babcnt 
detcntationem . 

Remedio canonis reintc- 
granda» 

VAERO fancondudo. 
ri fpoliatocompetatrcme 
diumcanon.rcinicgranda, 
Vticjue fic pcr vcibum 
cicdis pofitum in tcxtH,c]ucd ad.Tpta 
lur ad condudorcm,Spccu .in titul.cc 

pcftcf^ 
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•ofrcf.& '^etit • . vcrfi. fccl nunqutd 
de/ofitioncs DoA inl.reniqux no- 
biSjTbiSocin nu.5 R.panii.ii.dicit 
hanc cfle comnnuncnn *opinioncm. 
Contard. ad i. vmc. C fi tic momcnt. 
portcf.limitat.ii.nu. a. 

D^clarainconduft )read lonpttnfi 
tcmpus,cui tancjuam naturalitcr pof- 
fi knti hoc rcmcdiumaJaptari potcft 
Fulgof.confil.i co',« . laf.in -'.nihil 
communc.nu. ^.tf.deacquir polUlf. 
Ruin.confi 5 \n.i 4.V0I.4. Anc.Gib. 
dc rcftttuc. Ipol at. concluf.S. nu. : a. 
& i^.contrariumtcm.1 Nait. intcfmi 
ni$ conf. I ( i.nu. j.vol.i.f^i ccrtc ver- 
bumeicctis intcxtu appofitum indcfi 
nitc t loquitur,& fi compcti t prccario 
tenetibusd.pofitarijs,&fimilibusqui 

nudam habcnt f dctcntationcm cur 
noncolono, & codudori ctiamad mo 
dicum tempus. facit quodnotat Abb. 
in cap.contin^it colnm.final. dc dol.^ 
contumac. 

S y M 7^ ^ K,l 
t Fm:tus non du m fp( r^ti a folot io~ 
mini funttnon coloni , & fnnt pars 

ftnii, - r • 

) Truetus fepara tiper colonu sut colont. 
j Fructui fiparati perfuremnonftne 

furis feidomini» 

4 Condictio furtiua .ompetit i<imino , 

5 ConJi:tio furtiua iirccta competit do 

mirtoprofructibusablatis noniAm 
A folo f paratis . 

6 Conductor agic contra dominum , yt 

a<rat condictione furtiua contrafu 
remvelceiat . 
^ Condictio furtiuavtiiiscompetit co» 

lono etianante c jjionem . 
8 J^ctio furti competit etiam colono,no 

dum domino • 
f U ctiofurti com^etit ei cnius interefl* 




Condidioncfurtiua". 



VAERO ancolonocona. 
pc.at condi6lio 'furtiuj, 
vtl adio furti ?& ficcuius 
Itmfruflus doir.inivcl 
co'on. , loqaindjtamdccolono par- 
twrio,quam dt cn qui nuftimis cclir. 
I EcconfiJer.tndumcftt^uodanrc-- 
quamfruaus afolo fepjrcntur /unt- 
domini,cumfint parsfundi.l.fruflus, 
ff.dc rei vcndicat.l.final.^. pcnult. ft. 
quzin fraud.crcdit. l.vfuini«auaria$ 
mcflcm.ff.qucmaJm. vfufru^l. amitr. 
Pollquam vero funt a folo fcp jraii 
s aut pcrcolonum.vclaliumtrt^iriinc 
ipfm$,& funtipfius,autpcralium no 
lamcn nomtne coloni vc pcr furcin, 
j & tunc nO funt co'oni,t ncc furi',-;\ii» 
"accipit mala fidc, vrdc funt domini.^ 

4 Vndc fcquitur t quod cum condi- 
ctiofurtiua compciat domino. I.i .ff, 
dccondict. furti.colono noncompc- 
tit pro fructibus ablatis nondum a fd- 

5 lo fcparatis, t fcd colonus agcrc po- 
tcfl contra dominum aciionccx con- 

6 ductot vtagatcontrafurcm,&domi 
nuslibcratur ccdcndo.ictioncm ,po- 

7 tcft tamcn t agcrc vtili condictionc 
furtiuacolonus ctiam anic ccfsionc. 
cum furapparcat factus locuplctior. 
itacontra Bart.in l.cum fundus.J.fcr- 
uum tuuni.fF.ficcr.pct tcnctCaftrcn. 
in I.cum inplurcs.§.mcfl'cm.ff.locar. 
diccns cllc cafum quotidiinum .& pra 

8 cticabilcm , vt vcrc cft,3Ciio j tamcn 
furti copctit colono ctia,non domino 
cum compctat folumti cuius intcrcft. 

9 l.fliscuius. ff.dcfurt.latct Bart inl, 
fiapcs.^i. inl. fi fcruus. §. iocaui. (t. 
dc furt. in l.cx diucrfo,col,i ff. de rci 
vcndic. 



Vinccntii Carocu TinA. 



I Locatortorius doiHHS ad nihilum tene^ 
t»r fifrangtturcanitruirsl hmreuvt 
ybi er-xt reco n iitum mAg*^num, 

% Locantcs apotechaj fubtna dommad 
nihilum fnentur, 

j liit nifi ret in uiffet claues quia tune 
de ^uflodt jj & leui culpa tenetur. 

4 Lo:ans horrea domua e.xtflentia fuh 
claufnraf t- netur de fraHura (i 
lUues tradi lit, fi ycro non funt fub 
yna claitfura , tcnetur de cu/IQ' 
dia» 

M.igazinis. 

PO N A M carum famtcmpo 
ribusiftis quotidianum, cjui 
bus ciucs in coloraum iux 
Viir x vtilitatcm f.iC'Ut Ma 
g:)zinos Ti;dcrtini appcllant^&con' 
Jticuiif cair.craS)& hurrca ab illis , qui 
Kjbcnt domosconimodas & an^plas^ 
^ <|UA*qu3ndo<juc rrjnguntur,&: fbrtaf 
fcad cxaudicas prcccs paupcrum,& 
vt conduAorcscarius vtndcntts ,cxo 
ncrcnt,lihoc futficit, corum confcicil 
iiam,numquij locator ad alic^uid tc- 
ncaiu^.Ddingucndum cftcumcom- 
muni rertcnti.i:(i (juidcm tocauit to- 
1 iamdomum.f&: ad nihiltcnctur,fini 
a hil aliud fit didum. f Vnde Ioc«nie$ 
apotccas fubtusdonium nontcncn- 
turad aliquid ,nifi rctinuifict claucs 
c]uia tcnctui dc cuf^odiayfit Icui cul - 
p3,fi vcro non locauit in it iam y fcd 
j horrca c}uardin»,iunc auif fimt fub 
ynaclaufura principalis doir.us,&: tr;t 
diditchiKS , n.lu'on)inustenctur dc 
fraeTturajVcI furto frc friAura ,aut 
4 nonrurt fcd ir;?didi' daucs.f * vidc- 
tur tw&cridccu(lodi.t> uauaditgloin 



Bjrto.Caftr.&: alfj in I.domlnus.inL 
cum plurcs.^.Iocatorliorrei.tf. locat. 
Bald A Angcl.in I. r .& ml. i.c.x diui. t 
C.Iocat.& add.ad <]uarftioncm,dcdu 
lo,& culpa fupra poiitam. 

s y ja :ki ^ i y M. 

1 ConduHori impedito vti re condu^d ■ 
fatJa lucatoris iujl§ fit remijjio mcr ' 
ceiisprorata. 

% Conduilari itn/edito rti re conduHn 
factolocatoris iniuflodatur repeti 
tio ad penfiouet folutaSf &tenetur 
locator ad totaletnterejje , &aUam 
domum coniucer . 

3 Conductori impcdito facto tertii iutio 

teneturloiator ad totale tnterejje ^[i 
potui[pronid:ref&' non prouiait. 

4 Declaradu^buimodis. 

5 Conductoripipeditus dehct protejlari, 

alids fibi prxiudtcat. 

6 Conductori impeditofacto tertH iuHo 

fit rcmifjio mercedis pro rata, fi loca 
tornon potuit prouidere. 

7 Conductori tmpedito fj6lotextij iniu» 

Jio tenetur hcatorad totaletntercf 
fe/t potuitprouiiere. 

8 Conductcriimpeditofjcto locatorisfit 

reniiffi* pro rata ft vero impeJiatur 
factopropriOf tenetur ad totale tnte 
refle. 

f Zccator tenctur ad totale interefHe fiope 
r.t »9« prxdcnturfacto ipfiuf, 

10 Locatort fit rew-i^ 9 mercedts fi cafti 

oper,tn nprxftattur. 

1 1 Conductori debetur totapen(io,fi ope^ 

rjt non pr.tfientur facto ipfins > yel 
tafuprouenientein perfonam ipfius, 
l mitaytibi» 
II Multo londhCtus ad tran(J>ortcrnium 
muHum.fi accejfity & non fletit fcf 
tpfumJtfoflcA reloi^atalterian vof 
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' ftteppMt com9enfati9. 
I ^ Operariis , </«i non laboranerunt (6*4 

diepropter pluui.ts,yd c^funfimi* 

km fit JbtHtij pro rata dici, 
I ^ Locatori debentur expcnf z perin le ac 

fi realiter^dr cum ejfetlu a&dm ca4 

fumalict. 

Si non ftat pcr locat» vcl 
conduClorem. 

QV AER O quia ho<iic iti 
hoc duici tetnporcvinilc- 
miaru eucnircjfus, (]uod 
i^conduxiopcranum cu 
multisad tcafportandum muflamad 
domum » qui acccfsic ad tocumyncc 
afportauit.vulcmerccdcm 4 quiancn 
ftctic pcreum ob id pcr modum cor- 
rdar j >^ Epilogi ponam ad vtrlita- 
tcmmaicna iflum ad.I.fi vno. §. iccm 
cum cjuidani.A-'.k>cat. 

Prima fitconclufio, quando condu 
&.OT impcditur vti rcconJuda cx Fa- 
^olocatorisiufloproucnicnccex Fa- 
^ocondu(5^oris,puta non fulucntis 
merccdcm/unc vidc.fupra titul.dc rc 
cufac, 

Sccunda ntconcIufio,c^uando con» 
duAor impcditurvti re condui^afa- 
• locatorts iufto non fprovcnicntc 
ficlo condu^onsfitremirsiomercc- 
disprorata^vtin eodcmn:nru ticu«dc 
Kccufacionibus, 

Ti:niincconcluno,quand'3conda 
&or impcdcurrti rccondudacx fa- 
Ao lucitoris iniudo tcnctur locator 
ad cocalc intereirv;. I» ex cpnducto. in 
frincip.I.fi fundus.I. & hzc diftin- 
ctio.ff.ioca.Ruin.c6fi.i6' ,nu. ^ .vol. 
i.£bii.coQfi.^: vol.j.tcncns ^i od 



pofsit etrcpetcrr pcnfioncs prcteritas 
(blutas , & alian donium condiicerc, 
RolanJ.iaceconr, p.nu ii.vol.^. 
1 t Qi'»'^* fit condufio, quando 
conductor impcditur fac^o tcriij iu- 
fto ,cui lojitor potuit proutdcrc , & 
non prouidit, tencturad totalc in- 
tcrcflc.l. fi mcrcc$,& l.li <ju'sdomuni 
f.fin ff.Ioca. 

t Limita nifi iirpedimctitum (it 
modicura '.habit.itorcsjin prin. ft.io- 
cat.I.inl.* .colonus . vbi tcxtus apcr- 
tus.ff.codcm, 

Limita fccundoyCjuandotale impc* 
dimcntumfit mjgnum ,&condu^or 
pcrleucref|nccproicftccur,pcrl.<juo<l 
fi domus inprin.ff. locat.I.itcmc^np- 
ritur/ .cxcrcitum. 6F. cod. Bcfo«conf. 
i^o.mi.S&i 4.nu,(5.voI.i B-irac. 
conf, • pj.nu,i7,voI. i prottftadunx 
igitur cft impcaiincto proucnicntc,8c 
ita boni praa ici r t untu r. Dcci f Pcr u 

5 jo.num.ic. part. . &. ccontra f Kk* 
tor,cui fit protcftatio,ncprciud5cet re 
fpondcat.Portius.conf. i .nu.:-9.fic 
dcbct in fpccic artictilari. & dcduci; 
ouod loca' or potuilkt amoucre impe 
oimcntum firoluifltt vtpra^icaredo 
cct N ict. conf. 449« dc damno dato \ 
miiitibuscjuibus ioc^torimpcrarcpo 
tcrat. 

6 f Quinta fit cont!ufio,q'iandocofi 
duftor impcditur fa<5lo icrrij iuft» 
cuinonpotuitprou.dcrcA fit rcmif- 
(io mcrccdisprorara, I. fi fundus.l. fi 
cuisdomum.ff.Iocai Kom.cof. 17**« 
Nitt.co»f5 o.nu, 8,voI, ..rcpucat 
notabilc Ba in 1 vnic.in 7. oppof.C, 
dt fcnicnt.cjua: proco.laf.conf, lOj^, 
iibro : . 

7 Scxtaffi: conclufojqaandocodii 
Aor impcditur t «5lo ttrtij iniufti^icui 
pocuit prouidcrc^cdiiox. f rouidit, fic 

tc- 



Vinccntil ' 

tcnctnradtoralcintcrcffc alias fitrc- 
iT»i sio nu rcciiii pro ratj.I.itc qriiur.*», 
cxcrcJ t u .1. li incrccs.; . cu Ipar.lf I ocat. 
4:x nms Pjpri dc rcri|!n diuif.Bcro. 
conf.i o.RjI.confi.^p.nu. S.vol..^. 

Scjfiima f lit conclufio ,(icondu« 
&or impcditur v:i rc condu«^j. cafu 
pfoucnicntc fiAo locatoris fir rcmif 
Jio nicrcidis prorata cafu proucnicnte 
cxfictoco-iJuctoris tcnc.ar ad intc- 
gratn mcrccdwm.l.habiiatorcs ..fina. 
l.quiinfubm. . .fi-.locat.I.fi vchcn-^ 
da.tf.id l.llhod dc iact.dixi fup. , 
£c hxc in loctt ionc rci tantum. 

^ Octauaf licconclufio in locationc 
qpcrarum li non prxflinturfaao loca 
torisytcnctur ad totalcintcrcfn:, fi ca« 
fuHt rcmifsio merccdis I. aduocatio- 
nis.Cdccondict.ob cauf. 

fo Nonalitconclunof (}uandoopcrx 
non prcflantur facto conducto. is, vd 
cafu fupcrucnicntc in pcrfonam cius. 

1 1 dcbctur f tota pcr.fio. I. fcd addis. f • 
cum cjuidc.l.qui opcras.ff.Iocat.Nar. 
conf,46:.nu.i.vo). I vbi limitat ntfi 
opcrx fintpromilf^Tub conditioncix 
prctfj ,cju ia ca fu $ nwn c xcu fat , fcd no« 
dcbs.niurnifi fucrintcumcffcciu prx 
ftit{ vt pcr cum.viJefitpra. 

12 . JLit iuxtaf prxmiHas conclufioncs 
patct dccifio queftionis qu* ho- 
dic in facto cucrwt , condux» niulio- 
pcm tranfportandum muftum a 
quodamloco, 3cctf»it, fcd non a- 
Jportauit quianon potujt.rcd:jt,5c in 
codcm dic locauit opcras altcri , mo- 
do primiis conucntus ad mcrccdcm 
cpponit quorf vulr copcnfirc id ^uod 
fucratuscftcum fcctmdo,& folutrc rc 
iiduum, andcbcat audin. & vidtbis 
lfnwltos,qaicodrm d cfcruium varijs, 
li dmcrfjspcrfi rtSfSC^'''ii\jtit UiC(i>A 
eocu ad uiagi^ i iicrandH0. 



larocliTraA. ' 

Ij f Similircc vidcbls Infactocuc* 
nircO nduxidiopcrarios in vincam 
cua,mrdia dic vcnitpluuia^&opcraiij 
applicaucrut altcri ncgocio>& lucrati 
funtaliquid.Vricjiic fit folutio prora 
tadici.Flor.in I.^.ff.dcv fufr.gi.ini. fi 
quisdomum.f .i.tf loc.Spc.dcIoc,*». 
5 Natta cof.i : p.vol. i .Bnrfatt.ccnf. 
104. nu I ;.vol. 2. 
I| f Scd ponchicvnum,quodinfact<i 
fxpiusoccuirct.Non fta: pcrlocato- 
rcm quominusimplcat propartefua, 
ouid in cxpcnfis ,quas locator fccUU t, 
II actum rcalitcr confumaffci ? Viicjuc 
nondcduccntur,irain vnaRomana tc 
nu i t Canad.dccif.prima dc locat. in 00 
qui locaucrat ad conduccndum (al ad. 
ccrtum locum in quadambiirchia,(ca 
nauigio ncc ftctcrat pcr locatorcm . 

S y 74 74 ^ T^l yM. 

I Condnctor potefl expelli trihus caj!» 

hus prin ipdl itcr.pnta 
1 I^fi:.tioHis,rfu propnOfVelcondHCtOf 

vialeyerjetur, 
} ^ccejfita^ ad expellendnm conducto- 

rcm dchet fuperneaijfe pojl loca^ 

tioneni' 

4 '^eiefjitas ad expelleiidum condnao'^ 

rem dehet c(ie inofinata vt tempO' 
iecontractus prmdcri non potuc" 
rit. 

5 ConductoT hahens inflrtmentum iu 

qHolocator promijit eum non ex» 
pelierc an pftcrit expelli pro rfti 
proprio, 

i Condutorhahens ohli^atam remloca' 
tamoH potcrit cxfclli pro yfu pro» 
frie, 

7 Itcator non poteff cxpellere condu* 
ctTrem pro ufu pTOprioyfnccepitpar 
UtatenJioHti* 
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1 j 



12 



14 



t ComiftSo^ debetexpelii ex caitfa yera 
non fiiia 

f Locatnr retncando dteri tenetur ai 
interefie . 

to Conductorex caufa necetjitatis poteii 
^condttcliiyne recedere . 
CondnRor rtfarcita dnmo poted petere 
reintegracione mairem cand t^Mn, 
Scripeorf^j itdo aittt opera s eff *M < s re- 
dor hud^ tiberatur i fcnbend >,& 
eo ^mto pote lcojn ad ftribend n-n, 
I>ominits prohibitits iconiuciore re- 
fiLe-.e potesi agere tnterdufo rti 
polfidetis. 
Condw torpotefl e * pellipro refectione 
necejfaria nnn vtili, 
15 Colonus incidcns arbor^s ff^ctiferas 

pote -1 expeHt , ybi de co^nmum . 
l $ Q^d Ct fecertt mel ioramtntafan c#w- 

penfentur, vbtde communi, 
17 Quid fi deteriorxtto ftt facta in rna 

exrcbusconductis. . 
1% Conductorprooterdeteriorationemad 
hoc vt poiJitexpeUt,qux prin.ipa- 
Itterreqttirantur . 
Quid (i adfttiuramentum . 
Quidiidctefioratto ftt paruaanpoiftt 

agiad tntereffe . 
Locator non probat deterioratiomvt 
dom'ts ex confcfftone primi condu^ 
ctorts contra jecunium , 
Coniuctor qtiAndo po'Jit expellioro* 
pter fenfioaetn tepore nonfol'tta, 
Colonns exputjus fructtbus maturis de 

bethtbcrc pretittmoperarum. 
Colono dacur retentio pro vieliora- 
mentis , 

Cotonusdeficiens in particula tantum 
pcnfionisex^ellt potrrtt . , 
45 Colonus expulfus fua eulpatcneturad 
integram penfionem . 
Locatof promittens n on expellere codu 
(tore tntelii^iturfipenftonL'folHa[, 



19 
31 



1» 



4J 



24 
25 



18 Dijjfofttio. l xd m.non b<Jfc*t htum irt 

eOf^fui folutt pcHftoncm antiapa- 

taniomaium annorum , 
Conductorob p< H.lonem non foli*t. vt 

non dt itur pftuatus ipfo iure yfei 

reqmriturdedayatona. 
jo Dilpofttio.l,xdcm,'jrnceiiit in coJuctA 

re f!iblo:antey(fuij'otuitfie i pr, in-is 

coniuctfirndfoluit ortmolo atori, 
j I Dijpofttio t. tdeiHi »« 0 rocedut ,nlo a^ 

\ione vectigalium , tribHtorum , 

UcHs Verufini • 
j 1 Condutor tene[urproI'arefol:tiJfe : en 

ftoncmintemporet vbi de communi, 
j} Locator prnmittensnon moleitarcLO. - 

dHCtorem poterit expellere pro vfit 

propno, &excaufi, 

Recufationibus, 



m p an locato 
M tionf &( 



V AERO t principilitcr 
ilocator pcnd^ntc loca- 
: condu.^it>nc pof 
:xpc lerc con Judo», 
rem?&vti4uenoa ni(i in tribuscalli». 
busprincipalitcr. Rcfcdionis rci lo-> 
C2tx pro vfu proprio locantis , f vc-l 
quod condudor iit malc vcrfatus in 
re Ioc. ti.i.Tdcm,cij m . tcria. C.loc.u 
Etnotandumcft in foro iudiciali, 
6c add pradicOf^^uod quando locator 
agit contra condudorcm adcxpcl cn- 
du rjtionc propna: ncccfs tatis, , qrod 
conductor potci it fc tucri pluribus 
Cfc^^ptiombus . 

f Primi ,quta nece(iita$ allcgata^ 
dcbit fupcrutnifse poft locationcm 
factam, & kgitimc probiri , quia d 
immincrct tcmporc locationis , non 
cfsctopcrabilis , vt not. Angcl. m d.U 
adcm, dicvns qx hoc .«juod Pontifcx 

vcnis 
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vcnit Tiidcrtum , vcl in platea Tu» 
dcrtina fiuni !n camis priuio fpcct*. 
cii'a vcl mundin^ in tvilo Pcnrcco- 
ftcs , non pcr hoc pntcs y ncc dcbes 
condu^toriiii i doiro, vd apoihcca 
fxpillcre,fcx|n'tur PapitnC m form. 
Ifb.il. id fic.prjeiht.in pl<>r.iniicftiuit 
nii.7. rtquJrurpulchrt Niti. ccf.^»^^. 
vol.i Jiccnsquoa dcbctf tflcncicU 
fit3sim>pinata ,cj»iar ti mporccortra- 
<5biis nonpotujtptxuidc.T pontnscxe y 
plum inbcllo rupcrutnjcn:e,& ibictia 
tcnct contruhanc rccundum cxccptio- 
iit.ni qu-ndo pron<ifireiiamcum iura 
nicntonon cxpcllf:c,cjui propttrvfu$ 
propnoscxpellcrcpnteru hisnon ob- 
ihnribus.cum taliu ngulcntur ftciin 
dum natuiam a<5tus,uuccft vt pir» vfu 
proprio i xpcllcrc polsit d.l.^dcni.ic- 
cunda fu t xct ptio , qut.i li conductor 
h«bct >nft-uti)tmum,in tjuo locatcr 
promilli' nontxpcllcrc, Cjuiavt vcrba 
ilia jlit^uulopcrcntur tium pro vfu 
prcprio expcllc!*e j non potcrit. D-c. 
incjp.quxinccclcli irum.col.Bnal.de 
coni^it.mcap.paflorat s. nu.5.dcap* 
pcllat.Corn.-.conf. 1 o^ col.fin.vol. 2» 
(jrai.corfi,. .col. .vol.i.F».lin.conf. 
-^^.mi. j. Grat.confi ^y.num. p, 
Tol.i.Natc.confil.^ ' .vol.^.nu. 
fcd vidcfopraveifi. rircedcnti. "i 
t Tv. rtio loco in a^u praaico tnfpi- 
C1.U conductor verba mRrumtntt,(i> 
lcxatorproobfcruantia coiucntorum 
inm;t:rumctooblig uniin fpccie,&in 8 
inJiuiduorcm iocataiTi,^uo cafu non 
cdniodo aItc|UO locu&diipofirioni.i. ^ 
fd< m. vdoctrtCuman. aal.fi fili<i 

vir tf.folui nTatrimo.vbi Alcx nu.4. 
fummopere in praftica f commcndat 
diccns tffe in pr iA cj quoiidianum, 
ncc altbi Icgide conrrarium & mcliut 
lcAct Nuu. coiUi« , } .Tolt|*6iirauone 



quia talis hipothccafpcclalisoperatuci 
quoad lingularcin lutccflortni ,&;c 
condiidor ftarctcnc.itur, vt vitjcbi- 
mus m titulo dc lmgul..fucccff. non 
quod iocator profua indigcniia non 
pofsit expcllerc condudortm quia txm 
cit I. pi-rmittcntc,vndc ad nihiltcnc- 
tur,6: dicit ibi Natt.quod Alcxand. 
truncarc locjuitur^ncc cx cius vcrbii 
potcftptrcipi vcrusfcnfus. 

f Qii.irto loco confidcrabisad dc- 
ftnfas conJu^oris,fi locator poil al- 
Itgatam iupcrvcntam neccisitatcm 
rcccpcric pirttm alic^uam pcniionis^ 
quo cafu prariHdicallc ccnfctur, ncc 
crit locus dilpoficioui d.l. ^dcDi. vbi 
Bal.hoc dccbrac,& /unmiopcre coni 
mcndac, iequtcur Anto. Gubr.lib. 
dc Iocat.conclulio.5.nun..6 Pctr.dc 
Vbald.m trad.de duob.fratr.pji.8. 
^uzfl. ^.pont-nscxcmplumc^uupa. 
ttr locatcr, vclcius filiusvxoremdu. 
xitcxpofifjft ,vcl ibi vult factrcar- 
t cm larar ,vtl aliam hont ilam ,ntc ob- 
(lat hdicatur quod potuit libinfpicc- 
re,c}uiain(]uit ipfcnon tcneturomnia 
confidtrarc , fcd propin(]ua,eacoim 
quz funtfatis rcmota pcndcntabtflc, 
& non tfle fccundum Piulofophum, 
ti licct domus fit ampla ,inc]ua pof- 
fint hab tare plurcs fauiiliz,tamen no 
Ci.gtturftjic incommuni habitationc 
Licd fi difccptctur.5.. .S >bi pupill, 
cducar. dcbcat* 

f Quinto loco confidtrabis cjuod 
caufa fic vera nor ( <fta ac iul a ,vrde 
li Itatini rclocartt f alteri tcncretur 
ad intercilc , alias admhilum tcnctur 
nifiad rcmifsionem merccdis prora- 
ta . Natt. confil. ^.volum. i. Non 
omirtam tamccjuod Didac.morcfuo 
fubtihtcr , &. in^criofe pr<Kcdtndo« 
lib.2. Yariarumrcfoluc.capi. 1 5. lub 



Locatl&condudi.ParslL .^,^. <r4 

Tiraqucll.dccaunccflaflt.parf. i . nii. 
l6.Alciat.lib.5.parcrgon.cap. lo. Ti 
racjucll.dc cauf.ctflant par.i.ru.ioo. 
Iacob.NoucI.rcg.T8i .notandum cft 
I j ctiam cjuod fi f dominus prohibcatur 
acondudorcrcficercpotcrit agerc i 



iam.^.ttnctquodctiamfi locatorin 
bftrumcnto promifcrit coductorem, 
non cxpcllerc.adhuc cx caufa ncccfsi- 
tatis,& proprij vfu$ condudorem cx 
pclli pofle.qui i hoctacite inerat , cr- 
gocxprcfl'umnihilopcrabitur,& qua 
maximcquia vt plurimum ccflfarct di 
fpofitio. Uxdem.qux ^quifs ima cft. 
Ncc admittit Angcli opinionem ia 
alio calu quando adeft fpcciilis htpo 1 4 
thcca rei locataf ,cum harc vcniat ana- 
tura contradus ex fc>vndeprxiudici- 
rcnondcbct. 

10 Quid + c contra incoduAorcpu X 5 
ufi ncccflc ut ex aliqua vrgcnti caufa 
recedcrc?Vtiqueidcmquod in loca- 
torcCuma.inl. fi in lege.§. fi domus. 
ff. locat, commendat Marfil. fingul, 
6 1 j.ncccfsitas. Angcl.in vcrbo loca- 
tio.nutn. I ^.Bocr.dedf. i . ^.nume.p. 
part.i. 

11 Sccundus cftcafus f nccefsius refi 
ciendidomum,velrcmlocatam vtpo 
niturin d.l.ardem.& in cap. proptcr 
ftcrilitatcni dclocat. 

Quid poftquamreslocata rcfarci- 
tafit, potcritncconductorpctcreferc 
poni in rc locata vfqne ad finem c6du-> 
dionis ? Vtiquefic.glof.llngularis ab 
omnibus cotncndata inl.fi duo §»cum 
inquilinu$,invcrb.domum.fF.vti pof- 
fidetvbi Bart.eaminpradicafummo 16 
pere comendat.rcputat notabilcm.Ro 
ma.fingul.2^5 tu habes Icgifta,Crc- 
menf.fingul.^i.tufcis, Marfil.in rub, 
' dcfidciufl.num.iz^.infercnsin matc * 
ria f locationis quod fcriptor qui lo. 
cauit operis fuasad fcribcndum/i cf- 
ficiatur Redorftudjjlibcratur a fcri- 17 
bcndo.tamcn finito officio potcritco- 
gi ad fcribendum.tdcm Marfi1.ini, 
ctijmfi rcdhjbituniSjin finc.ff.de qit^ 
ftioni .in I.vnic.co! .6 .C.dc ri»f t.virg». 



m 

tcrdifto vti pofstdctis contra ipfum 
Iacob.Mcno.de retin. poflirfs remcd. 
J.q.ip.num.i^ ;.Dcclara inrcfc^iio 
nef neccflaria non vtili bcnincas. dc 
aft.§.ai5tionum.nu.|»x6mcnd.7t Hi 
politrin I.ctiam.num.i6'ft.dcqu«- 
iftioni . 

f Tertius cftcafiis ,quatKJo irc «> 
linusmatc vtiturrelocata.vndccoio- 
nusincidcnsarbores frudifcrasinfuo 
laboritio potcftpriuari iurc fuo.ccxt. 
in I.in fraudcm,^.condudor.ff.dciur. 
fifc.vbi per illum tcxtum itadctcrmi— 
liat.Dyn.& Bart.in I. diuoriio.§.fi fim 
dus.vbiomncs notant. tf. folut ma- 
trim.Albcr.ini.! .col final. C deiur» 
emphit & ha:ccftcommuni$ opinio» 
Alcx,ind.'.fifundumcol. i.vbi liC, 
num.iAdicit Angel.in l.ficolonus, 
ff.arb .furt.c^farum.quod ab hjc opi^ 
nione nullus vnquam difcrcpauit Picv 
in l.Titia.j.Titia.mim.pd.f^. dc lcga, 
a. maximc in condu(florc ccdcfif » 
qui dciurctcneturrcni nicliorem rc<i 
dcre.Rui,conf.ij8.vol.i . 

Quat f conclufio ampli.itur vt fit 
adco vcMjVimelioranicta fada pcr co 
lonum non compmfcnturcuin dcic- 
riorationc,vt cuitcturcaducitas,& pri 
aario,& cft *conimuai$ opinio attcfta 
,taper Pich. vb» fupranumc. 11 5. if 
i5ne. 

Eft etiamadco vcra vt f proccdat 
etiam fiiiCterioratiolit facitainvna xi 
tumrccx icbuscondufiis.Bal.in hac 
l.acdcm.colrpmult latc Barbat.couf. 
jtf.in a.dubio.fcdcirca huncariicttlu» 

vol. : ♦ 
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voli. Albcr.Brun.de augmcnr. mo- 
rct,conclur.i2.Roland.conr,4p.na. 
1 5 V0I.1.& coDr.4o.nu.;.vol.^ Mc* 
no.conf.78. 

18 t V cra <amcn cft , & procedit tri- 
bus princip. litcr concurrcntibus.Pri- 
mo <juod dctcrioratiolit commida do 
lo coloni, ?cu condudoris,vc! culpa I2 
ta,vcl lcui,non auicm icuifsima.fccun 
do tjuod defcrioratio fit in propricta- 
H,nd autcni in frudibus.Tcrtio^tjuod 
drtcrioratio fic in notabili ouantira- 
iccju^iudicatur arbitrio iudicis.Iaf, 

• conf.i i^vol.i.dicenshanccflc^com 
murcm opinioncm, Borgni.dc vf ufr. 
mulicr.num.ii .Kcdo.dc rtbuscc- 
clcf.can.5 1 .Iaccb.Mcno.de arbitr, 

I udic.lib. z.ccntnT.pnma,cauf.78. dc 
cif.Pcrus,^2.pari.i .vbilate. 

Vidi tiamenlimitaripluricsmfai» 
^to hac dtclarationen/quando adcft 
inflrumcntum iurainm.in quo colo- 
nuspromifit nullam arborcm incidc- 
rc , vclframarc fine liccntia locatori» 
cum iuramctirm obligct prccife.Ruf; 
eonf.58 ▼el.i.vbi ctiam tcnct abfolii 
tcjinhoccafH tcnciiad intcrcflc nulla 
«lUlindionc hct.7& cxpclli polfc 
priaauthoritatc-n.o.ncc arborcs n.or 
«•u.is veldcficcatasimidcrc potcfliflo- 
cafu ,Rui.ccMjf. 5 s .vo! . i . 
lO^ t Similiccr cjuando dctcrioraiio 
«on cflctin nct.)bili quatirate, (cdpar 
waliccinonpofsitcxpclli , poicft agi 
ad intcrcflcob non culturam incolo* 
iiomodici tcmporis Ruin.confi. ^t* 
lib. : .vbi fiibciitquodcolonustcnecur 
p rob arc bc nc co! ui flc. Dc». i f. Pc ru» 2 2 • 
in fnc part.] .cxcmpl^lffcans irodicani 
dctcnorationctn 6 pcrvnamvxccm no 
)i^oniz.ioic , vcl non arauit pre viribus 
funduui,TcI fotfata nomundauiCjCiuod 
fPtacUc pcobaiuriuriuncntOjnai^ 



mus fuo !t>codc inlltcm iuran . fcd H 
Vincuin pcr multos annos non coluic 
hocrcfpicit pcrpctu.im dctcrioratio- 
ncm.& fic colonuscxpelli potcrii , vc 
ibipcreum . 

Quid fi dcterioratio fit in vna rx re 
bus c6duclis,potcritnecxpcIliab om 
nibus. ViicjucCcj&proceditdifpofi- 
tiol.fdcm. Alcxan.ccnfi. : 1 .col.i, 
lib.^. Sicul.confi.^i^. in fccuncio du- 
bip lib.2. Ia.r inl.fiouis ita $.ca lcge; 
col .fin.ff.de vci bo.o() 1 iga . Na tt .confi • 

T .num.2X.vol.3.n3tandum tamcn 
)I cft c]uod locator, t dctcriorationcm 
domus aduerfus fccundum condut^o 
rcmnon probat cx confcfsionc primi. 

l.corfi.22.Dn.^ Ccphal.ccnf.ioi • 
nu.2p.lib.i. 

21 t ^^^^^"^'''"°^^^^'^>^"^"<I<^p^ 
llonon cft lolura in tempcrcdcbito* 
cap . p ro ptcr ft eri I i tatcm, v bi conclu- 
dit Abb.SicuI. ^utlocatio fuit f.;«fla ad 
longum tempus vcl ad modicum,pri- 
mocafu, aut fuit conftitntavnica pcn 
fiopro toto tcmporc,&: potcft cxpciJ/ 
finonfoluitintemporeconuento,c|ua 
fi non feruct legcm contradus, iaco 
ncccifcruandacft.cap.perucnit,dciu- 
rciuran.l cum proponas. C.dc pa A.I» 
lulianus. ^.ofVcrri. ff.dcaft. cmpt.aut 
ptnfic fiiit conftituta fingulis nrinis.fic 
tunc potcft cxpclli , fi non folujt pcr 
bicnnium,(]uod proccdit ctiam ftantc 
paAo c^uod nen pofsit cxpelli duran 
tctcmporc conduftionis. cjuia habet 
tacitam conditjcm m l.cjuarro. ts . inter 
iocatorcm.fi-.locat.SivcroIocatio cft 
fa&a admodicumrcpus noncft ncccf 

1 fc cxpedbrc bicnruum , fcd fi r.on fol 
iiitpcnficncm ttmporc dtbito,poteIt 
cxpcUi ctiam propriadomini authori- 
tatc,vt pcr cnm,aigum.l.f dcm. fi piu» 
alkgat^ fv^uitm Pct.dc vbal.in tia^. 



Locati &conducti,Pars IT. 



dcdiiobus fratr.par.r.q, j^.in finjrt 

plorando oFficium iuJicis fumma- 

ric ; dcxpulfioncm fac icnd^m. Bjr.in 
' l.creditorlub nu.26.C.dcpigno.nar- 28 

randoci Fadumpetcdofi i tjmiluni 

coccdi ,& alfociari .pu Ichrc docct Bur- 

fat.conli. j.infi.vol.i. 

Quodliinitanifi fcmtl a^lumcflct 

via iud iciaria,vt per Addcn..^d Bar. m 

I.ardcm.C.locat. 

Colonus aurcm qut proptcr non 

folutam penfioncmrxpcllitur frudli- 
>j bus maturis,debct f rchabcre pnciii 

opcrarum.vtnot.BaUI.inhacI.ardem. 
34 num. .&pro| mclioramentis tadis 

bonarctincrcporeff . lacob.Menoth, 

dc rccuperan.poflcfsio. rcmed. 1 1 .nu 

mc.20. 

7$ t Qiiid fi colonHs , fcu condudor 

foluerit pcnfioncmjfcdnoninlcgram 50 
piiti detccitparticula , puta nummus 
vtiquccxpellipoteft ,& proccdit di- 
fpofitio.I.jcdem.Iaf.poft Caftr. & a- 
lios in autcn .qui rcm.C.dc facrofcc- 
clcftBal.confi.ipo.vuIga-eeft.lib.z. 
licctcontrarium tcnucrit inallcgata.l, 
xdei Alcx.coC 1 05 .col.6.vcrfi.& poft 
przdida.lib. ; . Barbat.dicens hoc pcr 
pctuonotadum inl ^.§. Cato.co!.. ». 
dc vcrb.oblig Tiraqucll.de rctra.con 
ucn.§.,:j.gIo.<5.nMmc.26.cumrcaucn. 
vbi limitat in cmiticntc fcicntcr,rccu$ 
fipcrcrrorcn^,pura calculi,& fimilis . ^ i 

i6 t Ktcolonus, fcuconduftor licct 
cxpulfus tcnctur ad pcnfioncm l.co- 
lonus in princip. & ibiBarto.ff.locat, 
quoddicit vcrumctiamad intcgram, 
&protoio lemporc, quia culpa fua 
txpclliiur.fequitur Follc.in prac. ccn 
fuj .in vcrbo qu£ quidcm cxccntio jiu 
fiie.8. 

27 t Eilocator, qui proir.Ifit cordu- 
ctorcm non cxpcllcrc in icmporc con- 



ocntointclligitur fipcnfionem fbtuc* 
rit. Alcia.in trad. dc vcrbo,rign.lib, i • 
nuni 1 • 

tStd quid fi aliquis conduxit do« 
irjum,pntapro dccem annis .& ful* 
uitpenlioncm onmium annorum an. 
ticipatam , mimquid habcbit lccuni 
difpofitso.l.xdcni ? Vciquc nonqui^ 
iniputct fibi locator rccipicndo intc- 
gram pcnfioitcm vnico contcxtu . Pa- 
picnf. italimitars. in forma libcll.ad 

fi. prarftj, in mbo inucftiuit. nu« 
mc.p. 

t Scdquidfi conduflor non /bluiC 
pcnfionem ,an ipfo iurc dicatur pri- 
uatus, vcl rcquiratur dccliiratoria? 
Vtiqucjquius cft vt apparcatdccla* 
ratoria, Spcculato.intitu.de locat. vcr 
ficu.c^*?. 

t Quid fi primus conduftor fub- 
locauit altcri qui foluit pnmo condu- 
<5torifuam pcnfioncm lcdprimuscon 
duaor non fblui primoloracori, po- 
tcricnc pi ariudicari (ccundo condu- 
ctori VI pofsit cxpclli & proccdat di- 
fpofitioI,ardcm. Bald. in d.I. ardcm. 
tcnct quod non. & Bartolus inl. i. 
§. ncccflario. ff, fi mulicr. vcntris 
nomin.contrarium vidctur vcrius. vt 
pcrBalduin in l.ccrtj. C vt inpoflcfi 
lcgat.cum non pofsit prariudicaripri- 
roolocatori. 

tQuidin locationc vcctigaHum,tri* 
bu torutTi,ljcus Pcrufini,& fimiliumy 
procedct ncc in ca di fpofitio. 1 .ardcm. 
lipcnfioin tcmporc non fbluatur.Bar 
to.vidcturtcncrcquod fic.inl.vcctiga 
lia.f .ncn foluti5.ft'.dc public. & vcctt 
ga.inl.Fundum.C.deiur. Rcipub iibi 
1 i-inl.quod fcuicl. dcdccrc. ;ibord. 
fjcicnd. 

£t vltcrius inhac caufa iii practica 
noianduHicftjquod fi cxoriatur con* 

i tcntio 



Vinccntii C 

tcmi'^ JntcrIocatorcni,& conducto- 
rcm,cuni conductor iflcrjt folujflc 
^cnfiomni fi^ locaiormgct, adqucm 
ipccnt onus prtbardi, Vticjuc ad 

* comniunis 'opinio, dc^uaaitiftjtur 
Cigas.t.75. in fine. . . . (onfi.pi, 
nu. 5.l.'b 3. 
53 t locator in inftrumcnto 

promilicrr.oUlliamaliquaninon irfcr 
rc » pr ccdci nc difpclitio. 1. jdtm. 
Vcicjuc fic, qu a rodicitur moltllijm 
inftrre vicr doiurccomracius . Naiu 
conft z^.vol... 



I Ctnducenteshofpitia doClorumycl fc9 
Urium ineorum prxiudiciu cAcvm- 
mmicantur . 
4 f^unijmd extendatur adloratores» 
I T^unqmd (it expeSiandnm tcmpns jf- 
mtu -n . 

4 Dijfojttio cap, i ,!oc4t . a» ftt localts. 

Sententlacxcomniunica- 
lionis» 

CASVf cft:nc3.J.cx.Ioc3.qnod 
coniiuctncrshofpitfadoctorum 
lc^^cnuum vtl (colanum incorum pi{ 
jud.cnim funi txconjmunicati. 
f t Q^ Jrconrtiiurio nonvcndicatfi- 
b» lotum in locjjort qui trad.tt dc da- 
no viturdo vc per glof jbi. c^uaecpi- 
nio verjor t ,ni fi pcr panicipationcm 
cvin todutlort cxtonununicato Ang, 
in vtrLocxconimunicatio.i.caf! 
I . t^ <^ numqjid lit expcctandum fi 
•iiua» ttnipusloc-iionis f Viitjuc tu 



rocii Traft» 

ti»<$cft,vt pcr Pjnor.-bJcHius intclle* 
ctus malruinconucnitliitrar. 
4 t^^ (^icta conftitutio gcncialis clk 
adoinniaftudiaftatuscccltli^rcttin- 
dum Hoft. ibi vi g!of. in I. nc cui. ff, 
lcca. \ngcIic,vifup.H©rat. Lut.priv 
uil.^x, 

I Contra^us locationis de re extimata 
Cumpaclo quod quandocunqne per 
daturf vel detenoretur fii faluuiu 
preciutn loi.atori,contr.£lus eji illi" 
citM. 

% ContraSlus locationis efliHicitus ,& 
vfurarius rationemutui interpreca 
ti , quiacdndutinr foluitpcnfionem 
antetem^^HS bjibuorejpe^u ad tcm 
pHsptsfcns, 

j VenditiofaPadefundoproccrtopre-. 
tio foiuehdo iufratotannos^&inte 
rimlocetur fub certa penjicne an va 
lcat . 

4 locans fundum ad laborltium & infn , 

per dans vaccam velboucavtpro 
eodentur aunuutm tot quartin^bi 
granianlueat, 
J Locatori an liceat mi tuare ^ecunias 
colono adljoc vt intret ai labori' 
tium* 

$ LocdtiofSa pofivenditionemah cm* , 
ptore cum moiicttate pretij , //• . 
ne apprchenjione pojfeijionts cumjh 
lutiotie datiorumy\*r coUetiarnm ar 
guit contraSlum loc.itionii vfura* 
tihm . 

7 Lecator faciendo contraClum illicitum 
iu\tafolit!imexcufatur , 

5 Lptatir pecuniarum rctincndarumfn- 

^ per baiico ad pompa n eit lictta 
f Locatio ore arirm fuper Uvmo , velfun 
' deejilicita* 

I0 Loct* 
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10 Jji>Cat9r exaifatur ab vfuris per eius 

b^nxm fjmaTifConfuetudincm , Cf 
obferujntiam , & incertitudtiicm 
promiljionis » 

1 1 Iw ptia jruct lut m ad ritam v.il et . 

1 1 Ffura r:compenjatoria ctiam m mU" 

tuoefllicitj . 
1 3 f^fura non efl vbi non confiat de praua 

intentione contral^ent um, 
J4 Coh-iuctio fjcta cumpacto vt locator 

traiatfemcntbouesf &ftmdia , an 

liceat . 

1 5 CoUat ica funtlicita • 

16 Tactum locatoris vt deheatur penfio 

etiam '? mortem anmaltum lccu* ^ 
torHmefltUicuum . > 



Vfiiris* 



QVAERONunquid con- 
iMctuslocationis,& con- 5 
dui^ionis pofsic dari vfu- 
^ rarius tk illicituS|& vti 
qu(. ficputj iocatquisrcm,quamex<i 
I tunjClcuiTipjctoquod qualiicrcun- 
qucpcrdaturvcldetcriorc(urjTultpre 4 
cium rci ftiz rccupcrarc cum ali- 
<|uo 1 ucro. V t i quc vl u ra cft, li irt . in J. 
livtccrto .nunc vidcndum.infinc.flF. 
commod.ini. i.i*.in hac actionc If. 
roii. titol. AngcNin vcrbo v(ura. i, 
nu:T).73 • 

lExpartcConduaorisputaquan- 
doracioncmutui intcrpr^tjit uiii an 
tetciupus fbl it pcnfioncm , lolum 
hibfto rcfpcctu ad piaru^ncioncm 
tcinpons , minuic dc pcr.fionc de- 
b i-i, Angelic. in uerbo locauo. nu- 
incr.2 , 

il P -nc hicvrumfaiis rofbitcf ven 
didiubifuuduiiiprocs.Tco|>ifuu iyi 



umdoinfratot anuos Interlm lo- 
co fubccrta pcrfu'nc,liccbitnt?Vti- 
quc lic.tcxt.m l.ficut. , final.ft.locat. 
vbi C*ftrc.notJt quoJ iftj vfurj [\\nt 
licitxqui^fubintrant loto vfuraruin 
prcptcrmora prccij nonfoiuti luxta 
l.curabit.C«dcaA.empt.ncc pcnUo 
computJtur in prccium , vc ibi Ca- 
flrcnf.not.comr3 Bart.&cbrius de- 
clarat imcilc-dum huiusl. Alcx.conC 
12 . .vol.^.vbi dicitpcndcnte tcrini- 
r.o condiidionis conftitutum nihil 
opcrari.& not. ad d. 1. intcllc<^um» 
Riii.conf.7j|.vol.i. 

f Ponc quod locaui tibi fundunt 
fneuniadlaboritiumy& inftipcr dcdi 
Taccam, velboucm,&procodcsai« 
nuatim tot quartingos grani , crit ne 
vfurarius,vtiquc non fi pcriculum cft 
Iocatorisyaliasfic.Pctr.de Vbald. ia 
trad. dc duobus fratribus. part.^* 
num<".". 

j- Qnid fi locator mutuat pccunias 
coluno ad hcc vt intrct in eius la bori- 
tiuiTi.VtdcCald.in cap.fina. dcvfur. 
Pctr.dc Vbal.in tract dcduobus firat. 
part.s.q 4 

f Ponccxcmplumin cmtractti vfii 
rarioquandofit vcnduio^ oft locatio 
abcniptorc,& vcrdirio ^^pparcat fa- 
Aa cunimodicitatcpreiij,& cmpror 
non curaucrit accipcrc polTcJsioncni 
reicir.piffed fcmpcr rcman^crit pe- 
ncs vcnditorcm qui lcn prr foluit da- 
iu,&i coll<»5ta$, vt laie a Parif con/1 
5 5.pcr ictum vol. .pcrquod pcncc 
intcrri limitano ad d< Ariran. Ca- 
ftrcnffuprj.iUi-gatan. vt non procc- 
dat ft.intibu«: fxdtftis ,& -l.js one- 
nbus appi)litw dc quibus pcr Par.ifl 
allc^ uo ..orfil. 

Excnfainr tamcn locitor, f fi fjcc 
Kl couir^ftum fortc fyfpctftnnt luxii^ 
1 2 folituuk 
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foHtura.Ctfpet.conT. i j.num.6.Tira 
qiJcl.Jc rccraft.ad fin. titul . nu. 1 30. 
Crauctt.conr.tf.nu. Grat. conf, 

4p.nu. I a.vol.i.Barrat.c6f.204.nu, 
2y.vo!.i, 

U Poncquodquislocauit t pccunia 
rctincndam adpomp.im fupcr banco 
non vt illam,cxpcndat iftc tjuidcm lici 
tealicjuodlucrum pcrcipict,cumvfu» 
rei fita dominiofeparatus.Alpho. Al 
uarez.in fpccul,fum.poniiKcap.<57. 

9 Quid in f locationc opcrarum Ca - 

{)crdomo,fundo,vclIaboritio an va- 
cat& liccat.Burfat.conf. zo^.vol.t, 
dixifupradclocationc inpcrpctuum 
partc I , 

Vnde ad tollcndam omnem quas 
poflet oririfufpitionem circa vfura- 

10 riAm prauitatcmf in tali contradu 
{bletarticulari , bonafama locatoris 
& eius boni mores ,iccm confuctudo, 
& obfcruamb in contradibu? huiuf- 
mbdi pcragendis.itcm fi potcft inccr- 
tituJincmpromifsionis,qua:inccriitu 
do mnltum opcratur in vfurarum cx- 
cufationccap.nauiganti.dc- vfur.Cin. 
in l.fi patcr.G.dc moff.tcftamcnt. vn 

X I dccmptio (ructuu ad f vita valctyouia 
licet quis pofsit diu viucre ypbtcft ct 
ftitini mori.Dcc.conf^. Mandos.ad 
Koina.conf.4 :^.nu. fc.potcftctiam 
c6fidcrarequahratcmvfurar,namquc 

%2 vfura rccoMipcnfatoria cciam inf mu 
tuo licita cft.Modcr.iBConfuctud. Pa 
rif.^.i.nu.i .Caball.de vfur.in prin. 
ru.^.Proponcs ciiam quod vcrc non 
conOac dcf praua comrahcntiumin- 
tcntionc. Laur. dc Rodulp.in z.par» 
prin.q j Bcro.cof. 1 68.nu.i 2.V0L: . 
pulcrc inccTminis £urfat.conf. 20 • 
16I i. 

Ponequod lotauitibi fundum pro 
iDiikputahocpafto ad tui fauofcm 



appofito vt tradam tibi femcn.boues, 
&fnnilia.anliccatf Vtiqucfic. Bur- 
(at.conf 10 i.vol.^. 

Qmddiccnius in CoIIaticis erunt 
ne hcita,V(«quc fic.Crjuctt.c6f. 14 j. 
vbipulcrcdeclarat quod non argue- 
tur vfurarius fi pcnfio , vclmcrccs fit 

15 cxccfsiua rationcf laboristotiusannt 
iprorumbouum^ratione dctcrioratio 
ilis ; & pcriculi vt ibi pulcre , & late 
pcrcum. 

16 Qiiidf in pa<2tovt dcbcatar pen- 
fio ctiam poft mortcm animalium. 
VtiquccftiUicitum,SpecuI.dclocat. 
§.ramnunc videndum. uer{.cccel(x:a 
ui.Bir.inl.inmtnorum C. in quibus 
cauf.in intcgr.rcftit. Alcx.in I. vinum. 

• nu . r 4 .fF.fi cert.pct.& harc cft * com- 
munisopinio.CagnoI.inl.i. nu. i9» 
C.dc fcnt.quar procoquod intcr.nu. 
a9.Pancirol.conf.147, nu. 5. vbirc- 
pr^hcnditarbitros qui cdndcnnaue- 
runt adpcnfionembouis iammortui 
poft mortcmanimaUs. 

I Conductorpervmendo in re condueta 

finito tempore cenjetur reno u€ta c <? 

ductioy& locatio. 
a Quid flante proteflatione locatoris plu 

rics facta quod non intendtbat pcr* 

Jeuerare locationem , 

3 Colonus flaudo in locatione foluendo 

ftngulis annis merccdem pr^fcribit 
facit locationem perpetnam, 

4 ^locatiointelltgitur facta cum eifdB 

claufults ptgnoribus , pretio y & 
pena* 

j ^ocatio intelligiturfacta etiamin 
locationeadlongnm tcmput. 

4 J{elocattoproceiit inpraJiis ruflicis , 
twn autcm vrbanis. 

7 
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l{tlocatio non inteUigitm' faHa <fu^n- 
de locatiottc apfa^eat mjirumcn 
timvel altafriptura, 
I{elocatio non intelligttur faQa quan 
(io 111 prtma locativnea^jeji tufamcn 
tum. • • •'• ' 

I{enouata locatione non inteUigtm* 
tur renouatt fi ieiufiores „ 
]0 Locatio non mtdltgitur renouata qui 
dotra tatur dcdominio transfercn' 
dofVcl ma^noprxiudicio. 
Lo attonon intelligitur rcnouata nijl 
acceiente feicntia vtriufque loca" 
toris c> conductoris. 
Loc tionon mtclligitttr renouata cttm 

hxrede. 
Fallitfifciret, 
Fallninfilto. 

Locationon intelligiturYcnouata qua 
do hjcres non tmpleui: pro purtc 
fua, 

16 Sociuspermanendoin parte focti con- 

ducta an intclli;^a f « r renoua^e, 

1 7 Loidtionis renouatio nonprocedtt (lan 

te (iatuto inlocoyt fiat denunctatio 
iTifratotmenfes, 

18 .Trxhtusr ctpicndo peraliquot annot 

pcnfionem non intcUigttur ratificaf 
felocatiouemprxceji^ris, 
1 f locaiio non inteUigitur rcnouataqui 
do eji rcnuntiatum iuri inquili» 
natus, 

30 Conductor non pttcfi inf:arcerari prd 
tjctta renouarione coniucttonis vir 
. tute inflrumenti. 
Ltcatio non intcllij^itur renouata fi in 
insirumcnto c^nductor promifjitre 
fiituett rcm locatatn ltberuv},& cx 
. pcditam, 

i^locatio non intelligitur facta ni(i 
conductor fictcritper multos dics 
grbitrio luiicis.vhi decommuni, 
»1 Conductor racdsic yglm dcbgt no • 



tificare locatoriprjefenti/tn autem 
amiciSf&comuncns: 
34 Conduitio non inteUigitur renot*at^ 
in rcbus mobtlibus ; mfi fint folti^ 
loiart. 

*j loiatio Hon intdligitur renouata in 

famuloy mtdtone fimtlibus. 
26 LoLatiotntelVtgitur reuoucta ad tan» 

tttmdtm temporiSfprouterat priusp 
' & nonvltra. 
27 . Quid tnlocattone ct'.m pacto deajfran» 

candoex forma Hatutorum confidfi 

rando plures cafus. 



Renouationc loeationis. 



VAERO prircipalitcr 
dc vtili , & quoiidian^ 
^uxdione , (i condui5tor 
pcrmanfit in rccondu* 
^lafinito tcpore^intdligaiur rcno- 
uata iocatio.f Et vtiqtic fic Ijtcni ^ug 
fitur.^.quiin.pIcto.fF.Iocat. 

Poncquod locator pcdcntc tempo 
re condudionis ^ lurics protcllatus 
fuerit contra condu(5torcm , quod 
non intcndcbat pcrfcucrarc in loca- 
tione & (inito tcmpore nihil dicit» 
an vidcaturf renouatalocatio?& vtu 
quc fic.conTuluic Alex.conf. I. coU 
pcnul.vol.i, 

tAmt>liaturfccundo vt proccdat, 
<juod li oSlonus , vci inquilinus paticn 
tcdomino (letit in locatione (ingulis 
annis rolucndo mcrcedcin,pr^fcribiCf 
& facit locationcm pcrpctuam vt aiQ 
plius cxpclli ron pofsit. itaampliac 
Bal.in I .malc agitur .nu. 6 .C dc prc 
fcript. o.ann. 

f Amplutur tcrtio;Vtrelocatio ia« 
1 3 uiU- 
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adimplcuilTct pada , & conucnticiif $ 
imias. Alcx. conlil.yf .vol.j. Gozad. 
inrtpctit.l.a. C. dt pait.intcTcmpt. 
& vcnd.q.J '.&ccnlii.p ^nu.^a, 

l6 t Dtclaratur fcxto locoinfocioqui 
pro vnoannaconduxiflct partcmfocij 
quialicct finiroanno perrciicrct,prae- 
fumiturpoiiusrationccommumonis, 
qnam rcnou.uo: condud:ionis, Socin. 
iiil.reruiclct^ionc.(S.L:ibco.fl-.dclcg.j, 
cntr.Trium tenct Koi chvg. inl.>* de 
duobusrcis.nu.i 7. 

j-Dcclarjtur fcptimo loco vt non 
proccdar, fi cxtarct flatutum in loco, 
quod nifi iiat dcnunciatio infra trcs 
incnrcs,intclligaturfa<5ia rcconduftio 
cumcifdcm paftis &c. non intclligi- 
tur dcprimavice tantum.Alcx.conlil. 
lf .yo\»^ dc quodubituuit laf.inl.di 
uortio.^.ob donationcs . nu.i : .fl.^b- 
luf .matrim. Alciat.rcgul. 2 .prarfump. 
l j.'\n finc. Cotta in incmor. invcrbo 
locaui,in finc. & infra codcm dc lo» 
cationecumpa(flo dcafftancando . 

18 fDcclaratur oc^tauo in prxlato 
qui licct aiiquibus annis pcnfioncm lo 
eationis pcr Prarccfforcm fadi rccrpe 
ritjtamcnnonimclligiturcontinuarc, 
ncc ratificarc nill pro tcmporc ^ quo 
pcnfioncm foluir.Mil. in vcrbo Pra:- 
iatus. Burfat.confil.a^.nu.i^.vol.i . 

j f Dcclaratur mmo ^vt ncn proccdac 
quando a principio fit rcnuntiatum iu 
n inquilinatus. Gozad.in I.2.nu.i68« 
C.dc pa<5t.int.cmpt. & vcnd. Bard.de 
tcmp.vtil.&contig.cap. ;.nu.i i . 

•o f Scd nunquid potcric incarccrari 
condu(^or pro tacita rccondutftione 
virtutcinftrumcnti locationis cxpira- 
ti,in quo crat obligatio pcrfonalis? 
Vtiqucnon.Bal. inl.lcgcm. C.locat. 
Alc.confi.i-.vifoinftrumpnio.par.^ 
A nco.coiu(n.fingttl« 1 .nu ,jf. 



11 t Dcdaratirr dccirr.o nificondu- 
Hov tn inftrumcnto conducliunis ti- 
nito tcmporc in inftrunicntoappofit» 
promifilict nlhiucrc rcm locatamva 
xu am, & o.pcditam ,cum claufula rc- 
nuncians dc.quo c^fu noninteliigitur 
modo al quo fa<5ta rcconductio, ita 
Goza.in 1 : .Cdc pact. intcr cmpt. 
vcnd.nu-2c5< qucmfubdcclarat Ma- 
chcl. Pjtrccin. ' . in finc qucm vidcas. 
^uia infcrc ad ftatutum Boiionicnfe, 
& fimilia loqucntia dc locationibus 
cum dcnunciaticnibusantctcmpus. 

Dcclaratur vndccimo quando con 
du^tor remanfiftct in rc conduda tcnt 
porc congruo arbitrio Judicis, (ccus 
fipaucis dicbus,vndcvcrfabiturinhoc 

2 a iudicantis arbitrium f quia nonftatiin 
quodammodo dcfadocuacuaturdo- 
mus,prouideturdcnlia rationc granif 
vini,quodnon ficdc facili fincmuta- 
tionctrafportatur. Odofr.& Bal.in d. 
$.qui implcto.& quam max mc fico* 
ftarct dcaliquali diligctia coductoris. 

23 f Dcclaratur duodccimo in rtbus 
mobilibus , nifi finc iohtx locari , vt 
cquoadvcL^uram,&fimiIibus. glofl*. 
iunctisnot. pcr Bart.ind.f .qui implc» 

# to,&hxccft communis . opiniojPao 
cirol.confi.i- 7.& folnumqucnicdo 
arciculctur,videin titul.de foht.p. 2. : 

24 f Praciicardotamcn illudopcran- 
dum cft,quodfi conduciorvult rccc* 
dcrc finito tcmporc dcbct roiificare 
locator,alias tcncturad pcnfioncm,& 
fiIocacor,ficabfcns,coniunctis, & ani 
cis. vndecrisbcnecautus adhuorcni 
clicntuU. Bald.in 1. 1 .final.dcco qui 
pro tutor. Alcxand. confil. 2 8. vol.^. 
Cephal.confil.^-^.numc.^s.volum. 
quarto. 

Scd nurquiddiff cfitio.S. qui im* 
plcco.iubcbic locum in hniu!o,mu* 
1 ^ iionc 
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^i.vol.l.Bart.ui l.centcfimis. fF.dc 
Ycrb.obligat.ml.& quiaff.de lurifd. 
om. lutlic.Gpmi.in cap.fi delcgctus. 
dc offic.deleg. fi.<5.Scbaftijnus Mcd» 
in trad. morsomnia foluit, concluf, 
I (^.addc in tcrminis Soci lun.cof.^j* 
vol. a. 

f Dcclara primo hanc fccundim 
coclufioncm vtproccdat,quando fim 
plicitcr fuitappofitum bcncplacitum 
k wcusli .ilii vcrD i vlrcrius fint ap pofi 
Ka,patacum rcuocationc vcl difdi<^ 
tot mcnfium.Soc.conf, , 7.verf.ali- 
<juando3pponitur,voI.j.Cor,c6r9X. 
ii ijj.col.^.vol.i.Iacob.deS. Gco, 
in l.morc maiorum in prima loc.fF.de 
iurir.omn.lud. 

D.clara fccundo tjuado-j- bcncpU 
ckum rcfertur ad perfonam propria 
Iccus fiadotificium vcl dignitatc con- 
dudoris pofl:ca abcncpljcitodi cfsi 
Illuflrifl".conduttori,vcrba Dccij ita 
in tcrminis conrra(5ius condu«5iorisdc 
cl.i r an tis conf. 1 08 . fu b nu m. 5 .Fcl.in 
cap.e.K Uteriscol.^.vcrf /ecundus ca-^ 
fus,dc conllit. 

,j • f Ter tia fit conclu fio,locatio vel co 
dudiloadbcncpl^citum ab initio cft 
pundi pcrfcdbi non conditionalislui 
cct poftcarcfoluatur,ita contra Bart. 
tencntfcrtbcntcs ad l.centcfimis ^ .f5 
nal.vbi Alcx.laf & alij ff.dc ver.obli. 
& lif c eft verior,& macis communia 
opiniocontra Bart.tcfte D«.ci, conf. 
loS.nu.j. 

S y 74 7^1 ^ ?J y Td. 

I Smittpar.to interlocatoremf& condf* 
ctoremquoi fifundits noncolatur^ 
fofjit locari altcri cu n refcctiont 
cjujnti minorUjfi locetur plns non 
acbetur pri.no co/iluctori^ . • 




5 



De verbisinpadlo 
omifsis. 

VAF.RCfuitfadumpt 
dum intcr locatorcm , & 
condui5lorcmquod fi lun 
dus noncolatur , pufsic 
locarialij^itc quantominus locetur rc 
ficiat primus condu<ftor,f quid fi lo- 
caucrit plus, andcbcatur ptimocon^ 
ductori.ViicjuenojC.xquonihil cft di> 
ftum.l.calege,& >bi not.liaUff locat-i 
&incomra(5tu locatiofis inpadisap 
pofitis contra qucm fiat intcrprcia- 
tio.ponit £al .conf. i ,lib. i , 



Locattohouisfactaquod conductor te 
neaturpaflere,dr cufiodire valetf 
cum conditione appofita, tfuodjlit, 
damnualiqnod euenerit diuino iudi 
jcio,fitcommune,dt4mmodo notifiLce 
infratresdies f & Ugitime probet 
infraquindecim. 

Coniuctorin cafupredicto tenetur pro 
bare quod perierit diuino iitdiciOf 

i n€^cafufortuito» 

Qui tgneturrationeoffici) a i (diquam 
cuiiodiam, debct probare non cuU 
pam, 

Coniuctor volens in cafu pr.tdi:t§. 
probare pofi terminum,non auditur 
parte opponente, li 

Cautela vt con iuctor aon audiatur 
pollterminuviin cenuentinne app4 
fu t, quoddrbeat probarc damnum 
infra quindecini dies, 

Con- 



>1 J 
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Conuentionc in tempore 
probanda. 

QV AER O de comicntio- 
ne^ qurr hodie mulcum 
frcquertatur,vidtlicct k)- 
^cauiiibi bnuc proccr^ 
to terTiporc,qucm promilifti benc pa- 
fccrc , lS: cuftodirc, & gubemarc luis 
/umptibus,& in finc tcrmini prxfcnta 
rc & (i damnum aliquod cucnit diui-* 
noiudicioy (itcommunc, dummodo 
condu dlornotificct infraircs dics,& 
legitin eprobet infra quindccima die 
occurfi damni j^Iiaslocatoradnihilu 
tcneatur, nunquid valcat ? Vtique (ic, 
1 &c5duftorttnciurf probarc^pcrie 
riibos,& quod pcncritdiuino ludi- 
9 cio,& f caui i-'ortuito,quiais,qui tcnc 
tur adaliqunm caflodiam tcnctur ra- 
j tione fui oFlicijf probareanimal pe- 
rijflc abfqucculpa fua, & cafu fortui- 
to,vt nor^loflT. in l.cum ita.j^. fpccics 
dc ttg.2 .& ibi BaLinducit ad caprariu 
aisignantcm pciles .&dcbct probarc 
infra tcmpora conucnrionis , ncc pofl 
4 audiiur f partc opponcntc,& contra- 
d cente, vt pradicarcdccct Alcxard. 
confil. I ^lj.volu a.&infincadmonct 
procuratorcs,vt fcnipcrcontradicant, 
j & protcflcntur fi ccndi!«5tor f ahquo 
quarfitocolore cxaminarct poft tcrmi 
iiumconuc nrionis . vidiin vna Caftn 
Afprola-ad fauorcmcuiufdam Marci 
dcTudcao cotra qucndam runiciiin 
lle d\(ko Caftro ,& adde ad qu^ftio- 
iKmdec4ibusfortuitis,vbi iatc 4ixi 
inparr.2. 

S y 'hi ^ I^I y Tit. 
1 DiJj>ofttioJ.in^Hi(itic. C.de accufxtio^ 
nibus habtt tocnm in contriaQulQ' 
f4Uionts,&condimiQms • 




% ycnderis ftindum faluo iure coloninii 
debet habere parccm ulicjuam ft pro 
prifs manibus coluittybi de cdmuni, 

3 Vendens fundum fafua parte coloui 

dclethabere eius ratam f fi er/tptor 
fcittit adejfecolonum . 

4 CLaufula > faluo iurt coloni,opcratur, 

vt pojjit agi ad mcrccdcm. 

Claufulis. 

V AERO ad intcllcaum 
l.Inqutfitio. C. dc folut. 
qiiod in gcncrali fermonc 
non includitur pcrfbnt 
toqucntisanpro<.edat,& locu habeat 
in locatione.&codu^tionepotainno- 
tabih cafu,vcndidifijndum faiuoiure 
coloni ,& nullus repcriatur coIcmuS| 
fcddominus mct coIuent,anintclliga 
turcxccpta rata domini f tanquamlo 
cocoloni.Vtiqucnon. fimanibus pro 
prijs coliiit, nifi tunc cmptor fciuifict 
nuilum adcilc fcoIonum.Bart.inI.fi 
mcrccdcm.^. i .ft.dc aa.cmpt.meliui 
in 1 .fi quis Icgaiicrit.ff. dclcg. i . Fclin. 
in cap.mtcrmonailcriumcol.2. dc rc 
iu dic.& ha:c cflcommunis * opinio tc 
fleAlcx.confil.ir.nu.p. vol.i . vndc 
includitur pcrfona f vcnditoris data 
fcicntiarmptoris . Cautus igiturcrit 
cmptor in inflrumcnto v( nditionis in 
pcrquircdoncfibipr^iudiccrt.Gnbal. 
<ommun.opinionum,invcrborcferut 
tio,diccns hanc cfrccommune opinic* 
ncm ,idcm tcflaturBurfat.confil.y i , 
in fine.vot.i. 

f Limita nificfietdiaum f^iluapar 
tecoloni quiatunccumad fjdumfe- 
feraulcritillam proculdubiodcducct 
Ttnot.BaJd.ind.I.fiquisIcgauerit,& 
cfldc mcnte Ban. in d.l fi mercedc in 
fiac,FAbiun.dc aiom.in trac.de cmp.& 

vcnd. 
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vcn<!. <J. !?.fext« partis principal. vbi 
fubdit notabiliter quod operab:tur 
claufuli faluo iurc,vr pofsitagiad 
merccdem diccns hoc in pra<flicatllc 
T^lde notabiL' ,& quoudianum • 

5 r 7H 7^ >yf K I M. 
Locatio altCHt fimpltciter fa£la profe 

6 fuccejioribus intelli^iturdemaf- 
fcnlis, 

Succefsori edido» 

I ^^-x VAEROteftfaa»Iocat!© 
& I alicui ad longum tcmpusfiin 
^^"^ pliciterpro rc,& fuccclluri- 
bus qnomodo intc?ligatui?\ tiquc dc 
mjfculistancum. Bal.incap.i.in Bnc 
quib. mod.fcud. conftir. poflTdiccns 
hoc pcrpctuonoiadumlequiturRui. 
conn.i. onum.^.vol i. 

s ym M ^ R^i r "M. 

t Tenjionet rerum locatarumfuntfru' 
ctus cin leSfVdindtislriales» 

3 Tofie/Sur bonx fidet facit fuos fructui 
ciuilesffuinduflrides. 

3 'Pojfejfor malxjidei teneturadfrucuts 

iomorum tm perce^tos qudm per-» 
cipiendos' 

4 Errans iniure nonfacitfnas penjiona 

rerum, 

J Error dehtt probari per allegantem, 

^ejldifficilis probatioms, 
C Errans ejfectus locuplccior non facit 

fnos fructus ctutles , vt funtpe fto^ 

nes rerum, 
7 Erranserrore cui iusrefi/lit nonfacit 

fuosjructus cimles^vtfunt penfto^ 

nesrerum. 
t Irrans eiuifcit propter fuHm dmeri,, 

tumepe pojp^fjione priiiandum, non 

facit fuos fvuctus ciuilcs , vt funt 

ftnftonesrerunu 



9 Trjelati priuati poffejione propter 
rum ieinerita tenenturad reflititti9 
nem.ructuunt, pr.cfeai.n penftona 
rerum, 

10 Lex(j"aido dicatur ajjislereyvel reji^ 

flere, 

1 1 Errans non fa.it fi^ix fructus & pen^ 

finnfs rerwn po.llitem contejlatamp 
vel fementi > m latam, 
I » Contra errantcm datur tnramentum /» 
iitem, 

I j Error probatur inditiist& circumilM 
ttis, 

1 4 E rrans excufaturex dicto legJ. is per„ 

fon.e, 

1 5 Errans excufatur ex dicto perfons Jide 

dignt, 

1 5 Errans non ex:ufttur (i conuerfatus 
fnerit cu m viris litteratis, 

ij FructuumappdUtionsvsniunt peH» 
Jiones ettam in slatutis. 

i8 Ideminlibellii, 

Vfufructuaria omnium honorumds» 
bcthaberepenfionei reru'Ht& tranf 
mittita l h£reies,ft tempus folutio^ 
nisaduenerit^Uas non . 

»0 yftfructutrio debentur redditHsgabcl 
larum lo:atarum • 

Fru6libus» 

QVAER O depulclira,&<ju« 
tidianaquzflionCjan pcniiO' 
ncs rerum locatarum dican- 
tnr fruftiis , & poflv-flor an faciat fuos? 
I •J-Rcfpondi.-turcjuod funttrudus , fiC 
nonnulli appcIUncciu lcs, vt Bar.in Ij 
ex diucrfo. '«nu. .ff. dc rci vcnd.aU 
induftriaIcs*Bil.inI.vbi adhuc,coI.pc. 
Tcr.intcx. Q^arntur.C.dc iur. dot.in 
l.fi traditiomfinc.C.dcad.cmpt Sil- 
U3.conf.49.mi.77.1i.i .alij ad (imihiu 

«Lacm luiaraliu, Afl:ha.Ucc.44»"" 

Priina 



15 f Sccundo Ci cft pcrfbna fidc digna 
probabiturciuscrror pcr ipfiusiuraTi 
nKntuiTu Bal.ml.ficontra.C.ri ignor, 
rcm minor.Curt.fcn.confil.^i.fub 
numc.15. 

|5 f Cautus tamcn eris ex aduerfo 
C[uod fi ida perfona,vtplurimum coo 
uer(auc(Uum luris litcracis quod no 
dcbet admitti ad hoc iuramcncum • 
prarfcrliin fim fc ficperfona fagax, & 
diligens»vtpcr Grammac.dccifio.;p. 
oumc.y. 

Alccrain materiapcnnonum fic con 
clufio proprieloqucndo appcllatione 

17 ^uduum f vcniunt penfioncs. Alex* 
^ ia(lacucisloquens.confi.Alcxan.iti* 

col.finjl.vol.2. 

18 t Pctcns cciamin libellofructusco 
prchendit pcnfioncs domorum.Bald. 
in l.traditio.C. dead. empt. MacheL 
patroc.15.nu. la. 

Ip f Vndc vxor rclida vfufi"u<Suan'a 
omnium bonorum pcrcipitpenfiones 
domorum.& ea mortuo fi non dum 
tempusfolutionis aducnit, tranfit ad 
hzredcs vfuff uctuarij . fi vero aduenit 
ccpus dcbencur propnetario fi partim 
ycnit partimn5 mdiftributio.Caftrcf. 
c6f.j 1 4 .vol . 1 . Alex.co r. n .nu . j .vol. 

* 3.&harccfl c6munis*opinio.Didac. 
var.rcfolu .cap . 1 5 .nu . 1 2 . Parif.confi, 
^o;nu .7. vol . I . Bocr. dccif. : ^.nu . j . 
Tiraquc.de retrac.cenuen.^J.y.glof^. 
nu.i.Jiorgn.dcvfufrud.mulicr.num. 
Machcl.patroc.id'. 

ao f Ampliatur,vchoccriamproccdat 
inrcddicibus gabcllarum locataru , fJc 
condu(5t3rum, in quibus patcr habct 
Tfumfrudum fi a Hlioaccipiatur , & 
ab vxore rtlida vfufruduaria pcrcipi 
debcnt dara tamcn cautione harrcdi. 
Bal.in l.cu oporict.col pcr.C.dc bon. 
Sua; libcT A inl.i .Cd^vfutrua, 
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t SociHs habitans rem commHnem tton te 
neiiir confocii a4 ali^uam ^enfioni 

Scciohabitantc rem com- 
muacm. 

V AEtlO duofuntfocij,, 
lubent domumcommu-i 
nemtquorun.vnus habi- 
^ .tattotam, nunquid tc- 
neaturad ilK^uam penfioncm confo- 
cio non hab cjnci? Vciqucnon^ quia 
I vtituradvfum f dcfluiatum, &: libi 
tmputct focius, qui non vcitur pro par 
tc lua.glo.cft inl.Sabinus.ff.comun. 
diuidun.quam fcquuntur Bal,&: An- 
gel.inL duo. ff. dcacquir.hxrcd. vbi 
Bal.rcfcrt ita fuilTc iudicatum. idcm 
Bald.incap.i .§ praitcrca dcprohibir. 
feud.alicn. pcr FcdericCaftrcn.con 
fil.i^J.in vlt. dubio. laf.poft Caftrc. 
iri J. I. in fine. C. qui tcftam.facer, 
polTunt in l.fcrui clcftionc.f . i . num. 
17. ff.de leg. primo,vbidiciteffcca- . 
fum quotidianum ^ & fjpc in (jl&.q 
cohtingcic • 

S r M M III y 7^.* 

I Sociuf exercensartem cum altero /o- 
cio in domo propria ynius focii po^ 
terit petere penfionem a focio 
domino domus > 

a ^ando focictas ejl •pniuerfdis om- 
niumbonorumfVelUliusdomustfj" 
cius habitando ea etiam ft tota vta- 
turj nontencturfocioproparte, 
' } ^ Susinhabitatidicjiindiuittuus, 

4 D omium domus indiuifx totam rc6l^ 
I9 catjdutmodo ytiliter a^at . 

Pro 



ViiicentiiCarocIiTraa, ^ 



Profocio» 



QV AE R O fi ru cJomus 
propriavnius cx ioaj&in 
Cjiia cxcrccat artcin cum 
pr^akcro focio , potcrit re 
ptterc ptr.hurcm pariis ab altcrofo- 
ciorationc ijcitf locltionis? Viicjuc 
I quia quiiibtt f initlljgitiir vtus j lO 
paricvirili Roma.ccnli i^>\^m fiiw, 
oui dicitconridcritrdain 6otr.vs<\vir 
litatcm,^ folit.in^ penfioncin ].lic,0Cy 
& l.fxccpto.CJoc t.CJiconciud:. 
• f Vbi tan.cn tflctrocietas vniucrfi- 
tati* omniun) bonorum» vc! domus 
illius c]uod vnus cx loajs hab tjndo 
cam, ctiam fi tota vtitur , ncn tcnctur 
/octopropartccnm licufritciin totCi 
habitarc r(m ccnimLimm indiMifiini. 
luxta glcfi.inl.Sabinus* ff. comniur» 
diuidund. KonclKgall. dt duob.rcis. 
l.p nu M^.vbira iorcm rcddit,qaia 
Iniiufnicdi j<5iusinh;ibitantii ci\ indi- 
uiduus vndc pro partc opcdiri rc- 
<|tiU) ob id domjnus panis ind/Lif^ 
tcuini rcdc lccat diimn cdo vMliirr 
ag^Jt. Dcc. in 1. rifocius in hpc .fi.ls 
ctrt. pctatur. 
s y 7^1 M ^ n i y 'M. 
3 FxoT iuhaittans dvmnm uiri pojT mof 
tevt-ipfu s tenctMradf^en(i\,ncw af 
bitrtobontvni ' 
» Vxof babiicns di mum viripofi eiiti 
tnonemture fuintliaritatis nou tc 
ueiuy . ddit^nam pctifonem • 

Vxore vidua» 

f V A K R O t vxormhabitat «?• 

mum VI ri poft eiusm©ricni,tc- 
lubitur nc d pcrl<opcii)«\'ti(}uc itC 
dbUiuio virtdvclorjUiduiiTBAl wUo" 



•radus. C. locat. vbi limitat rifi lure 
6imiliaritatis habttan t . fcquitur laf, 

irt l.infiimma.^.fiii.nu. ^ .ffidecondic» 
indcbit, 

^ ^ y 7H M ^ I{ I mi, .1 
I Habitatis domum akeirius quem crede-' 

bat effe dominum,foiuens eipcnjro" 

nem iiheratur, 
« Condueens al>^Lbatcintrufoqi>em pu 

tabatlcgttmm Jcli endo pcnftonS 
• itLefatur,ybide lonimtti. 
j Con euCns alicui hjbitati rem domttt 

ju£ fub Ipe penfioyiisjrecutritur ad 

arbitritmhoniyiri. 

4 Hal ens habitationem domus i domi" 

ttotjcd indchtti^ tenetur ad yenftO' 
hcmq:ianttcondutiurus fuifet. 

5 Occupans honafiAe domum altet tus ai 

n^tiumtchetur. 

6 Occupans mala fide domum altcriui 

teneturad pot/ionem, quapirtipi 
potuifet. ^ 
C7 locatorf rel dominus reihahitatx q vid 
prcbare ccbeat adViCtoriam obtl» ' 
nenda/n. 

Condi(^ionc indcbiti. 

QV AER O dc vtiH,& quotidisna 
^ (ju^AionCjhabitafti domu , vcl 
apoihccam mcam pcr tcn pu» 
fnc rcicnic, & paiicn tc nu Uo pr ^cc dcn 
tccummc contr«(fluIocatioms, l un. 
^uid agcrc potcro ad pcnfiorcir-?& 
ouomodo? i lures lunt coclidcran- 
cLcafiis. 

S Prinjuscftf quando Hjbitaticpcm 
domus oic^ habutfti ab aJio tituloo- 
Dcrofi) ,&: nefi:icb3s cum rcncfll do- 
ininum,r(^dcrcdcbascflc,& tunc fi c>i 
(bhMftipcnficnwm,i$onirinolib;.ra- 
tiis,l.fi vrbana vbi Baic.&arjVotvrt* 

tf^»(iccond;^.io(iibicu l*fi<i^^ 

folutt 
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fo!.it.m!.commo<!are,ciim !,fcqucitf« 
fF.cotnmoJ.:n l.fi pignorc*. fi pridr», 
ff.de pignor. ad. in 1. » .firem. ff, dc 
pofit. 

a f Infercntcs cxhocquod fiquiscon*- 
duxit pcr crrorcm ab Abbatc mtmfo 
bonaalicuius monaftcnj , &illifQhiic 
dcbitam pcnfioncm cft libcraius fi nu- 
tabac cum cfle Icgitimum Abbitcm 
I mo.incjp.nihil,de cle<5i. lo. Andr.in 
cp.inlitcns.dc reft't, fpohar.i^f httc 
cflcommunis optiiro.vcteflictir in l.)« 
d^t i.l fi vrbana.col, .in fine fub nu.7. 

S^undus eft cafus ,cgo vt kmicus 
concefsi alicui habitatiomm domus 

I rA apotccT fub | fpc recipiendar pcfio 
nis ,& tuncrccurrcnduin cft jd aibi* 
trium boni viriproucin falanjs, dcqoi 
bus inl.j.flF.decxtr.cognuion. 

4 t Tcrtiuscftcafdsquindoh.bitatio 
ncm domus mc^ h ibuifti a mc domino 
fcdin Jcbitc , tk tunc ttncris adpenfio- 
ncin q iami conJucl irus ftiilks. I.in 
fumma. ' .pcnn'.fF. dc condjA.indcbit. 

f t C^i jrtus cft caius ,quando aliquis 
cxfeoccup ic bonafidc,& irh.bitatdo 
mumjlicrius ,A: turtcadnihilumtcnc 
tur,quial)onx fidct pollllfor lucnfa- 
cit truciusconfumptosiuxtanot inf»:» 
fiquisan )nJo nino.tnftr.dc rcr&dtuf. 

§ iQj^intiiscftc .fus,Qii.inJoquisma 
1j fidtoctupath..bita o Jomumalte- 
rius, iktucicncturdt pcnfioncct quas 
pertipi ppiuiflvcvtr.o Cvn.irtl.certu. 
C.de rei vtn.iV Ang.m l.domu C e.ti, 

7 t Pradicando tamen hanc vtilcmatc 
r.ahctab Altx.quid areiculjre, & pro 
barcd.'bwvzs ad obrincdu duo pi incpa 
litcr.f.quanci codudurns fuifltrt h bi 
titor.ncc irticuljrisquanti locaflls ti 
p«rictaa, vclaliilocjftiquiahoc non 
vidaur fuffictre.Ali «d quami c6it<,r 
codjcti £ui^ct,ntcfuflidt quodduos. 
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ncl tresirrco iJuxilTnt fedq^comu 
«iicr, ra Alcx conf.i8i .vol.. & cof. 
if .vol.^.cof .col.fi .vol.^.corf. 
J.col.fi.vol.j. Ri>.conf ^2^. 

S V J^t U l liU 
t famiiliu condi^cttiSjprofuniuUndflfft 
exerceatitr per dominuM^m ahqua 
apotecatprofa tis ipfius dvmint an 
potcril dic refcfuiJllfuciHmiii$lU 
. artt m quaprxpofnns ftit ?* 
1 FamHli fe- dnmtnusapoticis prepafiti^ .i 
non I li nt tdoitci tcjins procu* 

Inftirorin ac^ione. 

VAEIiqtcoduxi opcraj 
il'cuius fa nuli pro tumu 
Iand'^|>oftcaiIlum txcr- 
^ ccopro fj<^smcis ia 
aliquaop ucha an potcrit diccrc fc 
I fuiiic focium in illaatte in qua pi'c;»o 
fitits fuu ? Vtiqut non f( d d«.bct h bc 
rcfalariumconucntun),Rimin.confl 
3 5 5-nu. I -I .vol. .:. & idto ifti famuli 
ccrdonum fimilumi,t5rum in.apa 
tecis jfsiftunt & merc dtm habcrc dc 
bentfecundumoprruS.Alcx.ai Birt. 
in l.tcftiuni in fim pfinc ft dcitfti. 
» tNcc funt idont-i ttftcs promagt 
ftris ti dominisfuis.Pctr.Njoncad.in 
ad Jit.ad Crot.in trad. de tcft.part.4. 
num.i ifp.D Uonjcof in trati.dcfa- 5 
iiiul.uuarft.ppi ' 

I Cre iit if qui habitauit domnm pi^no- 
racam anteneaturad aliquampcn 
/iuncm frejiandam, 

Pi snore locato. 

QV A E R O ciim rpeculat i'n iiV» 
dcpij» in pr.nc. Pignorjuit bt 
doir u,qua m habitafti rurquid icnc- 
madpcnfioncm i>i ad quant.-m ? Bu- 
iri.incjp.cumcontra,pio|.c fine dcpi 

finor. 



Vincemii CarociiTra^ff. 



gopr.<?c<r»tatf^'Llum pccul;'t.aotpi 
gjior.mi <iir jj'jcittr,&. limc h;'bi ando 
jcncnj aHpcniiomni i\\ix <.<»mn uni- 
tcrpotuiflcf pccipia quoiurqnc alio 
auiiii.t -ci-ii) vc pofsis h.ibitarc ,fic 
tnnc tcnc is ?d ptnlioncscjujspcrcc- 
pilicin, liccthxc ficundj pariicula vi- 
dc tui duriuftul , ft. ntclictntiahabi 
tuPd( ALquahidtcctintradus cclcbra- 
ti^rjtia vrruifquc in cjuo dcbctur dili- 
gcntia in culloditndo. 

s y M M A ja. 

I Forenfts remancrs in domo conditcta 
cum alio forcnfeqHt poileaMfcedit 
nontettetur a l tntegram penfioneta, 
fe i pro eius rata tantum» ,^fir 

Forenribus.& Aducnis» 

QV AER O duoforcnfts ve 
rcrunt Tudcrium , & ibi- 
dcm di.nuim couduxe^A 
^ runf,&. vnuspoftcad:- 
fcalic rcdcundo fort^flc in patriam 
numquid illc jCjui rcmanfit tcntbitur 
j adintegram pcnfioncm , f vtiqucnon 
lo n.Andr.inadd.adfptcula.in titul. 
d iud.in.^.part.'.fcc]uitur.in add.mii 
gn.f.^ngcl.in l.duotratrcs. fF. dc acq. . 
iKercdit.l if inl. . .nu. p.C.tjui (cfla. 
iacer.poncf. 

s r i^i M ^ i{ 1 y 7^. 

I Condnfloropcr^ftb certaformafacien 
di tfucicnio notum conu nttonem 
de componendo opus fab aliaformaf 

' ft f ciiit opus iuxta fecundum con 
utniionem ynnn poterit conueniriai 
ffnam jppofitamin prima (Qnucn» 

tiont» 



t ConduBor alopuifarientim quirecef. 
fit i prmia conucntione perfecun^ 
dam,fi non feiuakn contenta in /c- 
€uni<3ynon poterit conueniriad p(t. 
nam appofitam infirtaa. 



Forma. 



QVAERO de pulcra quae- 
ftionc. Conduxi Scmpro« 
nium ad opus facicndom' 
fub ccrta forma in inftru- 
mcntoappofita,adic»5t3pfna pofthiit 
fa<fta noua conncntio dealia forma,5c 
fuitopus pcrfi<ftumfccudi)mformani ■ 
vltima; conucntioniSjan pofsit agi ad 
pfnamtjuafinon fucritferuata forma 
I prima conucntio is penatar.f Vtiquc 
nonpcr tcxtum notabilem in 1 cum in 
plures.<f .lcgc.flF.locat. vbi Caftr.mul- 
tum commcndatdiccnsiUun» tcxtum 
fa;piusa Bjl fui(rccommen<latum« 
. Scd ponctjuod non fcruauit conucn 
tionemftcunda,potcrit neagi adp^- 
nam cx fornBa primar conuc ntionis? 
4' vticjuc vcrior eft opinio j f cjuotu non 
quia (it ab ca reccflum per fecundam. 
Caftr.inl.infulam.>. I .ft'.de pr^fcript. 
vcrb.in l.Itda.fF.fi ccri.pct.ini. : 
poft-opcris.f^.dcnou. opcr.nunciat. 

SfMM^J^iyTH, 

1 ConduSori domm f-pel alteriua adifi' 
cif non debetur conuenta penfioyfi 
non feruMuit formam conuentam in 
altitudinc,rellatitiidme yfed arbi" 
trio boni riri, 

% I{egula de implemento formx non pro^ 
fcdn iniontra^ibMbonxfidci,] 



Quancio 



Locati & condufti.Pars !I. 

Quandoliceat a loca- 
tione rccedere* 

C C V R 1 T in fafti contiB 
gcntia,locauitqui5 domU 



conltrucndam hoc pu<5to 
vtaltitudiniscfTct,' vt TuJ 
dcrtini dicunt, pcdujn tot.& latitud 
nis tot.conftruda c({,rcd pro minori, 
dominus non vult aliquid darc lan- 
cjuam forma non fcruaia . Qiiid 
agcndumf VtiqucviJiillud obftrua 
ri qiiodnodcbcatur penfio.. & nicrccs 
conuenta,quia conutntio ron fuit in 
formaobfcruata/cdarbirrio boni vi 
fi,ficommuni pcritorum opinione 
«dificium crat inaliquovtilcca ratio- 
i>c,quia bona fidcs cuius cft locaiio,& 
c6duflia,n6 patiturvtillcpcrdatijbo 
rcs fuos , ncc rcgula dcformxiinple 
mcnto,proccdit f in aAibus bonx fi- 
dci ,& arquitatisjvtpcr Brun.in traft. 
dc form.incap.quando liccataforma 
rcccd .& not.m I. ; .C.Iocat.& dixi fu- 
pra [tit, no.inl.fi fideiuflbr. §. qua 
djnr}.fF.madat.Alcx.inl.placuit.C.dc 
ludic. S tracch.dc mcrcat.pnrtc vlt, 

s y M M ^ R j y 

I Locans domum cort^r.icndoj» infra an- 
nim cum putio^ift ftnon conlirne- 
retur in tewporepojfct alteri reloca 
riyftreloccturfubcadem formajed 
adm liorem merceiemillud plus pa 
tcritpetere aprtrno conductore, 

3 Locator reiocando altc i epus in tem» 
portnonfuctumcumgrauiorimo ' 
do &fQYniay & maiori mercede tU 
lud plus f etere non pottrit a prim» 
conduttort, 

3 Locator faciendo mmu propria per 
9peyatios dturnos quod dteri loca- 
uitifiol.ts expeniatjrepetae potcrit 
icondu'-.tore^ 



€9 

4 Locator poterit retocate opMs\alteri 
ttuminfra termmum quandoccr- 
tum cft in rcfduo temporispcr lqh 
ductorcmperjici nonpojf^ 




Locationelimitata» 

VAEROlocauitibi ^o- 
mum conftrucndam infi:» 
annum,& fi non conftruc 
_ .respoffcmaltcri rcloca. 

rCjquidagcrjdum ? 

•j-Si itlocauiaItcrj,codcmmodo, 
& torma prout in prima locationcp 
ft d ad maiorcm mciccdcm,& tuncil- 
lud pluspctcrcpotcro a primocondu 
ctorcl.iicm qua:riiur.§ inl ff.locat. 

j-Sccundus cftcafus.fi rclocauiaU 
tcricumgrauiori modo,put.npriroo, 
vtfaccretircscamcras.&fccundo vt 
fcccrct quatuor,& cu maiori mcrcc- 
dc,& iliud pluspctcre non potcro 
vt fupra.d.^.fi inlcgc. 

■j^Tcftius cft cafus quando locatof 
metfccitconduccdo opcrjrios dcdie 
indicm,&cxpcndimulio plus.tonc 
rcpcicrcpotcro ratione moif,vt Cl 
ftt enf.notjn d.%fi in lcgc.vbi pcr lU 
lumtcxiumfubditpoflc rclocari fc- 
cundof ctiamjinfra annum quando 
cc rium cft inrcfiduo anni pcr primSi 
corductorcm pcrficincnpc 

locamfundum adcertum tempvs qni 
dtfcrui/li ft locctur alteriipoteritpe 
tcre pcnfionm^primQConductorc 

• 

Fundo deferto. 

QV A E R O dccafu viili, & quo 
tidiano fccundi m C-ftrtnf. 
intra allcgandum locau. tib^fundnm 
ad ccrtum tcmpusjqucir dtftru jfti.SC 



CjjO 



I 



Locan& conducti*Pars IL 
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Cclonvs ijHt fw bcnc putauttvincjm, 
'relhrfnerdo mulra capita ritibnsf 
tnietu/djmirio ad int'r.-ffs ' . 
Coh:' n toY fiHitalocatioi.e tcnetiirrt 
rxdta in eo (i.Jtu,mqnore 
l-^i-U: : nipore coriduJionis , 
ConiHtior aon pnteli in fins cofid:i5lio 
" • nis re!lui^liare tcrras todu^^s , ui^ 
in locoejfct confuetudo. 

i 

Rcftitutioae rcliauorum . . 

QVAERO dcvtili,&pra- 
Ct»CibiIiqna:ftione pra;lcr 
tiinin W..c P. tria Tiidcrti 
i^aacirca frudus vkimi 
anni,& rcltiugliando Tudcrtini vocit 
poncndo uliquas notabiics conclulio- 
ncs m matcria fruftaum vltimi anni.- 
f Pnma lit concluGo^qunndo colo 
nusno bcnc putauit vincim,qui3 mul 
tacapita vinbus rclicjuit , r.a proptcr 
hoc dctcrijracurvinca ^quia anno lc- 
qucnd,vcidcnccabuncur vitcSjVcimi- 
nimum Frui^lumtacicnt.tenpbitur ad 
intcrcflc.Birt.inl.i-ixc diftinAio.>,cii 
fund jmj% bictiam Ciflrcuf. flf. locat, 
glo.in I .pcn.lT.dcvfu fruCft. Ruin.coi»r. 
•y^.num.^. vol. » . vbi non iicct vliimo 
. anno cx tTudarc vt fruttus annirtquc 
tiscorrumpanrur. 

fSccuiidus litconcludo^conduAor 
fiii ta locj cionc tcnctur jt ftit ucrcprg- 
diitneoftatu inquorcpcrijtt^ccon- 
dudionjs 1 limcrcCs.^.coijdtiCtor.tf'. 
Joca l.cu coiK^uft.C loca.l-cd.c6r,too, 
iufinr. Pcr.dt Vbal.inir.ic.duv b.trar. 
i p«?.t].9.Du.56-Rui c6r.f)o.r.i.& c«r. 
jS8.nu,4.!jb.i.Mcn,cor.'3 nu,?^.li, i. 

fTcrtia lit conc' ufu ■ , cf !onus non 
potcd^vt vwig'"» dici fi^ltt . icfiuigiure 
tcrris condiKlas in iinccopductionis 
IDCJ p.4aca^rijvbirunc Aipulx^^^po 



potcr.1t irgrcdi adcolendam d:ciru»' 
Pcruli.intcrn.ipis6i. par.^.vbi dicit , 
iniiocfcriundumloci confuctudinc . 
'S y 7^1 M ^ l r M, 

1 Domin ns non potel txpellcre colonum 

propriaauthoritatc* 
a DoininHs cxpcllcn.io colonum propria 
aiitlmaatej amittit ditiU m pojjcf- 
(joncin» . , 

2 Umua in expulft i ludice de [a^Ot& 

pfopriaantljjritatc, 

Vi oTvi nrmata. 

I AERO t ad nutcriam,f,fi 

V,Jquisin tuntam.Cvpdcvi,an ifo 
minu s pofiit cxpcllcrc coli nu 
propriaauthontjte. & vtique non, & 
4» expc.ltndoamittitf ciuilcDipoflcTsio 
ncm.vmot.ini.pcrcgrc ^.fiquibiis & 
in l.juftepoisidtt.fF. dc acquir.poflcf. 
5 • f Quam concluljonein limita no- 
tabiiitcr, vt non proccdat in iudicc, 
quidc fado,&: propnaauiiioritatc cx 
pcliat, niliiiominus , quia illa cxpu liia 
fu informaiuditii,& nonagit ,ncquc 
intcndcbat polVtirorrm cxtroiudicinli- 
tcrtttrbarc talicafu non pcrdit ciuiic- 
itaMarian.inrcpct. cap. qviod fnpcr 
cxtra,vt lit.noncontcft.quod dittimi 
fcquuti fumdcmini dcRotain vna Co 
nonicnli Ouciferorum cpra Rcucrtn 
do D. Rainaldo.mtnfc Nou«rl>lTS 
1 5 6.prout rcftrr,&: valdcXiiTii^.in- 
dat Gomcf.in rcgul. dcannai. q.45. 
nu.^. vbi lioc; m practicu funimoptrc 
. coiiar.cndarj& cxtollit. 

S y M M ^ R I ^ 7>/. 
Locat r promittens faHum alicnum H 
' • • •• ' -Jk' 



l?ih:Jtlp-(>m< emdi' 
tm,vbidcnuj^is 



% Q^iid iiuPteinYawK'n 
3 Qji«/ fl difatnY . 
^.i^uid fi duatui lib rt &fn' yiji'9 
K 2 trit^if' 



Vlncentli Carocll Ti-a (9. 



impedmento» 

5 QiL^<^f* Ipccificem ht ohligatione cafus 

difficilis yrel tmpo(}ibUts . 

6 QHidfrlit fa^ACXCcptio invnocafH. 

7 Qvi.'/ {l ex vcrbis appofttis app.xreat i 

veilepenitnsobligartf& ibi late pcr 

qiix verba . 

8 FormulainsirumentifVt pojfibilia fa-* 
' ciendononexcnfetur. 

9 Injpicienda efi pcrjbna promittens,& 

de qitafitpromilfio , &fi difficttltas 
adhxrattepore obli^attoniSfVel no» 

10 Quiddex^jttitatecanonica, 

1 1 ln terpellatio non reqtiiritur inpromif- 

fionefa^ialietti - 
11 Difficttltas confidcrandaefi M fottie^ 

rit remctieri, vel non in promilfione 

fa^idieni. 
j ^ Ucator yromittens factum alienttmf 

an liberetHr cedendo actiones . 
14 Digicultas excufat promittentent fa- 

(tum alienttm qitoad damnum fecus 

ijHoad lucrum . 
j 5 Tromittens facttim alienim excttfa- 

tur fiimpediens peratreliituiex ca 

pite enormiifimxUfionis, 
\6 Collufio nonprxfitmitur , & dleganti 

incumbit onus probandi . 

Fado alieno . 

QV AER O ad matcrlam. 1. fti- 
pulatio ifta. ff. dc vcrb. oblig. 
conduxic Tudertinusdatium 
falis,& lccator promifit cjuodcondu- 
cat Tudcrturn rmcfolutione alicuius 
datij,pafljgij, vc! gabcllie, fi adliiben 
eJoofimtm diligcntiam locatorexcu- 
ictu r, h inc xfti oncm in tcrmtnis co 
'Iradus locdtionis mouit Goz 1 J.vndc 
tangam 4»«!*'» vtiliav!tracum. 
1 f Con.lufio cft <]uod adhibcndo 
omremdiligcntiamcxcurcuir , Anch, 
conli. j 3 C.C01. 5 .vcrfi.rcd obiicics.So 



% 



cifl.conr. : I j.m fine^&fuecefl magis 

communis "'opinio in pra Aica fempct 
fcruata. laf.in I . (lipulatioifta nu. xo. 
ff.dc vcrb. oblig. Bcro.in d.confil.': 
col.fin.vol.i. Ant.Gab.dcpactaCon- 
clufio.2. in princip. 

t Ampliatur ctiam ftantc iurameii 
to Dec.diccns.hanc^^communcm con 
(il j I Marant. q./. numci i .pofl 
eius tradatum . 

f Dcclaraturnifi fit di<5tum quoJ 
cum cffcdu Sic. pcr qua: vcrba non c% 
cufaturfac cndo pofsibilia.Fulgof.co 
fil.2 j 5 .Dcc.conf. j : 5 .cel. i . Alcia.in 
1. '.^.Cato,nu.i5j.(F. dc vcrb.oblig. 
Gramma.dccifio. . 02.nun.?l.Ruiii. 
confi. I ^i.col«i •vol. I. 

f Dccfaraturfecudo vltra Ant.Gab* 
^aiias rcgutiftasnififuerit^da pro» 
mifsio libcrc & fmc aliquo impcoimc 
to, Ant. dc But.in cap. i .dcofhc.ordi. 
Abb.incjp.de multj,dc p:a:hcn.& fic 
quado vcrba funt gcminata , vt pcr Fc 
lin.in.cap.fi cautio dcfitl.inilniment* 

fDcclaraturtcrtionifi in obligatio 
nci:*uifll'cfpccificatusali(^uiscafusval 
dc difticilis,vcl impofs.bilis, quocafu 
dccius mcntc conilaro vidctur , vndc 
ncc inalijs non cxprcfsis cxcufabitur. 
Goza.intcrminislocationisconf.27. 
nu.8 idcrafcnfit Rip.inI.<|uodie.nu. 
46 . flF.fi ccr.pct. Paxif.coafi. i op.col. I ; 

infine. vol.i. 

f D claraturtjuartovltraalios nifi 

fitfada cxccrtioinvr.ocufu , nam m 
aliis ctiam difHci 1 1 imis v' d; tur fc om- 
ninooblig.ificjC""^ «uptij firmcirc- 
gula gcncralc in omnibus alijs. Goza» 
d.confi.iyjiu.p.vbifuit cxccpiosca- 
fijn<|niproucniretdoIo, vdculpaccn 
duAjris crgolocatori omnibus aliis 
fc obli^airc vidctur,vtpcrcumintcr- 
mioisloqacatcm. 

Dc 



Locati & condu3i.Pars ir.' 
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f DccIaMtiit i^fi^o loco.&r Hactf 
declaratio fifrcomrtcj tafus com, le-^ 
^t tur . Nifi « wrbis & iucntc con-» 
trjhcnriumcoltfgiponctqiHH^ nii 
t;.ns fcomnino obligare \wli< .v^i.o 
imodocunc]; proinifsionon lorcitctur 
fuum p!i.n.inum cfftdumctiar.; pof- 
fibilia f (cic-ndo,prout li lici ct pnMnif 
fioindcmnitatis , vt pcr Socjn. late 
riam .conf. a £ g .col ,i. vcd.qu .irto coti 
fir.uatur Dcc.in l.ioipofsibilium.flF» 
«li rcg. ur.fub.nu. 5 . Pari.cOf. io.ru. 
^.vol. 1 . vc! fi ad jtcrctur alias t^cluo 
& Dc-c.in).fi.<^.finul.nu.i • J^.ficcrt. 
pct.Gomcs in *).in pcrfona col.i 4.111 
ftit.dc ad.Ogo.in l.ftmpci qui non 
prohibct,nu ^ i .ff.dc ag.iur vcl cfltt 
appofirain tnllrumcntoclaufularcnu 
cians&c. Crot.ad ^. Cato.in lcd, 
nu.^^.fF.dc vcrb.oblig.& ita*pafsim 
practicatur tcflc Cignol id 1 impof- 
fibiliumnu.^.ff.dc rcg.iur. 

Vnde cauius crit condudor f vt lo 
catoramplc^mittat^uta incafu Go 
2adini c|Uodc6duc(;t (al fmcalicjuo im 
pcdimcnro ita vt facicndo pbf&ibilia 
nocxcufcturimmoin omnem cafuiifi 
cucntum didus M. locator dcfuo 
proprio tcntri & obligari voluit di- 
dumq; N.conduAorcm fcmptr & 
omni tcmporcindcmncm confcruarc 
promifit renuncians&c.quibus fic ila 
tibusomnino locator icncbitur. 

t Pradicandoctiam cadidc lcctor 
cris cautus confiderando pcrfonam 
cum <jua promittcns cft ncgociatu- 
rus^nam ricftpatcrqui proaiittat fa 
ctum filij qui ci obcdirc tcrtctur Tcl 
(bccrnurus facilius admittatur cxcu 
(atio,c]uia cogitab..t pofic difponcre 
de coyfi vcro cft extrancus fic^uidcm 
amicus facile cxcufatur/i vcro alius 
4i£Bdlis Tolujuaus & ceivbri ad^ 



mantini fibi impt!tftpromi(Tbr,ma<-. 
ximc fi ,duficul(<is at(er.iC tcmpo- 
rc ob ligationis. fccus fi fupcaicniac 
poft iiae^rcg!C docct Dcc.conf.3 
Kurfusaducrtcc^uod dc cquitatc ca- 

10 nonicaf locator proptcr impotcntii 
e.UH!f"iur,Bcluii.intcT conf. criicof, 
j.D.p b.Noni.conl.io^*nu. ,-.Bo 
lucofl.dc cc]uitJt.Canon.concluf.i« 
locat.C.rot.m^.Catoalitcr itntt, 

1 1 f Dccis reqairitur ncmtcri>cllatio 
aliqua.vtiqucnon (cddcbct aclimple- 
rc quam primum potuit. & hrc cft 

* *communisopinio>Curt.Iun.conftl. 
^4f.nu.^.Ruin.conf,^<i.nu.i6.uol.j« 
&: conf. . 3 r .nu.x : .V0I.5. 

12 f Dcclaratur ctiam lcxto loco vt 
difficultas fittalisqui remoucri non 
pofsitalias fccus ,Bart.tn l.quicom- 
mcatus.<;.i . dere miht. in l.quibu» 
dicbus ff.dc conditUSc dcmoftrat.FcU 
incap.plcrumq; y dcrcfcript.vndc im 
tcrminis locationis dixit Ripaadl. 
quodtc fub.nu.^^.quodillccuii loca 
uitanimaiia ad truurandum^nper fc 
non potcft acccdcrCjtranfmittatani- 
naalia&perfonf cius non fit tutusac 
ccffus fcd ruftici & fimilcs ab h;. c de< 
clarationcappcllabuntyqui magis di 
ligunt fuos boues & animalia quibut 
viicum qujrant quam.fc ipfos & po 
tius relinqucrcnt famtlumpropriani 
qua boucs & animalia. 

13 t ^"od locator impeditus velit 
cedcre actioncs cxcufabiturnc? Caftr* 
inrub.ff dcco per qucm hc. fu. tcnct 
quod (ic.quando impcdicns crac talif 
cni vclnaturaipfaj veldciurci vcldc 
fafto refifli non potcrat^vndc in cafu 
Ciozad.cura impcdimcntum proucnic 
bat fado prmcipis mcrito vidcbatur 
cxcufandus/cdipfc ibinu.lS. contra, 
hua laxctftamepropriaobligauonc 
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rxcontraftucum vcrbis pr^gnaiibus, 
Vndcvidctur colligi fubdcclaraiioad 
doarinamCaft. rupraallcgaix quod 
non proccdat quando quis fc cx pro- 
, priocontradu oblig jflct; #c non tcnc- 
ictur exhocfoluquodadioncshabet. 

f^"' f Dcclaratur fcptimo loco vt diffi 
cultas cxcufctquoad damnum cuitan . 
<ium fecus quoad lucrum captandum 
glo.in L^.C.dc vfufr.lcgat.& in I.vxo 
ri.$. I .co.tit. fi tamcn impcdicns impc 
diretvclcontraucnirct pcr viam rcm- 
tutionisexcapitcljEfioni$,promittcns 
excufatur. Gram.dccif.i02.nu,io6. 
• vbi dc* communi. 

Etdum pcrdoctor. in matcria lo- 
qucntcsallcgatur colIufio,dicas quod 

t6 indubiononprxfumiturt& aUcg;ui 
ti incumbit onus probandi.l.quo l.^- 
jcs.^.doloUf.dcprob.attcnta maxime 
qualitatcpromiitcntis , vt pcrDcc.in 
allcgat.confi. 

% T^compenfatio habetlocum in contra- 
ctnlocationisi&condnctionisy-vtft 

locator, yel conductornon potuit 

tn ynoanno reilauret in alio. 
%. Tromtftoroperis qui non tradidit aU' 

diturfoluenio pretittm in prMeri^ 

tisyfecns infuturis . 
5 locatoTf & conductor refhectiite prxci 

fe cogipofiunt ai factum promiJiU* 

Recompcnfationibus» 

QVAERO dcnotabiH,&vtili 
qu«{lionc,an incontraciu loc* 



tionis^&conductlonii habcat locum 
l rcXlauratio, putanonpotui annoprx 
tcritojvoloreftaurarchoc anno,& paf 
iimcucnirc poteft . vidc fupta. dc r<s 
cuf.par.7. 

1 f Scd addc hic vnum occurrcns in 
facto proraififti opcras ^ &nontra'» 
diftijvis folucrc prccium an (is audico 
dus. Vtiqueficinprztcritis jfccusift 
futurisadquas prarcifc cogi potcft' 
j Vndcpotcft Iocator,&conducto^ 
rcfpcctiuc prarcifc cogi ad factum pro 
milVuni.Bal.in l.i in l.ncc Ubcrtas.C. 
dcopcr.libcrt. 

I Colonus cler ici portando mujfu m > yd 
aliudadCiititatcnipro rata domini 
foluendogahellam ad p$rtam > com 
futat domino . 

Priuilegiis clericoruux. 

QV AE R Oin hoc tcmpo- 
rcgabcllf Tudcriirai.Co 
lonus Cicrici portat mu- 
ftum adciuitatcm addo- 
mumdomini fui ,an tcncatur folucrc 
1 gabcllam portf .f Gcminia. tcnuit 
quodfic in cap. quam quam.col. j. 
verf.numquidjdccenf.in fcxto.& fol- 
ucndocomputatin partcm domini. 
Bal inl.cum duobus §.li in cocund.i. 
ff.pro foc. Peir.dc Vb.il, in trad. dc 
duobus.fratrib.port. ^.qua:ftio. i^. 
alias.ij. 
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Exceptio compenfationis hahet loam 
in contractwlocationis ,& condu- 
€tionis, rbidecommuni. 
C9ffdt4ctWr ofefer.S' cohipenfatt&ife^ 
■ de fMOcreUiionon potcji expelli ra^ 

•tionevonfolutepeyifionis, 
Qki compenfat foluitybi dc conmuni, 

-i. Compenfationibus ♦ 

V AERO t^^unqV'»^»» 
comrachi locationis, & 
c6du(ftionfs Iiabcatlocu 
cxccptio copcnfationis • 
& rtique lic. Pctr. in§. in bonqr 
nu.y.vbi Iaf.mi.8 . . Mifingc.nu. j^,- 
M.dcaft.Spec.intit.deJuca.&:con* 
<lud.§.nuncaliqua.vcr(i.85.Gjgas de 
pcnr.q.p2.nu.7. Pjrif.confi, icS.nu. 
5 : .vol. I . & hxc cft comunis *opinia ; 
Scbaft.Mcd.in tract. dccopcnfa.p.ri 
q.aa.poncns cxemplumquardocoo;- 
du«5ter iublocauicaltcri ,&ccorira,fi 
ad inuiccmnon foluanr jicnfioncm fit 
mutuacompcnratio. 

Similitcr fi condu^ior non foluit 
pcnfioncmquia biendit compcnfarc 



w' 




cumruacrcdito, quodhabetcum d<V 
mino locatorc-j-donunusnonpoterit 
cum cxpcllcrcca poiifsimumrationc, 
quia t qui copcnlat foluit. Abb.inca. 
bonafides.nu.i i.dcdepofito.Albcr. 
io I.cum aliter.ff.dc compenf. Angel. 
in 1 .fcmcl mora .fF. folu.ina tr. Alc cof. 
1 s.vol.5.Go2aJ.conf.t9.Curt.conf, 
71 . Rolan.8 2. nu .i6.vol. 1 .& harc cft 
communis * opinio.Scbaftia.Mcd.Tt 
fupra fubnu.3. ^ 

Bcdarain dcbito fiipcrucnto poft 
promifsicncmiuratafccusficratante, 
Imo. in l.lujianus.nu. ; ^.ff.dcconili. 
indcbit.& harceft cornmuni«*opinio. 
Ancharq.z^ar.i. 

Dcclarakcundodc ^quitatefccus 
dc rigorc,G rat.confi. 1 2 1 Jiu . 1 2. Pa« 
rif.confi. 1 2 1 .lib.i.vndequaiuJocu ufii 
cognofcirur (ola iadi vcritatc infpc- 
&<L fcmper compcnfatio admitritur. 
PfJcm.dccifio.92. nu. 15. 

Dcclaratertioquoad penam pcnu- 
rijcuitandam. Scbift.Mcd.dccompc 
fat. part.i .q.25. 

Dcdara quartoin paupcrc,vel.-ilias 
impotCBtc, Afflic.dcc ifio. ^63. 

Dcclara quinto , vt multo maj^is 
pofsit in d».bKoiurato pcr antcccfio- 
rem.Rui.corfi. 1 .nu . 1 1 .vol, i. Alffi, 
dccif 3 8i»Alb.conli.77.nu.i?^. 

K 4 irAt- 
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f Ccninct^kfeucolonH^habcnt retaiti9 
^ nent^ro necejjarifs exfi^ts ftnc rti 

t i^ i /i» colonoejlfui/oplopt^rpinfi^ 
ricm ntm fjlutam» ^ 
J i tn coLono ad longum temptia* 

4 Clj l pro modjcisexpcnfis. ; • 

5 Qji^tpr^ixpenfisih tximfs (fiios iom 

i'Wt commode foluCnnon po/Jet, 
^ QjMftpartesiditcr connencrttitg 
7 Q^'id incondvTwnrcmul.tfidet; • ' > 
S Qtdfi colonus vellet afortarct & d§ 

'tninns rccufaret ogercndo pretium, 
f Expcnf£ ne ejfuri4tqu.t dicuntur , 
fo Conductor molcndini an tencatur ad 

iUius reffdurattoncm,&rcjlaur 
doanrepetat, 

it tXfcnfs quje' po^unt rcpeti cjH^ 
non ) dlHingux iatius, fi re 'picinnt 
pcrpctuam vtitttateniPcl non . 

tt^2)CLiaratio ad dtftum Bd,in §jyjfaU 
tustn tintloMc fimtlexCotradAt» 
ccntis ejfein clectione domini folue 
reimprnfjs ,yelpermitteremciiora 
mcntaanferri, 

I| THclioramma exiimantur fcundum 
itmpus -fcslitutionis , ybi dccom^ 
"'inum» 

t4 'Mtltcran;enfaijuandonon funtUqui» 
da an fuffiiiatfidetufior, 

I j ^ criptor quintem^s , ho'.pes y Mfiamt 
ma refcdctis^ tutor & fimiles pof- 
funt rettttereremproiaboribnsfttif, 

16 Condtiitor an teneatur mundarc fof 

fata, 

1 7 (onductoran teneatur ad expenfjs fa- 

{faSf 'ai'fa f{ U {^endorum^pcl ctijl<h 
QiendoYum {ructuum, 

1 8 Conductor an teneatur ad ref&iQnem 

putei,c!caca: yi.-Cf & fimdtiim, 
Ifi IX} enfarum quauttas ^robatur iittd- 




mento fazicntts, 

10 Conductort non Jufficit dcdueere im, 

penfam , ntfi probet quo.i tanti res 
' . fuerit mtiiorji ta . ibf practica ai 
dcificensitm mcliora n^ntJ, 
%i T^.ctim yttifeiioramentacedant domi 
noyalct,' 

11 Vactumyt Itccat auferrc ntettoramcH 

ta finitaconiuctiontfan yjleat. 
' : Ctmductor a:tando j)offit petqre affix4 
'findOfVDt de communi. ' ' 
24 Item quanio poifit ammouere , 
15 Colonus non icnecnr ntfi yitts yctcret 
conferuart^ 

Expcnfis» 

V A': R"©,' NunquiH in com» 
traAii locattonisy&conduv^io- 
nishabcat locumjrctcntio 
procxpcnfis, fii:Tnclioramcnctsfad;is? 
I f Prima fit conclufio^condudor fcu 
coionus habcm rctcntioncm pronc- 
ccfrarijsocpcnfis. I.colortus.ft.dc vi,& 
vi aratat.idcm pro cxpcrfis viilibus, 
l.inrcbus f .pofiuntJF.commod. Arct. 
confi.j.nu.^. liCob.Vkno. dc rcciip. 
po(rclf.remcd. f jmm.yjo.MacluI, 
pjtroc.6>nu.f . 

Ampliacur^vt proccdacetiam in ca 
lono , cjui expcJliturproptcr penfion^ 
non folufim ciii conccditur rctcntio^ 
1 & dcdudio t nielioramcntorum ,& 
rxpcfarumncccflariarum,vcl vtilium, 
l^Iominushorrcorum.^.r.vbi Bart. 
fF.locat.I.coionus.ft.co.tit.Alciat.rc- 
fpoaf . io.na. 8 . ctiam fi dT.t ad longu 
5 tctnpus. f Taf.in aiithc.qui rcm.Ru.p. 
C.defacrof.cccIcf. Ruin.conr.i < 7. & 
ibinu. : J.yol.i .Alcu.conf.io.infinc. 
Cotta, in ycrbo cm^ hic.uca Burfjt. 
confi.i;.nu.^o.ctiam ti culpa fuacx' 
peUcrccurjVt du^a cft > .iddc Bcro 



I 
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«Oflf 7^.Ko!an. conr.iSA <,6.foI.r. 
Rimi.conii. i i : .nu jo.vol.: .dccifio, 
Pcrufi. <^.nu.8.part.i. 
I DccLntur nrni procedere quoad 
iRodicas rxpcrfas.l.oirtnimodo.fl'. de 
im pcnf.i iircb.dotaI.fa<5t. Caft f en .con 
ril.:58.1ih.a.Zar.inl.diuoruo.nu«p» 
tf. folut. matrinion, 

f Dccl jratur (ccundo non proccde*. 
fc qnoid maximas , & cxccfsiuas im* 
|K-nfjs , itavtnonpoifct dominus cas 
commodc foluerc , nam tunc nca • 
riojficc vtilitcr fadu vidctur.Bil.c6fi. 
t ' 6*Co'umbinus col. . .vcrfi.cxprae- 
e\i(sis.vol.:.Tiraq. dcrctra(5t.conuc* 
f .7 .g to. 1 .nu . 5 .Crauc.conf. j .nu . 1 9. 
licct rc vcra loquatur in marito. Ijco. 
Menoc.in allcgatoremed. 1 5. nu.*; 5^. 

I Dcclaraturtcrtio nifi aliccr intcr 
partcS hicrit adum.& co lUcncu. Bal. 
in 1. i ubcmus.^ ,fanc. C. dc (acrof. cc- 
clcf.]af.in1.i.nu.i8,Cdeiur.cmphi. 
Puri( .confi. 7 j .nu . 5 5 . vol . i .conf. 1^^ 
Bu.i.vol.3.Curc.iun.con(i. ^j.Rui* 
confi.^^.nu. iO.vol. : • 

f Declaraturquanoy vt procedat m 
condu(fkorc,vcl colono bonx fidei fc« 
cus filic in mala fidc.Sebaflian.Mcd* 
podalios in tracidc compcnfa.par, ' • 
^.11. in finalib.verbis. 

t Declaratur quinto, vt nonproce* 
Ait nam fi conduct or vellet abraderc, 
vcl afportare, & dominus folucre prc- 
cium.dcbetcu nrccipcre. Bald.inl. ia 
fundom Hne.fF.dcrci vend. Mirfi.fin- 
gti 1 1 1 o. vbi (oquitur etiam ii ali tcr c6 
u<,ntum tucrity mulco mjsis quando 
commodam no rccipcret diuiiionem» 
finc corruptioncfubic^tyJccif.PcruC 
2^. pan.f. 

f Ni.ct(rari^ cnimdicuntur hoc ca- 
fu txptnfir quando cas ftcit con^lu- 
Ctor|ncus condactapcrircc,vcldc- 



tcrior fitret , vc! vt lubtrari po^tiS 
Caftrenf.poft Eui^in Ldominushor* 
rcorum.^.i.6F.locat. Ilcdo.dcrcb.ec- 
clcf.non alicnan. q. i($.ircrfic.coIonu« 
nu.j. inline. 

10 £t ex prardiflis infertur, f <{mo6 (a 
aliquis conduxit aliquod moIcnHTU 
quod indigct reftaurationc, ccne 
CJinnon tcnttur ,&refburando iure 
optimo rcpctercpotefl.glof.in I.exco 
duccoin verbo rcficitur.fF.li^car.in 1« 
zdilesyvbi B:r. ff.de via ptblicBar.ia 
l.pratdij.^^.antc pcn.ff.dc fund.inllru, 
in I.impcnfar flF.dc in.pcnf Spcc,in lit, 
delocat.$.po(lquam.verfi. fedqua:ri. 
tur.Barr*in l.cotcm ferro.^.qui maxi- 
mosin i.q.ff.dcpublican.Bil.in I.li- 
cct.q.4.Cloca. laf.Iate m I. quominu* 
nume.i49.dL fiumiit.vid.iiicit. dcrc-M 
ffift.parr.:. 

11 fF4ciiitdiftapcrCa(^rc.conf.2-o« 
lib.i, vbi declarando matcriam dicie 
quoddislocatio tcrrarum , & predio- 
runi • quf pcrtincnt ad culturam fundi 
non eilrcficitnda qucmadmodum ex- 
pcnr9arandi,& fcrcndi.& plantatio vi 
tiuir, &arboruIicet pcrtineat adper- 
petuam vtiliutcm quia durant vltr» 
tp% conductionis, fifint arbores no fiii 
^itcre qu^ pcrtincnc duntaxat ad puL 
chricudincm,vcl amf nirarcmnon repe 
tuntur , & lucrofundi ccdunt , fi verd 
cx eis pcrciperptur vtilitas , vr ol iuctuy 
attC arborcs ncceiririf ad vitiu fuben- 
tationc , vtvImijTudcrtini ploniatat 
vocant .tunc cxpenfa; dcbentur ,nec ia 
talibus habct locii abrafio. Ufi fund 1 .C 
de rci vcnd. quandocxpcnfi plantatio 
nis cffct magna (ccus fi pania prout m 
plantaiionc falicum,& populoru , ctii 
pjfitorum pro viiiuin fuftcntationc» 
»t ibilate pcrcum, & pratd.Aafcqui'" 
tur Kolan.conf.}v .nu.i^.lib.i .Fr;.a» 
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dc Mjrch.dcd(io.4^©. in finc,parM« 
CcpliaI.conf.i8i .nu.i. voI.2.1atc ta- 
ccb.Mcnoc.conf.^. . Burfa.conli. 1 1, 
ru.58. vol.i.dccif. Perufi.id.part. I, 
dicuutiir ;:uum .idpcrpciuam vtilita- 
tcni cjuando ♦.jualitas rei cf t mutata, Sc 
bonitas juct4. Bcro.conIil.8p. ru.^ «r. 
Jib. ( rt in domo rcfrct : prohabitatio 
nccolonf, \bicfl intpcnfa ncccflaria. 
Boc.(].ij . Mcno.dc iccup.policf. rc- 
mcd. 1 j.q.^p.nu.^co.vclfifacta fuc- 
rint ad dcccnpium.Pcruf.dccif.24.nw. 
2 1 .dcclarondojvtpcrcum . Notandu 
tjfmcntftquod Caflrcn.inallcgatoco 
ill.rcprt hcnditur a Rui.conf t^.nu.^, 
li b.i.in falicibus^& opp:js,quae fcrun- 
tur in tcrris infruduoiis , & rcddunp! 
fertiliorcs ,& in iftis locts mcborant 
multum. dccifio. Pcruf».^ 8 .part. i .6c 
addcRoljn.con5.85.voL-;. 
12 '^EtvItcrius nota,<juoddi^hini Bal. 
& fcquaciuminf. vafallus intitu.liic 
finirur.l. Corrad. diccniis eflcin clc- 
^ionc domini ) folucrc impcnfas , vct 
pcrmittcrc mclioramcnta aufcrri,noi» 
^roccdit inplaniis fcd cdific>js tatum 
compatibihbus ,vt pcr Kod.de rcb.cc 
dcf.q.i 7.in verbocolonus.infinc. 
J3 f Et confidcrandunufl,<jnod foli- 
difsim j ,& ab omnibu« rcccpt a cft iu- 
ris rcgula.&conclufto c|nod meliora* 
nienta c.Htimantur fccuRdunucmpus 
icfliiutionis,non fccundum iliud tcn> 
pusqKofacia fucrunt mchoramcnta» 
Jocr.a 44.na.ia.& 1 ^.Ruiir.coufi, 
jS.innnc lib.i.confil. 1 i7*num.i.& 
a.lib.j.Grat.confi.9.num.i4.confi. 

2 num.i4.& I 5.1ibr.2»Curt. lun. 
conf1.T44.iH f^nc.Parif.conf.i ^.mirn. 
85.1ib.2.capitu.dcctf.5>5 . in flncRo- 
kin coRfiI.2S. numc. ]4.&coBfi1.jc»» 
• num 9."*& hxccft commnnis opinio, 
loTun l domos uu.4.(F.de Icga.i.Iul* 



Clar.in§.fepdum.q.S8.vcrf.fcdciu« 
ro.Natt.confi.i j.infirc.vot.i. 

14 "1 ttquando ir.clioranuntar.6 func 
li<]uida vidi pra<f^icariid (juod dcce-r 
dit Bcnintcnd.dccif.; ^.ogod loc^JOf; 
auditur pra:ftitafldciuf*ioncder-iti-.. 
cicndoin cafu Iiquidatioi>is', ricc inic-; 
limrctardaiurcxcaitiolcmcntijf . 

1 5 t£x prjcdidis ctiam infcrtur cjucd 
fcripror potcftrciincrc quinicrnos fi- 
bi datos , non tamcn cxcmplar daiun» 
adfcribtnduri,fimi!it<.r<iu: conduxir 
valifiam ,vclciuidnmilc,&expcrcii^ 
alicjuid pro ^.ULlIajidcmin rcfcal 
co,tutorc,& fimihbus.gl.& ibi.Iaf.in 
l.fi non fortero.§.fi . . . ff.dc condid.in 
dcb.Bal.& alij in l.fub pra;tcxtu.C de 
tranfad. laf.in ^ .Itcm fcruiana. nura. 
7l.dcu<5tion. ; 

t Scd numquid condudor terctu^ 
mudarc foflau fuis cxpcf»s,dicas cjuod 
iicjfi no tcrdat pcrpctucimvtilitatcm^ 
vcl lcngioris vita:,ouam condudio 
Bar.in l.ir pcrfae.ff. Jc in.pcnfic^ui- 
turRol.ccrii.gi.nu.i^ll).!. 

Et vltctius rotanduir. cfl^cjuod im 
penfx cjujdam fuint colli^cndoium 

17 fruduumfcaufa^vcl illoium cufto- 
diendorum,& hxc ad cor.dufiorcm 
vclcoloriim fpcto. Bccr. q.44. nu, 
j 5. Afflift.dccfr.1 5 2.C0I 4.Tiraaucl. 
dcrctrad.confanj;.§.i ^.j^lo.i.num* 
1 9.vcrfi.'fallit,<iwinto,Iacob. Mcno. 
de arbitr.iud .cal. : ! 5 . dictns fu ;f]ede 
hocintcrrogaturo i PioQi''»>toroni, 
Max.in acadcmia MontisRcgalis. 

1 8 -j- Quid in imperfis faAis in purgail 
do putco vidnix cloaca ftragu-^ 
landavia antc domuin,& fimilibu».. 
Vticjuc computantur in pcnfiortm, 
laf, pofl Spccvl. in auihcniic. t]ui 
rem.nu .p. C.dc facrof.ccclcf. Sal icin 
Lin funima. C. dc pignor, Afifli<^.ii^ 

tuul. 
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titul. quac fint rcgalia 'in verbo vlx 
ptiblica; , vbiaitquodaliasconfultus 
rcf|)ondit,quo(l (i iiat bannum vt vnus 

auirqucaptctviam antc domu>quo<l 
condudor cjcpcndat ctiam inconful 
to domino rcpctit.Natta confi. i j .& 
449.nu,io.Roland.conri.8j.voI.4. 
19 t Illud etitm in pradica norandum 
«ft quod fi m gencrc conftat cxpenfas 
iuiUc fadas y li carum quanticas non 
eftfpccificcprobata, ftaturiuramcn- 
to facientis. Di.ci.m cap. r .col.io.vcr. 
6.fallit.dc probat.incap.2. col.i.vcr 
C.f<.*ptimo,eod tit.ini.ccrii condidio 
^.quoniam. nu.y.ff.ficcrt. pct.in tin 
aftionibusjium.i j.tf. dcin litcm iu 
rand.inl.final.num. 24. C.dccdcnd. 
confil. i4^.coI.5. CcpoU confil.icS. 
Marf.inl.i. S.idcm Coraclio. nu,5, 
dcqu£ft.&fiagul. ^Sp.Nittaconfi. 
10 2.num. i.maximc fi cum iuramen- 
to aliqua conictauraconcurrat.Barto. 
inl.idinoncndi.col.-r. dc iureiurand. 
vbi I.if.num.aoi.& 104. CcphaUon 
fi. 8p.vo!.4 

»0 t Notandum cft ctiam in pradica 
quodnon fufficit probarccondudori 
vcl colono tantum fuifleimpcnfumni 
Actiam probcturquod tanti rcsfuc- 
rit melior rcddira,ita docct Cagnol. 
pradticam probandi mclioramcnra 
in I.i.nu.i75.C.dcp.id.intcr cmpt, 
& Vwnd.Ncuiz.c0nfil.7y. nu.46.Nat- 
ta confi .60 1 .li b.^ .& Uxc cft vcta , & 
communis opinio. Dccif. Pcruf. »4, 
ou.x.hbr.i. 

Vndc prai^ican Jo cris cautus dcdu- 
cerc fruduinantcraeliorationem mc- 
JioramcTitaA fru(aum rationc mclio 
ranicntoninj,bcnc vcrumcft >quodin 
huiufmodi mclioramcniis attcnditur 
magis ad fauorcm locatoris vndc fi 
colonu» nicliorauit fundum in ccn- 



tum,& impcfa fuerfit quinquaglnta, 
ha:c tantumdebcnturnonccntum 
ccontraitcxpcnditccntum ^&niclio- 
rauit quinquagintavharc tantum dc- 
bentur. glofl'. in 1. in fundo.ff dc rci 
vcnd.Abb.incap.i.nu.4.dc rcftitu.in 
intcgrum.Ncgurdc pigno.^.mcm . j, 
part.nu.i i.Viu,opin,i77.lib.i.Dc- 
cif.Pcruf.jSlib.i. 

ai f Poncaliquidjcflc paftuputa ^quod 
melioramcntacedcrcmdomino loca- 
torijvalcbit nc? Vtiquc fic > laf ,in I.i, 
hum.iS.C.deiur.cmphitcut. 

12 f Similiterfifiat padum vtmclio- 
rantifinica condudionc liccat tollcrc 
vel alportarc, tamcn offcrcntc domi- 
no mdioramcntorum cxtimaiiorcm, 
cogcturcolonusjvclconduftorea rc- 
linqucrc. D ec . Pcru . 14. nu . 1 5' p^t. 1 . 

f Vltcrius prafticando confidcran- 
dum eft^an circa affixa fimdo dcduci 
pofsimyitavidcturdiflingucdum) auc 
eftmodicaimpcnfa, & tunc finitacon 
duiflioncomnino fpc<flat ad dominu 
aut fit magna , aut finis conduc^tonis 
proucnitcx ailpa condudloris,& rcfi 
ci non dcbcnt^aut finc culpa ^ & tunc 
rcpcti,& dcduci poilunt. Bcro.q.p(^. 

• Ccphal.conf. 1 8.nu .44. Iib. i .& * hf c 
cft magis cois opiniojIuI.CIa. in ^.cm 
phitcufis q.45.£>cc.hoc idc attcftans 
confi. 5 1 S.dictns in iudicando, & con 
fulcndo ira tencndum. Ncc in idis da 
turabrafio proutin cdificiis.Dcc.pc- 
ruf.24.nu.2o.inlibr,i. 

4 5 f Solctctiadiftingui quando mcHo- 
ramenta funt vtilia,6' tunc liccat amo 
ucri,&fcparan,aIiasnon,quacmcIio- 
ramcntaper fcrrumin.itioncm appcl . 
btBatto.ini. in fuixio.numc.g.flF.dc 
rci vcndicat. dcclarandoyvt fupra|aut 
rcfpiciunt pcrpctuam ucilitatcm uel 
non. 

£t 
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notan^iim t ft quod colonus non 
tcncturnifi vites vacres correiuarc. 
glo.in t.fi agri.ff.dc vfufr.decif.peruL 
|j.nu. j.p«rt.i. 

s r 7n ?a ^ F^i r yi^ 

I Tojjcfjio naturd-s retinetur per colo' 

nuwifVel conductorm* 
3 ^mptiavt proceJat eiuni finito tem^ 

porelocationis» 

3 H.ms locatorts continuat po/Sefjionem 

etiam nnn apprehenjiim,pcr condu^ 
ctorem defuncti. 

4 lnte!!ectf4s aU.cum hxredes,fJe a:q, 

■ po/fe-i, 

Dom:nHS perdit naturalem pofieljio' 
nem, norifnte conductorc intempo 
re condw.tionis » 

5 Dominus atnit ciutlem poJp:(fionem 

pernerligentia-n longi temporis ar 
bitrto boni virt. 
4 Cotonus exeundQ de fundo rtl deiecthi 
yel alieri traden lo an prxindicet 
domino inpojjejjione tam ciuUt qud 
narurali. 

y Quid fecundumiura codicisy&l.finot 
C.deacq. pojicji vhtdenugis com* 
muni» 

Con^imiinia de vfiica, 
pionibus. 

QVAFRO dccafuquotl- 
diano euenicntc dc pc flef 
iii>ne coloni quoad doroi 
^ nnni?Ad.Ui. C.C01D- 
inun.dc viucap. 
I f Reccpta fic conclufjo cx*d 1. 1 .pc.« 
fcfsio naturalis rctinctur per duuu* 
aam,vcl conduiftorcm. 



datctia per hercdcm coloni , ^ fii;!»*/ 
tcmporciocationis.I.ciim in pliirci.<^, 
h^rcdemvbi Caflr.rcputJt hoc vajdc 
l)ot^bilcfi-.c-elocat.&.condu^t. • 
% t*AmpIiatur fccundo, vthabcat lo- 
cum rclpcAu hxrcdis iocatoris <jui 
continuat pcflcfsiommctiani ronap 
prchcnfam pcr conduftorcm dtfun- 
Alcx.in l.qui vniucHam.$. cjuod 
pcr colonum.ft.de actjuir.policf. Af- 
flid.decir. 67 bcninttnd.dcciLi 
fincyvbi dcclarai in hcredc rcicntCyqii^ 

4 faciunt ad imelltdum 1. cum| ha^re 
dt-s.fF.de acq.pc.flcn 

Quidficoloflus,vcI codudorpcn 
dcnteconduftiont nioriatur? Vnque 
dominus pcrdit naturalem j ciuilcm 

5 vero ptr ncgligcntiam f longi tt n pa 
ris declarandiiudicisarbitno. Aicx.un 
1 . fi dc co. i . I . ff. de ac q. poflc f. 

6 t Quid fi colonus dtiiciatur,vcl al. 
lcri tradat. Vtiqucdomino prariudi-' 
cat inciuili,&: racurali l.^.<^ .quodft 
fcTuus.l.pcrcgrc, j.quibus. ft. dcac- 
quircnd.poficfsK) Si vcro c"xii,diftio- 
gucndum cft quo animo.l . colonu5.flr. 
locat. I.fi colonus. fif. dc acquircnd* 
poflcfl'. 

7 "{Ta. hoc fecundum iura anriqua , dc 
iure vcro codicis cft rctbrmatum per 
l.final.C.dc acquir.pofli {.qiiarproce- 
dit tjmmcolono quide ipfo cxijtyqoa 
in alio , qui altcri tradtdit » vt pei Ki- 
pam fti rubr.de inttrd.rum.^.Ruin. 
confi. 1 7 2.num . 5 .lib..f . Com. conftl. 
S^.num.^.lib.^.lo.Crot.inl.fijs qui 
procmptorc.num. 10.4. ft'. dcvfucap. 
ti. harccft magis communis opinio,vt 
tt ftatur Crauet.conli .235. Rcbuff.ia 
commcnt.ad rrp.conftit.tomo ; titu. 
decaufpoflcfl.bcncfic.articul.vlt.gL 
?na num. * ^.licct contrariam opinio^ 
ficn quod ia iradcntc non procedot^ 
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dicat commonem ,8f iqtiiorcm . G rat. 
confi.''^ nunui.cott{i. ^5>in fincJiU* 
1 .dcconfi. ; 5 .num. i .;.l3Cob, Mcno» j 
<le retiniti J,pofrc(r.rcmcd. i nu. 2.s, 
' fcd^primaopiniocftmigis commu» 
flis,& pafsim rccepta in iudicij» ,tk ill 
fchoIis.vcacce{latur Bcllonxoofi.j^ 
•um.7. 

f rraternZ ttnt^urfratrimiiniiHifioH 
"pcnit in partem prxdium condu^iin 
1 Chufjhplenoinre quid importct. 
I Claitfila qjfoinodocumejue fficctartt g 
&(er[incnti.t t^uid importet. 



,t5. 




Si in diuifionc praectiuin 
conduduin. 



V AKRO duo fratrcjlit 

bcbat intcr bona pr^dium 
coriiliid'.Tnn , ycnerunc ad 
diuiiioncm,& in parte 
rnmi vrnicprxd;umc6i!j6xim,num 
quid jlccr tcneatur aittri fratri,ytl rc 
ccicrc li potcn,vej dccuictionc^vcl ad 
alicjuadfuppleiEciitum.lVtique non 
ttamccrminisc^niuluic Gozad conf. 
con{i.^8.<)uij frjtnim intcntio fuitdi 
tiiJcr!. bonacommunia/cd pra?dinni 
non diciturcominuncycum dimdcccs 
Dullumh.ibercncin codommium,nic 
rito altcr nun ccncLur alceri cui vcnit ia 
diuifioiK*. 

f (V>>dri in inflramctodicatur qahd 
fratciconccdit altcri frairiplcnj iure. 
Viiquc adhtic idcm , quia clanfiil j 
ptenoiurcimport.^t plcnitudincol,ti 
non,rduonc fiibicdcViaccric. Alcx.. n. 
comil. x^.coluiii.2. V0I7. Angcl.iD 1» 



lulianus^ H hominem.S.final.fnde td 
vcndicac 

f Quid fi dicatur c^uod diuidunt 
bonaadfipfos quomodocunq;fpcdaa 
tia vcl pcrtincmia, adhuc no vcnit pr( 
<lium condudum.quia intcliigitut re 
fpeAudomini/ vcl poffcfsionis proul 
aon cfl in in rc condiidb^ vt not.ad 1« u 
cod.dcpact4ncer cmpc.& vcndit« 

SFM W ^ / rMi 

Lcntione fa^ fi condutor difcedai, 
claufohofiiorei conductCy&lc^a'» 
tur tempus ad folucndam penfio^ 
nem > quidfacere debeatlocator ne 
pbipriciudicetf& vt alteri legitimt 
locarc posfit conftderando pluret 

.-^Mfus. 



AbrendaColom. 



QV AE R O dc cifu vtili,& qn» 
tidianoylocauit quis domum^. 
^lub ccrta pcnfionc, &conductor po- 
ftca clau(b hoftio difccf$it,labitur tc« 
.posfoluendipcnfioncm, quid agcn- 
dum in actu ptacticoper locatorcm, 
flnhoccafuadfauoreni locatorii 
duofuntprincipalitcrncccfririaypri*, 
mam quod conductor fucrit ablcns 
pcr bicnniumyfccundum quod ct fla- 
oeritfolucrcbicnnio,& primum rc- 
'^uifitumnonfufticitfincn.cundo, 

Et tunc'diftmgucndi funtduoca- 
. fusprincipales.Primuicft|fi locatof 
Yulttantumapcriri domum ,& mobi 
j liaexincntiadercribi, &iftocafu fuffi 
dtnarratiolocatorts>& cuis iuranv» 
tnm.I. tKcfaurus.tf.ud cxibcnd. li-irt. 
in l. :^dc pTXtor.ftipulat .in I.fiquis 
i libcris.(. fivclparvnsif. dc libcr. 
agnufcvod. 

Sccuodus 



Locati &conduauPars III, 



%i Locationis iHjhttminto poJSeJJio non 
proba:ur, 
L^cationis inHrtimcnto probatur pof- 
fe/Jio inurcontrabentdsjecusqito^ 
' adtertmm, 
§ lACationis inHrmnento non probatur 

conttnuatin pojji/ftonis, 
4 Loc.tti$nis intimmento alifs concur- 

■ renttbns prob^itur pojfcjjio ettam 
contra tertium* , 

y DecUraycibi. 

4 i)ec ara fe zund^ t>t ihi, 

7 DecUratertio vtibt. 

7 Declaratfuartovtibi. 

9 tocationit inflrumento probatur]poJJcf 

■ ftoquandofuiit plstr.ijn^rumenta. 

I • Ucatiofiis indrumentoantiquo prlibj 

tur poffefjto eti4m contra tertikm^ 

I I toeationis in^rumento probatur pof- 
• fe:JioaUfs admiiucults concurren^ 

tibus. 

I j locxtionii iii Irumento dominium non , 
probiUHyvbide communi. 
TjJfciJiopnh.itnrper tejicm deponen 
. tem •vidtjie colonos meos laboraffe. 
14 ^UjicjUiOt nec nandicumin colono 
requiritur , Jed ab Initio prxfu- 
mitur. 

Acquirciida vei retincii* 
di^p^iTcfTionc^ 

AEROt iii cx inQru- 
mtnto iocationis probc- 
ttir poflefsio^Et vtj<)neno 
^ Pjpit.iirinfonij Ubrl- 
li turb itc pollcfsionis,in Vwibohodic. 
nu. ' .Fc' in^.intcr <lil<^s4iifin.de 
fi i.inll R >r.in.iniic|ii:s dcc.^-.r,02. 
€6/..{.f.infi. Riii.coiT^^.coi ».vd1.^ 
L>xlir i I primo.fSi intclli^c vtpof 
fifstiprobct>ir at indnimerro loci- 
tionis inccr jpmiii lciCatoreifv^conJi 
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aotem/ccus qiioadxcrtiuih,ciil pr.T- 
iudicaniiondcl^cc.Bil.conf. <^o.ll 
taco cauctur.col. i .libr, i .Socin. fen, 
conf. 'p. col. pciiule. ia princip po(l 
Bucr.in aiiegicociji.intcr d»Ic^tos in, 
fin.ldfm.S3ci.conr. 1 1. col, z.vcrCrf^ 
prxtcrca.lib.^.^VfHicl. incjp^ • . v.fi 
quis dc minfo nu, 74.(1 con.roucr. 
fiicr. Alciat.rcfpoiir,i9 - .Bu.^. Albi 
conf.p.n-.M i.conf.6($.nu» j 7,B'>cr^ 
q.io^^^nu-. 05. RcbtuF.tn com<nt.if« 
adrcg conftituc come.^.tituidcmi-^ 
tcrijs poirc:fl*ai j)s m prcrat.no. iq0*3c 
ro.c6r,45.nu. -.li.^ So.icc. ailcgac. 
Bir.dctcm.vcil.&cotinca.i S.n.i, 

■|-Qaod prapfertinrj proccdit qiia«%. 
do agcrciur fil(. continuationc polU:f- 
fidnis.Si>cin.rcn confi(«3d9% col. vlc. 
Ycrr.& ita cofKiuili,! ib . 

Xkf laratur vltcf ius,f qu.ind > un a- 
cum inilrumcnto ix^cationis fidlr coa 
curritfolutio iiicrccdis atquc pcnfio- 
Kis refponrio & aJia admintculay tunc 
fccontratcrrium turbatorcm proi)ft-i, 
(iircxiilis poflefsio.Lifmquando c5 
dti<ftorart'crtt (e pofsiidcrcndminc lo. 
c.itoris.Sodn.A.'n.cor»(. 1 1 .col.?.vcr(V 
iiifi?ro & fccimdo li j .(jrat.conf. s o.. 
nu.^iHb. I .Ctbiicli .lib. ^ .concluf.co* 
clur. |.nu.i.&i»u.7. Hter.de Mont» 
^ 1 1 .ini. 2 74 C c >li .conf- 458 .nuoi.^^ 
yol, f.&5 8 nu.^.part.j. 

f sublimit3c|u.into tcrcius pofsida 
ret)C^ciu$ paHclsio probirctur , qaia 
tuncn^nproptcrci pc(ionis rcccp^io 
frobarctcontra poisidcntcm. Gabr, 
in al lega ta conclu f.nu . 5 .& o , 

fSnblimita rccundo vc ppoccdae 
«jlianHoprobuturipfum colonum fol 
uiire^fi.'cus vcroquanddaiius foluirtlt 
proco.Cor.cof. •.coi.a.Ii, j. CiflrcC 
rcputas hoc nocabilc in I.Pomponiuf 
tf.quibv^od.vrufr.anutc 

V- Subli- 



Vhiccntir CarociiTiava. 



* f Sublimxta tmio quando prob?rc 
turquod ilic><)ui fbiuitnonculuit^c 
<juc poflcdit rcs locatas.Co- n.vc fup» 

8 •j-Subliiritaquarto quiailta cft prf 
fumptionor» probatio vcrc.Soci.con- 
Q. 1 05 .vol. i.Ruiri.corSi\.^, coIuni.< 
4.vol,4.CIwud.inI.<juaniuis.5».ri con- 
diidtor.col.i.verfi.itcm nota.f)^^.de ac 
quircr. pofTcfr. Gabricil. in allcgaia 
concluf.num.i 2« 

9 f Dcclaratur tcrtio non proccdcre 
cnm plura^intlocationum inflrumea 
ta.Soc n.confi.rSy.coI.i.Iib.i. 

10 f DccIaraturquarto,vt pon procc- 
dat in irrtrumcntolocationisanii<juo 
mm illo probatur pcflcfsio tam con- 
tra condu(5lorcm,<|uan-. contra alium. 
Oldrad.coiifi.f9p.colMm.2. Crauctt* 
confi. - 4 niTOi 1 1 & ita m pradica fcr 
iiatur,lacobJ»^cno.dcadipifand.pcf 
ftfT.rcmcd.^.num 574. 

11 f Declaraturquinto <juodpcrinftru 
mctum locationis prcbatur poflt n>io 
Cv. ncu : coribus a' ji. adminiculis,Rui, 
cor.fi..^.coluii'.8 vcrfi.& tx his dici 
dcbcc.vol.4. Grat.confi.5 -.colum.y. 
vcrfi.compiobatur.voI.i.Iaccb.Me- 
iwchi. confuid nu.^.& conf1l.64.vbi 
«tiam fi fintfaitaproptcraliud.Bcro. 
incap.l.dca|>pcll.num.5r &innib. 
dctiid num.i 1 • Vndc jnflruituntum 
JoCitioniscum prouiifsit^ne mcrccdif 
nonprobat ^oircfsicncm nifirc vtra 
fuerit rol>ita,Natt.confi,4: p.nu. :5» 

11 ficdanprobctur dominiu?Vtiqu* 
licii,P ri xonli.i^.num.i^.lib l.Ri- 
pa ad.l.rcmni sci obis,nuir. 8.fl".<fc 
acqairtn.f^olkfl quod proccditttiain 
contra con d u<5tor t;ii . A i id.dcc i . 1 4# 
ttum. ik dicil.l». AUait. rcportat» 

* 441 . & ' barc efi: comnmnis opinio* 
^ Alcxaii>d.co&fi.il itu.4.1ib 4.$oarci 



in verbocondiiAio.num.r^'^. 
ij f Siiiiih'crv!ira inltrumcntumi & 
alia addu^a probatur pofle)'sio , fi tc- 
flisdicatvidi^Te colonos mcos ft-cifl<? 
14 aUtjuosaftus pcireflbrios,]- m c rtcjui 
ricur <]uod,prcbc[ur niandaci ui t^uia 
pra:rumuur;)bmKiol<)cationi&. Soci* 
Iun.confi.i15.nu.17.vol.:. 
S y M M ^ K l y 7^1. 
I Eidciujjor rcndi:Qoris ntn tcnctur dc 
trmfore p^orv^atv yd rcmautQ 
y! idecc^nnuni» 
% ^mflia eticm fi ptdiClum inprirtci» 

p ovi tctfil MS proyegari pofjet. 
I Fideiujlbr tenctur in termino renouato 
ft ahmiciOffcpure & fimplicitcrob 
ligamtft JccMStCum alirjuaprxfini- 
tioncjfuranoloicnen nifi vfjiCai 
taletcmpusyvLi de communi, 

4 FidiiuJJor liheratur prorogato rcrmU 

no obli^ationisyjrcui ft proro^etut 
terminm folutwnis, 

5 Fideiuforisobligatio nondici^uratte-' 

rata exdeputatione ioUta^O^con* 
ftetO' 

6 FidnujJoric^nduClms prfiudicat alte 

ratio fuRdto fctentencc contradi' 
eentefVbt de commuui, 

7 FideiuJforjCondiUlcristeneturnedum 

pro penfionCffed dcterioratione do" 
mus,& maJSaritiarum, elrfHppelle 
Siltum, 

^8 Fideiujfor coloni qni promiffit in in» 
firmentobene colere tencfur adpv- 
nam, & interejfe p romijfum f&ai 
idfufficit cxtbcrc tnHrumcntum, 

Fideiuflbribus. 

QVAF RO dcallavtiliiDatcri* 
.f.fideiiiflToribus locatirnum, 
&c6dudioiuui)ad.lficum 

Prim» 



ti Loca& condu;fli. Pars 111» 



Prima fit conclufio.f fi JciulTbrcoii 
Judoris nomcnctur dc tcniporcpro 
rogatojvclrcnouato.d.l.dcum Hacr 
mts.^ I.itcm quf ritur.^<^.(jui implc- 
to.ft.Iocat.rpccul.& lo. Andr. in titof, 
dc fidciufl'.^. I .vcrf.illud aotcm.Can. 
& in fpccic Dcc.incap.conflitutus de 
appellat.Birt.& Albcr.in I.Lucius.Ia 
Aconda.^. Paulus.tf.de admi.tnt.Al 
bcr.in l«rcd& fi mancntenum.j.&.de 
precar.Bal.in Ltam mandatoricol.3» 
C.de non nu.pccun. Tiraq.ad ^.hoc 
fi:rmonc in princip. rcgul.num.i j i • 
Marfnngul.: i^Dcc.cof. o^.nu. ?. * 
Bof.dc rcmifT.mcrc.conduft . nu , 5 o. 
Rui.confi ($.nu. ?.voI. i .Bcro.ample 
conr.144.pcr totum.vol. I .Marc.de« 
cif.53 8.& 5^9.par, 1 Crot.cof. 1 1 r» 
nu.i.Alcx.cof.x 1 1.&28.T0I :.Gnr. 
conf, 1 26.inprin,& ka;cefl *commn- 
nisopini.laf.in l.ccntum Capu^infi 4 
ne flr. deeo quod cert. lo, Burfat. 
confil. pj.nam.6.vol.i.Roland,Io- 
qucns poft ius quzfitum confil.c 5^ 
infinc.vol.4. 

f Extcnditur notabiliter allegata 
conclufio vt proccdat ctiam fi in prin- 
cipio didum fit vt tcmpas prorogari 
pofsit.tcxt jiotab.in I Labco§.h^caa 
tcm claufnla cum §. firqucnt. tf. de 
arbitr. rcputat finguI.Caftren/. inU 5 
4. in fine principi. ff. de damo. in. 
fc<^, Tiraquellus de vtroque rctra^, 
dc rctra(^. conncnt. ^.i.glof.y.nu. 
32.infine. • 

Dv'claraturtamcnprs:fen$materta 
itadillingucndo^aut fidciuffor fe obli 
ganic ad tempus >& dixi nolo tcncri 
nrti vfquc aatale icmpus,&ifto ca- ^ 
iu non tcnctar nifi £i6i3 prorogatio-' 
nc,aut obligauit fc pure ad dcbnum 
finealiqua pracfinitionetemporis . dc 
tunc prorogato (^rmifio aoA ift Ubc* * 



ratuifidei'nflbr,idcm diccr.dum quaa 
do uliud efl conucntum intcr dcbito- 
rem,&creditorem ahud qnamfucrie 
in prima obligatione. aut fidciuflbr 
obligauit fimpliciterfolucrc rem iU 
lam cxiflciitem in prima obligationc, 
& tunc fii^apcrmutationc intcr dcbi 
torcm,& crcditorcm dc alia rc folutti 
da^fidciuflbr nontcnetur.Aut fidciuf 
ibr fimpliciterfcobligauit iatisfacci- 
re CTcditori^& tunctcnetur fada per- 
mutationc vcl nouationc dc alia rc in- 
tcrdcbitorcm,& crcditorcm^qiiiaca- 
dcmraiiomilitat.&hafccfl* commu 
nisojpinio & diftinaio.Marfi.de fide 
iufl.iub num.8p.AufiT.ad Tolof.q. 
iSl.Rcbaff in concord.in titul.de 
prorogat. dilat. verf.fccuncb dicitur. 
Anto.G abr.Iib.j .dc fidciuif.coduf. 
3.nu.7, 

f Sccundo modo diflingucbat laC 
in l.j.nu.17 C.deiudic.auiterminus 
ficnd^ obligationis cft prorogatus 
ignorante fidciuflbre, &nontcnctur 
vndcfidciubenspro codudorcynius 
anni,fiannus prorogetur fidciuflbrc 
infcio non tcnctur^quia ron adcft 
cius confinfus aut prorogaturtcrmi 
nas foIutionisA fidciufllbrcs ooa 
liberantur. 

Tcrtio modo f dcclara quod in con 
tradulocationisnon dicitur altcrata 
obligatioquoadfidcinflorcm exde- 
putatione (olita, & confacta. Com» 
confil. ii!(i.namc.2.&^.vol.^.Bero« 
confi.i40jium.so.& 11 velum. i» 
Burfat loqucns in condut^ore da- 
ciorum confiho 19;. nu, . S.vol.s. 

f Qujrto dcclaratnr nifi altcra- 
tio hc tacia fidcuiflbre f€icnte,& noti 
comradicente. Marc. decifl ^^6»SC 
5^9,prini.part.&hxc cft commn-' 
Ais iaio, Yiui.Iib; 2. * commini» 

]» opini. 
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opini. In verbo fickiufTor opinio.j. 
B Kr.dccir. lij.Sonrczin vctbo fidc 
iuflbr.num. i ^6.Gonnc. Vvir.refolut. 
ca.p.1 j Jiu.;o.Altcralitconi.lulio,fi- 
«lciuflbrf codu^iorisrcJuni tcnctur 
propcBrioncdomus fcdpro dcterio- 
ratione,&: pro mafl3ritijs,& fuppcllc 
^liliUus,& eoru dctcrioraiionc.glof. 
fingu.in l.aniifsi .^.fidciuflTorcSyin vcr 
bo dotis.ff.dcfid^^iufl.quam finguU- 
rcm dixit Roman. lingular. jjo. an 
fidciuflbr.idcminl.fidciuflor fina. 
fF.Quifatifd.cogantur.Marfil, dc fidc 
iufl.q 8.in finc.nu.p^^^.diccns cflc val- 
• dcnoiandum &rarpius occurrcrcin 
. fado.Vcrorucautcl. I ly.iUcqui. 

-j-Sit etiam abaconclulio fidciuflbr 
.Coloni,qui pcr pnblicuminfl:rumen- 
.tum promilsit fundum bcnc colcrc, 
tcnctur ad poenam pr^miflam, & ctii 
admtcrcflc, &ad id fufficit cxibcrc 
locjtionis inllrumcmum* iicnintco. 
ilccir.i^. 
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ConduElor Mitentatur ad intertJittX" 
triiifccum . disttnguntur plures 
eafus. 

, Jntclle^us ad U fcd addes.%, primo 
f.locat. 

Intereffe cxtrinfeco^ 

QV AER Oan in coniraftu 
locationis dc<bcatur inte^ 
rcflTc cxtrinfccum ? Diflin 
^ guendum cfl,nam fi lo 
Ccturrcs inaniinata,cuius conditio.* 
ncm quisprobabilitcr ignorarc non 
I>otcrat,vcin vafisA doljjS,& tcnctur 



ctiamignorans ad intcrcflc cxtrinfip- 
cumjautprobabilitcr potcrat ignolti 
re,& tunc fccus,I.fcd addcs.s.i,& '.^ 
Bart.& Caihff.Iocar. fi vcrotradatur 
resanimata ignorans tenctur quatc- 
nus vtdamnumcmendct vcl (cruum 
pro noxa dimittat 1 pcnult fF.com- 
mod ita tcnct Bart. in I . vnica nu. 1 9. 
C.dcfcntcnt.qu^proco quod imcr, 
& ibi fcquiiur EKTjnfinc. 
i t Etcirca intcllcctum.l.fcdaddcs. 
S.i.ff.Iocat. confidcrandum videtur 
quod non cft fpecialcinvafis, & do- 
lijs ibidcm exemplificatis fcd in fi- 
mihbus vbi militare potcft fimi- 
lis ratio dccifionis ditJtg lcgis non 
invafis , fird t^uia ifte locnndo taci- 
tc fi noncxprcflc aflcrcre vidttur i.ilis 
ncgociationis & cxcrcitij vndc ign<^. 
rans tcnctur,rxc]uofit vt vcndcns noo 
vafa prouttcxtus cxcmplificat , fcdli 
gna ad fabricadum; latcrcs vc I alia Q 
fiulialocct,tcntbiiur ad intcrtflc cx- 
tnnfccum, rarionc tacita: profcfsionif 
in locationclimilium ita cgrcgia; dcr 
clarat Caball.in tracta.dc coquod in- 
tcrcft . fub nu mcro qu incju.igcfifriOpri» 
ino,cumfc(jucnt. 

I Condudlori compttit remtdium re/li~ 
tHtioms in inttgrum ex claufula 
Jaltem gcntrali. 

a Coniu6lorcarceratus redituitur. 

3 ConduClor cd}fens ex caufa f^eipuhli'- 

Cf,vclUgatwnis^rtfiuuiturynec tQ 
nttur dmittereprocuratorcm. 

4 CondHCtorinfirmus reflitmtHr. 

5 ConduClor viinor quanio refttttMtur^ 
vd non. 

4 Eeclefia in locatione l/fa qnando re* 

/htuaturj 

Rcfti- 
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VAERO fnuncniid bc- 
n;.ricium ixlUcuuonis ia 
inttgruin condiidori com 
peurc pofsii. &vuqua 
ficex chuluU falicm gcntr;ili Icgiii- 
ineim|)cdico.' V»idc conduitor f car- 
ccntus rcflrijuitur, lar.ml.a.q.n.C. 
dciurccmphit. Giirasdcpcnf. c,. 7>. 
it^m abrcnscorKludorc.iirfa Reiptibli 
cae,vel lcgariunis f re(^icuitur,ncc tc- 
ncbjcur dimlttcrc procurntorcm qui 
expcdirc poiu fl^r. Dccconr. r s g.col. 
iinal.vcrflc. poftremo , iccminrirmus. 
Ripa in cra^l.dcpeft. f incap.dc priui 
lcg.pcfl^. nu . 1 1. Bard . dc temp.vti'.& 
concinu.cjp.5.vcrli.vcnitqiic poflrc- 
mo.Rcdoa.dcrcb. ecclcf.q.principal. 
s^.verii, fcd quodnum. 24. cjrr.4 , 9, 
in fmc . 

- Circimlnorcs dccUra nonprocc* 
drrc in quatuorcafibus.primon piter 
vcl auror mtnoris cccitaiflet fccundo 
quando \ziio cft talis, f ob quamnoa 
rclbcucrcturetiam maior. tcrtioquan 
do locans cflct priuilcgiaru s , vt com- 
nittnitas,&minor trot^Lc dclucroca- 
pcando,& locator ucdamno vitando. 
cjuario quando minori fuccurrcrctur 
alio rcmcdio. ica in ccrminis Grat* 
coniil.^ y.vol.i. 

f £c m locationc l.Tfa fcribit Barc 
conii.dj.faduailicproponitur.Natt. 
coniil.5 j^.nii.^.vol.j, 

S M M U J^I -M, 

CintJuctori^n teneatnr in /inflocittith- 
niftlearboribuscxfis ,vcljlias t/e- 
fcim -tbus fiante conucntionepena 
/i , non Incrct ifuidcre arbons* 



t Conductor tenetnr cHflodire rem ccn. 
dH^m,&curarc dcteaor fiat • • 

3 TpiacouHenuondii cxigi potcjlfite 

jitptr nominu vinltiplioatina ^ijuc 
fmpiicu^fiuein foroforiJiHciii f» 
' ro polif ftue in confcentui yhi de 
coinviiiw, 

4 Tnia cony.cntionalis debetur 1« fo«- 

tra£iu locatiomsy& conductionis 
qnando in injlrumento csl adiecta 
, Jitpulatioy& luramcntHtn . 
j fPena conuenitonalis no» potefl c.vigi 
in curia me rca torum y vel aliAS, vbi 
proccditur ex bonOy& equo • 

Arborum furtim c^farum • 

✓'■^VAERO dcfadi contingcn 
i j tja,locauitcjuis prjcdium, pa 
do intcr caetcra quod dcar- 
borIbus,& vitibusGcrctdcfcriptiOjCSc 
in finclocationispcrcondudorem rc- 
iliiucrentur,& quatenusdeficcrenc dc 
bcrcnt folui domino locatori iuxcaex-* 
timacioncm facicndjm,hoc ctiamalio 
pa<5to adiecto , quod condudor non 
poilctincidcrearborcs fubcerta p^ra 
conucntionali finita locationc ,rcpc- 
riuntur multzcx arboribus dcfcriptis 
cjuod dcfcccrunt,&: fic pctic eligi cxti* 
niacorcs fului pcnamconucntiona.* 
kni I conductor rcplicat dcRcifle czia 
acris intc(uptric,6: nmilibus,& pctit 
audiri. Vciquc vifum cflmulcis quod 
liciic locjior pctat fcxumaiiontni fic 
£i,& in fin.ul p^'nam conucntionalcm, 
Roa.>litcr proLarocafu pcrconducto- 
r«i; .ca rationcpocifsmium quiacpn- 
da<iLor ici cip.r cuftodirc remcondu- 
&im^ & curarc , nc detcrior fiat .!. 
yijltanius.^. irctn prorpict»-c. I. mer- 
ccs, §. cori Ju<5lcr. &\ lccat. fic cjuam 
RUxiiUC y quia in cafu ncilro vltra 
L a d:fpo- 
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/JTpoflcioncm uiris communisobliga 
itic (c p3(!^oin(}rumcntali acidcccrio- 
rjfioncnijvndc ciuovimula magisope 
rantur. I.b iltfl.i.ff.ad Trcbclh.i. vndc 
>oc Jtor h bct intcntioncmiam funda- 
tim & ntfi condu(5tor probcc cafum 
o'Icpatum jfuccumbci vt litc pcr O. 
Bnrfa.confi. ^.pcr totu.vol i.&cifca 
rjna conucnt!On.ilcm rcccpta cl\ fcri - 
pcnr. non fcntcntia, fiuc fir ptrnomi- 
na l multiplicatiua dunHnodonon cx 
ccdat quadi^iplum, fnw pcr nomina 
iimpliciaciiam (i cxccd^t cjuadruplCi 
cxigipottfV, & harcco(nnuinis*opi- 
nio.Alcx.con'.^ .nu. .vol.j.RcbutF. 
ii) l.vnic.nu.i^^.CA-fen t]u;r pro co 
quodintcre(l,ctiamconrcicntia.Varcj, 
Contr.Iilull.cjp.2 «.nu 6 iSi dc iurc 
PoU &: Canonico Ajphon. Aluarczin 
fpfCu.K )m. Pontifi.cap. 'y.cjuiccjuid 
dixcrit Roma.confi,^ i cnu p. 

•f Et fi dicatur cjuodhoc vidctur du 
rumquodincontrjAu locationispof 
fit cx gi p?na conucntionalis tx quo 
cftbonf fidci.vt fupra vidimus dcma 
tcria locationis . Rcfpondciur quod 
potcftquando minlhumcnto locatio 
niscfladic^a ftipulatioy&iuramcn» 
tum, Burfat.confil. - ^ .nu j 8. vcl u. x , 
Tndcdum diciiur quando proccdituf; 
cx bono,& cquo non datur cx adiop^ 

proccdit in curia mcrcaiorum , vbi 
proccditurcxbonoj&equo vtper Ga 
jiaulam in 1.2. J.itcm fi in fa^Ojnu.y. 
flf dcvcrb.oblig. 

Vndc poflct fortafTc infcrri corrcU 
rium>quod fi cflcmus in cup'a mcrca- 
(oriiniy vclaliavbiagitur cx bono,6( 
cquo , & agcrctur|cx locato fbrtallc 
non darctur cxa(ftio pcnx conucntio- 
nalis ftantcbonjfidc contra^us , & 
iadtcij,& licctnon fimusin curiamcr 
CitofMrp y tarocfl potcd clTc caufa cx 



atquitate cognofccnda vlrtute rcfcrr 
pti,^L comaufsionis cum clai.fula Co\t 
facti vcritatc infpc^tj,ad not. per Pc- 
dcmon, dccifio. i .vcl cxformaftatuto 
rum,& iuns municipalis . 

I Conditctor equieundo peraliam viam, 
fcr quam promifcrat tcnetur fur" 
ti , 

t QMtd fi crediderat dominum permif- 
f.trum , & (jHomodo crcdiilitas iih 
prohetur , 

^ Declaratio ad gloff. in §.\alixtin(lit» de 
iUfrrtnon proceiat qnando contrM 
mAntem ftt prsf^mptio iuris , 

Furtis, 

I V AE R O t conduxt 

■ ■ cquum ad vecfluram pro 
^^^M cundo Romam, & iui FIo 
^""^^ll^rcrt am nunquid tcneor 
furti? Vciquc fic. I. fi vt ccrto,§,dcni- 
quc.fF.commod,! fi furium.tf.de con- 
aict,furt.I.qui iumcnra.tf.Iocat. 

1 f D^claranificrcdidcrit Jominum 
pcrmiflurum , quac creduliras in acta 
practico c(l iuuificanda pcrallegan- 
rem cum habcat prf fumptioncm con- 
tra fc,puta quod rcs iit folita locari,8c 
ad vccturam dari,quodconccdcn$ fit 
amicusj& fimilia. B^rt.inl.intcrom- 
nes.^.rcct^.nu ^ ff.defurt.vbi Angc. 
dicitvnum dictum,{atisnifaIlordu- 
rum,qu.)dcft furtum ,fivtarpluribus 
dicbus vlira comientioncm, ncc audie 
tur allegando crcdulitatcm , (ecus fi 
catadalia loca fortafle rcmotiora , & 
Birt. fcquitur Augu.ad Angc. in vcr- 
bovcflcm.numc.j^. M irfr.ml.qusc- 
iUonij niodum.nu.jyJf.dcquxnio. 

lacob» 
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^(«iK Mcr.o. Jc :trbitr lud. libr 

-;<cnr. ' .caf. p^. 
» f Exq iibuscorrclarit ikibcslimi- 

fafiocm sd g!or. fcpc allcganm iit 
prjAicain$.aHaf. Inftit. dc quod 
m his quar pcrdt ntcicanimo ftctur iu 
famcnto quialimitaturi>iri comraiu 
rjmcmunihcprxrumpcio iuris <\mi 
probarc dcbct.vt pcr biri .vt fupra fe 

qu II u r Mai r.conr p.nu . ; ^ • Natt .coCi 
jjojiu.tf.lib. i.Crauctt.conf. 21 j. 
nu.p.conf.z^i.col fina. * 

I ■ Itidtxqmper imperitiammale iKdica^ 
- uit, r neturad interefle , ybi (fnate 
^*' firy&decommuni. ^ 

%-i^i)tinarbitr0 exf^rma fiatutoruM 
vbi decommuni^ 

J timitatioadl.diem.^.flarijf-de arbtr, 

^'Qriidin arbitratorc, 

5 Cl^idfiparspotuitappelhrefednon * 

facit. 

6 Q^f^fi fententiaper imperitiam latd 

' fkit confirmatapcrtres anformeu * 

7 Quid in ludict feqnentt fcitnter confi 

tium iniuflum, ^ * 

t <^id inmedicoimperito, 0 
^ QuidiUAliis^rtificibuS' i 
10 HuuiinTslotario» 1 » 3 

X i Qtadin^grimetifitYe, f 
I 2 Q««< iM /«</. f f m confliilu opinfovS. 
I ^ Q/i;</ in ludice qui poterat iudicarc 

fuoarbitrio 
I QMi<i /w ludice qni teneturomnino fh- 

qHiconfjlium fapicuns 
ly Quidin ludice imperito Utdicantedc 4 

confilio^jjefforis 
I ^ Q«irf in ^duocato per imperitiam ad" 
uocante 

1 7 luramcntum inlitem locum habct in $ 
■l (afibut predutis. . i 



Variis& cxtra«rd, Cu-' 
gmtionibus, 

CONDVCI C vt ita lo. 
qujr)folct ludiccs^mcdici, 
aduocati & alij aniGccs 
ccrta mcrccdc & pcf impc 
ritiam,maU aliquid facium lictt fp r 
liraalicjuiddixcrira.aliqtia fcparutir.» 
pcra inpr^fcnti rubrica ad i.impcr^ 
tia.tf.dcrcgul.iur. 

•fPrima fit concIudo.Tudcx qni 
pcr impcriiiAm nulc iudicauiiic-» 
ftctur, ad intcrcflc non in folidum 
fed in quantum fjccir potcft nili 
impcritia fit cx lata cnlpa,quiatun<; 
in lolidum tcnciur . BjrtQ).in,l linal^ 
dcfXtr.cognit.infua ditputatioijc^)- 
ludcx. Ilal .in cap. i .i.Iudiccs .^c pa*. 
cc iurapi.firm.ini. filiusfara.jnprmc, 
fl.de donai.Bocr.q.i 55.1111. - 1 Dtv 
in l.i.f .hzcauic.ntf.j.ff quodqmftj 
iur.& hf ccft communis * opinu> 3<^f, 
dc offic.corrupt.pccun.num. 3 2 . t ui^ 
C!ar.lib.-;.fcntcnt.q.g^.vcrf. ludc.v 
f Sccunda fit coucluCo. Arbiicr 
qui pcr impcriiiara male iudicai|it,ic~ 
^cturparti adintcrtlfc, & cU*cdm" 
munis opinio.Curt.iun.in l.Hnal.DU« 
!l i.Cdcpad. 

.•r: f Exquibus infcrtur Ui&itatio.ia 
l.dKm.MUri Cd<arbitx..vtpfOccd4£ 
inter tpfas partcs , fcciisconira aibif. 
4rum iniqucvil imperiteiudicantciu* 
Jaf.inl.ficjifis inconfcnbcndo.niu^w 
C^dc pA«S. Iacob.Nkno.dtai bitr. la 
dic.<cwur.4Cjf.?j9.fi'bnu.; . 

f Tciiia fit conclulio, Atburatcr 
tjuipcrimpcritijm ra«lc iudtcauit tc 
«etur ad inicrtllc. Dtx.inl.fi.nu.i;-. 
: flc pa&. LatVan c. dc ar bi .p a r. v l . q j ' ^ 

f Qnaria fit & valdt nof. bilis con 
clntio.iiKitxpcr iinpc.riii-ir BVulc ifi 
L 3 dHcuns 
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(}ic3iu tcnctur parti intcicffccjujp 
potuitapp.lKircrccurrcrcvcl fuppli 
carc & non fctii- -^ocin.i trumtnopcrc 
ct5himcn<ic4conf.i4,coI.j.lib.i.B4r 
bat. cphft f r .coLi .CS: i.lib. . 
(; -|0uinraritcnjmpotabili5conclu 
fio ludcx arbiicr, vcl arbitratoradhuc 
dc infctx;rtc ft tcncntur ctiam fi corum 
fcntcntia pcr alias conformcs fucrit 
confirmata. Bal.in l.obfcrujrc.cj. : 8. 
dc ofHcproconf CalcJ.conl. i . col.' • 
Dcc.inc.ffpc nu. lo.dcappcU.Mar 
ri.latchocixtollcs(irg.(54- .lud ccs-, 

7 |ScxtafitconcIulio,Iudexfcicntcr 
fccjucndo cofiliumfjpictis iniuftum 
dicituriudicaflc pcr impcritiam&: tc 
nctiri: parti ad mtcrcflc, dcbuitci^im 
fpcrncrc.Bart.in l.ficcnucncrit.ft.dc 
rc.iu(!».inl. r .1 .fi plurcs.fF.de cxcrat. 
Roma.conf.2i[ .Soci.conf.<$^. num. 
5?.& o.lib.l.Scala Par-u.dc conf.fa 
^icTir.lib.^.cap.i^. 

8 t Strptima fit coclufio.Mcdlcus qui 
^'Jr tmpcriijam aliqutmlcdit icnctur 
«^domnc inicrcflc i.itlicitas. '§ ficuti 
'dcoffi.prjfi.Fcl.inc.tuanol.dchom.. 

y f Ortaua{iconclufio,<ju'l»bctarri 
tifcx a flcrcns fc pcrituni , ctiam capra 
rius,^ alius mcchdnicus cuftosdcim 
pcritia tcnctur.l fi cjuisftindum.^*ccl 
fns.ff.locat.l.itcm quxritur.^ .fi gcm 
ma.ff.ad l.acjuU.Din.in rcguKnoncft 
fmc cnlpa.nu. ?.lib.<5.Arct.ad^.pr«- 
tcrcainftit.dcobligat.qu2 cxqua dc*- 
lid.vidi m faclo in aflcrcntc fe pcritu 
inmcdcndis morbis mulis & coui», 
fjuoj quandoquc inuiilibus mcdica- 
mcntis dctcrioraucrunr. 

tur contrahcntibus ad intcrcflcli in in 
ftrumcmopcr cius ignorantiain vd 
culpamr.liquid fitomiflum,vcl appo- 
fuumquod nondcbcrct appon:. Bal. 

.j . 



idl.fioal.dccdcn Atcx.Tar.&alij inf. 
argcntarius.^.cum autcflF.de cdcn^. 
T^iiT.dccTro no.c , «ybi vuit quod cft 
pfumptioiuris & dc iurc vtnotariu& 
o6 ignorctpiinetia adcius of(iciu,oU 
id non admittiturjpbatioincott ariti. 

1 1 t^<^^'°-^ conclafiofcilncgati-. 
ua. Agrimcnforlicctimpcritc vcrfa-! 
tusfucritnon dc aliquo tcnctur nid 
fucrit io dolo vclbta culpa.l. : .d.h^c 
aftio.ff.fi mcnf.fjlf.mod.dixcr. 

12 t Vndccima fit conclufio fub (c- 
cundancgatiuj,Iudcx in ccrflidu va 
riarum ppinionum pcr impcritiam 
fortc malc iudicauitnon fcqucndo me 
UorciPic^ciifjtur.Bjl.incap i Wiudt 
ccs nu.if .dcpiic*iurjm. firm. ini.pb- 
fcruarc s.proficiki.q.^o.dcoffic pro 
conf.Ncuiz.in Sihuli 5.1)^.5. Cora. 

• dc*^ c«mm.opin.li : litul. p.caf.3 : . 
t ^^"''^'^^^^'"'^^ fi^^oncliifio/cd tcf 
tta ncg^ttua.Iudf x qui cx fito arbitrio 
caufanl iudicarc dipct cxcufatuv ob 
impcritiamnifi iudicnflctcotra cofue 
tudincm.BiI.in d.§.Iud>ccsnu.^.Ia- 
cob.Mcnc.dcarbi. Iud.Ub.2.ccntur. 
^.caf ^^p.mi.j:. - 

1 1-^*-'^*"^**^"'^ fit coclufio.Iudcx 
quicxpartiuiiiconiicmionc, vclflatu f*, 
tidifpofitiancfcquidcbct omninofii 
picniis corfilium cxcufatur proptcr ; 
inipcritiam.Bart.in l.ficpucBcrit nu. 1 1 
^.dereiiidic vbiadmorict in pra<Sica: j 
ludiccs.vt in inftrumcnio imponalur^ ^ 
iudici ncccfsitas fcqpcrdi illud corfi- 
lium vcl, vcrba ftaiuti pr^cifccugSt.. r 
C" lc.t .conf.F 1 . Sca la dc cof.' ap:cii .c. 
a^.Iib.^.Vndc ludcx circuniipcdus- i 
dumpartcs pctuntcaulam rcniuti ad 
conf.fapitntis fividct il.i:u:u.prarctfc 
no cogcrc ad fcqucdu,opcrciur vt par 
• tcs in inftronjcmo id .tpporantjCk cx- 
cuf bitur.quia liuganics ii.quicti & 

«nxio. 
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inirioripctuntc6nrilium& fbrtc ilUs 
tjuandoquc damnofum. 

15 f Dccimaquarta fu coclufio/iudcx 
imfcr tus indicans cx confiliofuiaf- 
fcfloris a Piincipcjvel publico ekdi 
cxcafator.Bal.in l.fin.mi.^.de p?naiu 
dic.quima!e.Dcc.inl.i.fi;quodquif- 
queiu.Bofl.dc official.corrup.nu 2 7. 

15 f Dccimaquinta fitconclufio. aduo 
catusmalc confitkns^&caufam dcfcn 
dcnscx imperitia tcncturadintcrcflc, 
Vt poft Hofticnf.traditGramm,T.inf. 
i .nu.i i.inflit.quib.cxcau.manu.non 
licct. Dcc.& Oencl.inl.confilii J-'.de 
rcgul.iur. Corai. dc commu.opin.tit. 
2.nu.^.infpe^.2.nu.8. 

^7 t Decimafcxta fit conclufio? cnntra 
ladiccsy&alios impcritiopcrantcs iu 
Nturinlitenb Alcx.ad fiar. inl.fin.fi-'. 
dcvar.& extrj cognit.vbihabes nota- I 
bilcm a(>oftillam tanii dodoris,Taf.in 
I.fiquando nume.45.& ibi IMot.f.p. 
Bume.i 5. 

1 Tromittens cofhuerCf vclrefictreopus 
ruinofiim irifra terminum conuen- 
tHinyfi non reficijtintempore, & 
opHs corruat j tenctur aiintegrum 1 
djmnum . 

a »/fmplutur,vt procedatet'am ftccfiA 
ue}-it,yd per dolumyTrel per culpam. 
3 intelle5lus ad l.fi mtrces, qui colum^ 
nam.ff'. locat, 
Tromittensreficereopus ruinoftmin 
fra terminum conuentum tenetur 
. ettam ad pretwm rerum in domo 
ruinofa amijfaruut, J 
yTromiffor operis ruinofi non tenetur 
ai damna incurfjy rellucra ccjjun- 
tia fcrc inopin ua. 
^ Conductor operis ruinofi excujatiir 
flantele itimo impeiimento ^&fit 
rmijjiomercedis 9 



nobferuantia conducloris» 

QV A E R O cum crudito' 
Caballinoinfaopo!ito,&: 
clc^ati traftatu dc co , qd 
^^tcrctt fub nu . 1 8 1 . pa 
ter fam.habctdomu,qusab vna par- 
tc minaturmagnaruinam itavtcgcat 
cclcri rck'<Sionc proconfcruatiorcto 
tins domus oflicndit fabro murario , 
qui certa conucnta mcrccdc promifitj 
infra|trcs dics bcnc fulcire, & infra mc 
fcm iocum bcnc rcfcAum rcliqucrc, 
no fccit.vd impcritc fccit, vndc domu 
corruit, &maxiroumdamnumpaflu$ 
cft patcrfamilia$.cum cnim poflct rcfi 
ciao initio pro dececx poft facio vix 
poteritproquinquaginta . Nunquid 
tenebiturcoductorad intcgru damnu? 
Vt quef cruditc concludit quod tc- 
neaturadimcgrum damnum.cxcmoi 
non opcra tantum promifla fuit,fcd in 
tcmporc,3ccuam vidctur promififlc 
pcritiam,fidelitatcm,& diligcntiam, 
& vtiquc paicr fam. cum alio contra^ 
xiflet nifi illc intcmporc fcfatJiurum 
promififlct. 
■j-Amp!iatur,vtprocedatfiueccfriue 

rtc per dolum^fiuccx culDa,& ncgUgp 
tu, Si hocproptcr fubicaam matcna, ' 
& ncccfsitaiem immincntis pcriculi*^ 
vndc icnctureiiam dc lcuifsimaculpa 
pcr 1. fi mcrccs.§. qui columnam , vbi ^ 
Callrcn.not fl.loca. Arci.in ^.pcflult. 
inftit.cod.iit& fcntirc vidctur CabaU 
inalLgato loco, vbi ad intcllciflum.^'. 
qui colutTn.-,m,tfcntircv:dtturvtrtii ^ 
rctjuiraiur h^cqualitas quod quisaflc ^ 
rat fcperitum proinCaftrcr.ibinor.. ^ 
fcdquodopus quodfufcipiiur,rcqirr-. ^ 
ratcxaAiliJmam dili^cmiam raironc 
immincntis piticuliliai cxtra ariifi-'^ 
ciumoccurrat. 

I. ^ Am- 



^ Tinccntii 

- AmpliaturrccHndovt non folum 
'tcny.iturad refc(3:ioncm priftini cdifi- 

^ Cij'vdcius "j- cxtimationcm fcilctiam 
a4 rcs qux crantindomoruina amif- 
Oi.pcrl.rifcruus fcruum.f.fi c^uis ia» 
rula.ff.ad Uicjuil.arbi,boniain.vt ibi 
not.attcnta cjualitatccafus ,& fafti. 

5 t Dcclaratur, vt non tcneatur ad 
(}i'cnna incurfa,vcl lucra ccflantia ferc 
ifjopinata , pnta fi patcr fam. domum 
feanc alicui locaucrat , & uli dic fub 
ccrta pcnatradcrc promifcrat,in cjua 
^ prar^atamfabf i murarijcalpam in- 
^idit idcqua fupra vidimus tir. 6t 
iiadit Oball.mcod.tra^l. nu.179. 

^ [ f I>ccIaraturfccundoftamclcgitU 
f\o impcdimcnto, cpia fabcrad nihi- 
Inm tcnctur^ fcd fit rcmifsio mcrcc- 
dis.I, fi vno.f .vbicunciuc.l.fifunduiv 
Iocar« 

da{ur c^lonotvbi dc ma^is ctwtnt* 
1 ^Qnidjt poficjjio noti e(t amiffa non per^ 
jicgligentim fed slndios^dij tradi 
^ fa,vhide communi, 

3 l^td ficolonns deferat pofieffiont ani^ 
■ ' mo non reuertendi,& altcr occnpat* 

4 'X^id in cauftsbeneficialihiis. 

5 ^K^'-^ P. colonus recognonit in dominti 
* . aliqum virtiite neceffaria , pnta ai 

iiuiicationis.vcldfcrrtolndicis, 
^ 'ColonuSfVt prxittdicet domi7to m fta 
poffclJionCyquXy& efuotrequiratuf^ 

7 ^ colonuspoU alien.itionem fa- 
' it im foluat pcnfionem domino * 

8 Q-t idft vendat, poflea ab cod em empt6 

rtconducat, 
^ Ooniino quot modis , & caf}butf»ic-^ 
curratnr tn poficfftone interuerfa 
jcr.colonum . 



CarociiTraft. ^ 
Rccupcranda poffcfsion^' 

QV AE R O ancolonu» vcl con 
du<^or domino fuo in poficf- 
lionc prxiudicarcpofsitadmatcrianu 
l.final.Cdc acquir.poffcir. , 
I t vtiquc non ,& datur rcmcdium 
d. Icgis quod cft rccupcrandjc. & harc . ^ 

• cft magis comunis ^opinio tcftc Ripa^ 
inrub.dcintcrdi(5l.nu d.Grat confiU 
ijo.nu.5.conf.7^.nu.i.lib.2. / 

Quid fi poflcfsio noncft amifia pcf 
ncgbgentiamcoloni , lcd ftudioscalij 
a tradita ? Vtiquc f adhuc locas cft rc-. 
mcdiodiftar lcgis fina:is.& harc cft 

• magiscommunis*opinio. Crauct.co 
fU,l^^ in princlaco Mcno.dcrccup. 
poflcf.rcmc. I4. fub nu . 1 7. licct Gra.; 
CQnfil.^9.numc.i.aliicrattcftctur,8c 
fcnriat * 

j t Ponc ^"o^ colonus dcfcrat pof- 
fcfsioncmanimo nonrcucrtcndi,& aU 
tcroccupct,an cam dominus pcrdat, 
Vtampliusrccupcrarcnon polsit > ic i 
mruralis pcrditur rationc occupatio- 
nis ab alio fada: non ciuil: scuius vir- 
tutc propria auihoritatc naturalcap- 
prchcndcrcpotcrit.Ruin.confil.i 27. 
nu.ig.vcrfi.&ncdumlib.i, • 
4 f Scd quid tn caufis bencficialibus 
putabcncficij' poflcflorbcncficiumcle 
rico rcfignauit,hic rcfignatarius rcfi- 
gnantibcncficium l0cauit,ac cicom- ^ 
mifit,vt rcfignationcm publicaricura- 
rciiuxtarcgnlam Inno.S.dcpublicar, 
rcfigna.qMi quidcmconductor,&rcfi- 
gn h.>c no fccit , fcd pcr fcmcftrc bi q 
poUefsioncbcncfici)pcrmanfit,fic<^uc 
tcrtioitcrum rcfign.iuitquipoficf5io- 
Yicm adcptuscft,^unquidpnmusrcfi- ^ 
pnMariusrccupCi arc potcrit rcmedio 
d.l.finil.& viiqucnojnvtpoft..ilio* pcr 

Lcob. 



Locatl&conclu.ai.?afsTII. 
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r*f^";MtiidA. inalicgato reme. 1 4. 
nuine.88> 

j f Et vltti lacob. Menochium in 
Aioplcnorctnc.14. finge vnum <juod 
colonus rccoenouitalinm in dominu 
viriute necefhria,quiatcrtiu$ Fuit im 
ifiifTus injjjoflcfsioncmcxdccreto lu- 
dicis an domino pra:iudtcet, etiam fi 
domimis fciat? Vtiquc no nificoloiius 
iiteieduscum cotafamilia.Soci.conT. 
1 8 nu.^.vol.i.Dec.confKto^.vol.t;* 
Gozad.con(i.86Jiu.io.vol. i . BeniA- 
tend dccifio.Pj.vbi pulchre loquiiiir 
Bard.dc tcmp.vtil.& cont.cap. 1 8.ntti 
7. notandum cd in hic vtili materia 
eieftionis c#lonorumin prariudicium 

4 dominoru f quod multa concurrerr 
debcnty& quidem ft fint plures coloni 
dcbcnt eifciocs , nec fufficit expulfio 
multorum. Alex.in l.peregre.f .<|uib, 
fF.de actjui .pofllefl.itcm cjuod colonus 
eicctus no Fuerit rcgreflus paulo poft, 
^(jiiodoorum bona tucriiit proieCta 
CKtra domum notabiliter voluit Aret* 
in I .quod mso. in fine. fF.de acquircn« 
poflef. fimiliterquod immiflusacccpc 
ritpoflcfsioncmomnium,&finguIo- 
nimbonorum.nec fuf ficit partis ipfi>* 
•nim.AIcxand.in I.quod meoinprinc. 
flr.deacqui.poflcf,&.<juodrcm tradi- 
dcrint mcdiantc contratflu apto ad id, 
& vacuamdiniiferint prarfcrtim in pri 
uandoconductorcm atllongum tcm- 
pusqui naturalitcr pofsider ad Fauo- 
•^cmiocatorumjvi latc pcr Bero.q.^'^. 
pcr totamA' incap.i .dcconftitu.nn. 
- » i ^«.vndcin practica eris cautus in c6- 

• Sciendoinltrumcntu m fimil i$ immi f- 
ofibniSjVt praicisc verifrcantur pcarcJi- 

ttam!iximcctrtraeonductorc$,& alios 
nituraIitcr?amn-po(5idcrtes,qui dif. 

• ficilius ta'iport"d5ione priuamur .vfi- 
'dc (i in inftrumeniQ dicatur colonos 



. fuiflc expulfot non wrtfleiturcoiidu 
tio quod omncsfint cxpulfi,quia in- 
«icfinita non arquipollct vniucrftli im 5 
prziudiciumtcrtij. Bart inl. omncs 
popuH .col.io flF.cic iuft.& iur.nec in£ > 
hcit qddicitinftrumcntumqd" accc- 
pcrunt pofllfsioncminft-afcriptoruna 
bonorum,fed quod ingrcfsi Fuerunt 
dictabona,&quamlibct eorum par- 
tcmeando pcr totum tcrrcnum . Nec 
Ajfficfuntillavcrb9,qua: omniaboni 
c» <juia poflunt verificart in partCi^ 
▼t^Bero.inaltcgata q. 47. > 
f Sed pone vnum quod colonut 

Eoltalicnationem inaliumfactaoiad- 
uc domino pcnfioncm (bluat praeiuk ^ 
dicabit ne domino in fua pofleisionc ? 
Vtique fic itatradit pcr illum tcxtun» 
CaftrcTif.ini. Pomponius. flF. quibus *, 
mod. vfuFruct. amitt.diccns huncca- 
fum crtc valde fingularcm , & in pra- 
ciica mente tenendum . vbi ctiam 
fubditquodficolonus, velconductor 
$ Vcndidit altcri f rem meam , poftea > 
conduxitabcodcmcmptorc,& mihi 
penfioncmfoluit»non priuatmepof- 
fcfsione ifto cafu , quii adeft ficta 
tra<litiotantumdiccn$ huncetiamca- 
fum fummopcrc notandum. pcr tcjc-» 
tum fingularcm fccundumcumin I. 
quamuis.S. 1 .ff.dc acquir. poflef. 
y -f Etnotaqood domino tribus mo 
dis fuccurritur , aut lo(iuimur antc- 
quam ius locaioris pcrdatur tcmpo- 
re, & fuccurriturrcracdio.d.I. finalis» 
aut poftquam pcrditum eft,& tunc ^ 
agitad intcrcflc contraconductorcm. 
itcmin fubfidium poicft rcftitui ad- 
• ucrCus einptorcro,ita practica ic doQct 
Speail intit.$.nunc aliqua.& dcpr^- ^ 
■fcript.vcrf»c.ponc colonus &c. vjfidc 
; <fiutmcris inpractica in cligcndor^- 
mcdiucompctcniadiauorc iocat^jgs. 
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s y 7d M ^ 1^1 y 7H* 4 

t Locator non tenetur de ritio operis /#. 

*' iocat in fingulos dteSfoli^s tenetur*, 
« ttator an teneatur de yittQ rtrwu Iq^\ 
catarum. ■ :\ j 

3 Iiiflingue,vt ilfi. j 

4 Oeclaratio odA.fed addest§.i,ff.locat^ 

vt noa procedat inforocon/cientiiCmt 
\ 5 Condu6loroptris tenetHrreficerepary, 
X tem q 'td corruit e^tpenfi s locatoris^ 

reslitui adinte^rgm tempus, t. ^ 
€ Taedico an debcatur nodumf lariumjl 
■ kerum turet injirnmmydijiinguc >t 
ibi. 

7 Tericulum rei locat£ an ^ectet ad 
ea torem,vclcondH£iorem^ quan 

^ do* , - .... ^ . • ,. y 

5 Cmdu^r operitn^nliberaturfaHeih 

dopart.m, 

Titiooperis. 

V AERO fan conduaor 
tcjicarur de vitio opcris, 
vcl Iocator?£t vtiQucioca 
tornon tcnctui fiopc- 
nlfinffrigiilosdicslocat ,alias tcne- 
ttir.I^kgc.S. locaiii.^. locat.qucn^ 
adhocdixitringtilarcm £ar. flngular, 
112. Qvn locauit. Rama. rmgiilar.^ I • 
S^conti ip^.incafu, Crcmc-ns.fingu- 
iar.S I . vbi raiioncm rcdcfit tjiiia yidc- 7 
tnr dictimapprobatuSjIaccb.Mcno. 
i?crcti«.pofl<.(r.rcmcd,4.nu. 14. « 
% f Qtrid in rtbiis viriofis. Diftinguut 
I>i)d.in I.fcd addcs.$.iiF.locat.aut 
<|u}s locat vjfa vitlo<a ctiam ignoran- 
tcr,^ tcnctor ad intcrcflcyncc ignoran 
I tiaeumcxcufat^^t locantiir pafcna 
vbi craf hcrba pcftifcra.&non tc»ctur 
locitor.Bart.in l.in rcbus.^«itcm^ 




I Dcclara^uotltcxtu4 in.! ftd add« 
S.x .du lequit ur dc vafis viiicfis jgjio,- 
rdiit(Cr lccitis noD pijuLcHai iii toro 
cpnfcicniije.AngQliw.in vcrbo locaiio» 
num.24. ' 

,f Addc ciiam ^uod ii conduxi do. 
mura coflfirucndjm , & |iars opcrix 
corruit ^uod condu«^or dcbct rcficc- 
r^/cxpenfi$ locatoris, & dcbet haber€ 
intcgrum tcmpus adconficicnduni ita 
i)o,liar.jn l.nnatitu$.^'.|oca««,^ 

.fi lnicrcn^ ad.<l.Ioan. Andrc^inrc- 
guU contr^i^us in mcrcurial. C\ medi» 
cus iibcrauit aJi<f uc m a podagra,fi fu^ 
pcrucQiatcxcadt.mcaula,&non libc- 
ratur,fi cx diucrfa,&: dcbu habctc-Jio- 
uymy&intcgrum/ala^ium, jV: indu- 
bio pc^fumitur cs^fadcni cau(a,fi de 
projdmo fuperucrcritahasron,vc ihi 
per cum jdifputauit Jate Brixicnf.q« 
7 ^.mcdicus (^uidam^AIbcrJnUconcra 
clus.num.^.fi-.dc rcg.iurBald.con/i. 
: 5 5.iib.3 .Tiraaudl.Iaccdecauf. ccC 

ian nu.i 78.& acrcuocand.donajiu« 
^co.invcrbofurccpcrit libcros. 

£t nota hanc maicriam huius quz- 
iHonisaquiaffpiusubiocairrctm fa- 
&o,&: vidicucnire quodquidam con- 
duxitfabros muranos ad domum zdi 
iicandamjfcccrunt fund^mcnta intcr- 
/a non A.ibili fucrunt condcnnati ad 
itcrum rcficicndum. 

f Etob idcirca locationcm opcrisdi 
flingui folct/i iocaiur opus facicdum 
licd pcrf(r(5^a pcriculum iam cft loca 
toris^fiopus fuit approbatumjfi opus 
iK>n fuit adhuc pcrK6tum,aut pcricU'. 
lum venit vitio 'oli.,& pcriculunicfl 
rmptoris,&: tcnctur folucrc <ondu^o 
riintcgraii) merccdc,aut vitioopcrit^ 
vclcuipacodudloris £btcnctur ctiam 
6c lcuiisima fifufccpitpcricuiti,alias 

dckui Ufiiuni;&uncturantcqu.'jn 

apprcbciui. 
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approbcrar,ve! mcnfurcturjfiopuscfl 
dacum id nicnfurjin.Bar.in l.tin.ff.lo 
cat.Citlfcn^in I .opus.flF.eo.vbi etiam 
fubditayodfipcnculumcueniacfim- 1 
plict calu tbrtuicoyfi erat opusquod 
vcniirapprobandum,& potcftoirai- 
dit&tuacpcriculumcn; locatoris^aut l 
noerat in formadebita, & pcriculum 
cdcondu^oris. 
8 f Et!tcncturc6duftorperficcrcopurf J 
cddudumynec libcraturfacicndopar. 
tem ,& datur integmm tcmpu s ad rc- 
fct^ioncmopcris quando pars corruic 
?tnot.in I.ftipjlationcs non diuidun» 
tur.fF.dc vcrbo.oblig in U%,(ft cod.Sc 
im LMirciusif tocat. ^ad matcriam, 
Lopus vidc Parif.coBfi.J7.yol.i. 

S ir M M jf y 74, 
l Condu3or efl anteomnia rcilituendni 

ad iierfi^ lo cato rem . 
1 Condtt^orex iufla c^iuft poteji reiice" 

relocatorem, 4 
j Coudu6hr h.ibet iufiam caHjam reii- 
. ciendi lo:atore?n ratione mettora- 
7 mentorim,yeltemp>)risnon finiti, . 

yd Kiole^i.t tertii. 
4 Condii:tori fuccHrmur per cautdam 

quoi ipfe offerat rejiituerc cui Je 

iure. 

f Mbeii cod ijio qnali^ ejfe deheat in m 5 
tcriaJ»condiictorcsX.hcat. 

4 In remedjo l conductores qujcfintprin 

cipaUter in prccffu tract juda, 
7 'B^emedium.L^-oniuctofef^nn hahtat /ou 
cumcotttrah.iretemconduitoris^. 

5 B^emedinm.l.-.on.lnctjre^^anhabeathl 

Cftm contra co n Ucentetn i^noran- 
terremprgprta.n, \ 

Condudorc recufantc* 

QV AE R O principalitcr decon 
dudorccjui iiiiito tcmporcco 



du(5lionis rccufat rcAItucrc rcmcoju 
clu(^am>co cni«n ipfo c^xiod rcftitucre 
negat condu6tor,locatore fpoUare di* 
citur,vndc£nteontnia cft f rcftitucn* 
cius.l.conduciorcs,cum maitr i.CU 
cat.l.non ab rc.C.vndc vi. 

f luftatamtn caufucxcufat condu-^ 
ftorcm non rcftitucntcm , prima fic 
quia Tclit rcm rccincrc rattonc impcn 
(aratiitn|re condu<^a fnStu:um,f dc 
quibus fupra vidimus q fcparata,fc.. 
cunda fit caufanonrcftituendi i\ dicat 
condudornondum finituni clTcloca- 
tionis tcmput,& pcnfioncm dcbit<^ 
temporcfuifl«folutam,&itaifta dua 
Copulatiucrcqtiiruntur ncc vnum taa 
tumfufficic , vt pcr Salicct. in d.I.non 
tb re.lacob.Mcno.de rccup.poflcf.rc 
med. 1 1 nu 1 z.vbi tertiam quoque iu 
ftamcanfam cfTcdicit^vta pcna.l.co 
duftorcs,cxcufctur fi conduftori a icc 
tio moleftia infcratur nc rem reftituac 
ofifcrendo rcftitucrecui dciure,& pro 
tcftandoquodpcrcum non ftit, & it« 
vidi in iudicio praAicari, cxcufatur 
ctiam fi inCftatcxaliacaufa quam lu» 
cationis.Cepha.conf1.j28. num. )5. 
part. licct pr© alia caufa nondctur 
lcmpcr rctcmio.Curt. lun.conlt. i la. 
&Soc.Iun.confi.5^.nu.8.vo'.2. 

f £t fi diatur quar crit conclufio li- 
bcIU inpraftica, 1. condudorcs. Pcto 
Caium conduftorcm predijmei con- 
dcnari ad illius rcftitutionw'm,& fi fuc . 
rit contumax vfqucad fcntcntiam pc- 
toipfumcondcnnariad ipfius rci cxti- 
«lationcm cum ipfa rc,ita B-irt.ind.li^ 
non nb rc jiu.a.quam ibi Angcl Salic. 
&alij,fequuntur, Bal.ml quodtcm-:. 
poreuiol. ? .Tcrf.fccundo quxro. C .dc 

rcftir.miUt.in I.fi quis in fuo in fi.Cdc 
inoff.tcftam. 
Vi/o libclIoi«articuU$,& tcrmino 

pto- 
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jjrolwtorin .tria?unt principalitcr Jc- 
5 duccndajfsiilicct > locatiomm vt pcr 
Bultl-ind.l.nonab rc.nu.g.Poflcfsio- 
ncm locatoristi porc locationis.Cur. 
Scn.co(ilki.7 .col. . Grat.confjl.pc. 
nu 14.& ij.hb.i.Tcriiumcontuma 
cbmconductorisnon rt^flicucntisy yc 
tcxtiis,& iura cxprcflc diciint. 
7 j-Quid inhxredccoductorisanpofii» 
agicontra eumcx rcmcdio.t.condu- 
ftorc5> Vtiquc fic in hxrcdc informa- 
toA fcicnrum lubcnrcy prout filius, 
vclalius c|ui cum dcfundto k<bitauit^ 
& dcgcflis pcrcum notitiam hubuic^ 
alias fccus.vc pcrOgnoI.inljicquc 
pignus Jiu.8iF.dc rcgnl.iur. CepnaU 
coniT.^j.nitm.^oJib i.&dixi (upra 
adaliudpropofitum,(].j j.Outus igi 
tur cris in probando fcitntiam hzrc» 
di&aliasnoncbcincbis. Scb.iflr. Mcd. 
in trav^.Mors omnia fgluu.concluf*' 
looJium.i ^*.. 
f ' f Qtwdin conJucentc ignorantcrrc 
propriani? Vtitjuecx hoc remedia agf 
potcrit. Alcx..mf.ri alitjuara rcm.nu» 
^5.ff.Jcacqukpcfl*v.rtivbi Ripa nunv 
I y .RimiDaJ.confr.94.nMm, 16'hb.i^ 
Tbirationem rc»ldunt c^uia condu^ti«» 
.«fl nu!l£a,prout {upru vidimus,. 

A IffCittort efatnr ntrammum in litetm 
' ' tontra conditctoircmnon refiituen^ 

temremtocatarn^ 
« tacAtoris iufame nto proBantur dam^ 

naifjcpcnfxy&inteTBffe, 

3 Statutimdij}ontnt quUlietHf iuia-' 

nnntff immm procedit 
inemductoreproirifctibiis pendM 
tiou^ dammftcatistyel Matis» ^ 

4 CoT%^iii:tvi ccmpttit actiQCiMtrddo-' 



minHm vtagatcontradanmtficA^ 
tunjVel fibi te.las ac tioncm^ 

In litemiurando» 

QVAERO principaliter 
an in cotrsdu locationis^ 
& condudionishabeat lo 
^ cum iuramcntum ia li 

tcm? 

1 t PrimafitconcIufiD cxpartelocata 
riSj locatori compctic iuramcntumiir 
liiem contra condu<5torcm non icAi« 
tifcntem rcm rpcatamy& eiusiuramcn 

2 to probabBntur f dajriu,cxpcnfx 
inicrcflc. glofl". & Caftrcnf.in I.li cui, 
S Bn.fiP.IocacPIoude ifliitcmiurand» 
J.^.num.g^.. 

Alitrafit coflcruflo-^ffatnttmi vc! 
«Ib Icxdtfponcns dcbcrc flari iurame 

j; to damnum pafsi 'tnon proccdit in fa 
aorcm coiidu(5toris pro fru<ftibus in 
fblo pendcntibus damniBcatis,vclab- 
Iatis,poterit ramcn condudor agerc; 
contra dominum ,vcagac contradam* 

i| nificaicmjtvtcjuodfucrit co»fecmus- 
fibircftituatjvclactioncmccdai, & cx 
iucvcefloagere contra djmnificat<m -.^ 
Caftr tn l.€umin plorcs^.mrflcra.fF» 
Iocar^'in rubr.de nou.opcrotunciar» 
infincylo.dc Ainic.conli.^^. Plot.<fc ^ 
«ilitcmiuranti^.^i.num^ai. 

f Egidtanalocumnon habetiontra coi^- 

f ductorem, 
% Lirnita nifi ftt conductor ad Ungum 
temfus, 

j ^ppellaiio nondatnr in caufa \0cati9 
ws j ftntentia e.x tractionis, 

4 Caiifaextractionis conductOiisctUrit^ 
temdtBdcrat^ 

• Si 
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Si de momcntaneapof- 
fefsione. 

QV AEROtNumquidcgi^ 
diana locunih ibtat con-** 
traconduftorcm,^ vti- 
^^qucnon,it.i Bj'.inl.v- 
uic.num.i C.ficlc monumr.poflin.ic 
quiiur Niccli.in concor.5. ^crf.fcxtus 
cafus. IJcob.Mcnoch.de adipifccnd. 
pofllir.rcmtd.^.nu.d 5.*iSi itavft ia 
liidicandotcncndum.Cerar ConiarJ. 
ad I.vnic. C fi dc momcnt.poliltr.ti- 
mit.z i.vbi in Ilnc fublimitat |incon- 
dud >re ad longum tcmpus cx tyio 
pofsidctjvt fupra vifum cft , 

fVidctamen Granimat, decif. 58. 
pum. I f . qood a fcntcntia cxtra<^io.. 
nism miteria locationis, & condudio 
nis non datur appcllatioy quia f talit 
caufj cekritatem dcfidcrat» 

S M M ^ I{ 1 y M, 
Spatuto flante (fnod o'onimn pofjint 
dcfcYcrc Lnltnram ntfi cJapfo tali tef 
mino,(ifmdw eficiatttr flerilis.po 
tc/l cotonHs ex hac caufa fundHm de 
fererc» 

ConduElor multorttm honorum nonpo 
terit vtilia colerCf&tnHtilia prjtm 
termitterc nift ftt coIomm prtuati, 

Cplonua bahens locatorem rixnfttm,vcl 
molefium habct iuiiam caufm rece 
iendi, 

Statutis, 

VAEROIocauitibifbn- 
ium proccrto tcmporc, 
clcxtat ftatutum in loco 

cjuod coloni nonpof- 

Hnt dcltrcrccuituramnin clapfb tali 




terniino,3n pofsit altqua Irgitima cat 
fa allegiriAtporsitancc tcmpus rccc- 
dtrc. 

f Prima fit, ^uando fundus fir i/fc, 
ftui ftcrilis, proutvidi intenuta ca* 
ftroriim Dolei,ik Qiuidri coniitatut 
Tudrrrti .quibus in locts pcr bpfuni 
trium anooruni di.riccaniur boni hu - 
morcSj&.rddicalc$tcrrii, & cfp.c iin- 
lur fttrilcs ,tunc iullccolono dcfcrttc 
poirunr,prou t dc-fcrunt in gniuc d j 1 u - 
luimn iftrurr^vl i habtmus aliqua bo 
na,& obid condci>namurin cxpcnh.n^ 
tradcndo fcmcn,boucs^& ali a infolitft 
Bort.tn 1.2 nu.4^.C*deagricol.^ccA~ 
iit.lib. 1 1 * 

1 Ponc vnum quod in fa^flo ocairrit 
locafti multa pctia tcrrarum intcr 
qu^ rcperiuntur aliqu.i bona , potcric 
nc colonus vtilia faccrc,& inutiiia pr^ 
tcrmittcre.VtiqucliccoIonuspriuati» 
fccus Rcipublicje.i» vniucrforum.C. 
defund.patrim.iib.i i^vbinot. Rom» 
inl.ii vcro, ' , dcviro in 1 1. limitat if, 
foluc. matriiu. vidi in pratftica f^pius 
cucnirccafu m iflum. 

f Alicrafitconciuiio,quando looh- 
tor iii rixofus , molcdus, tcdiofus,&l 
fimilis quaIitatis,Birto.in I.ftcomic» 
nertt iF.profoc.Riminal. Inil.tu.qui 
bus alicn.Iicct.vt 1 non,in princip. A nt 
br jf.cie Opi2.inrcpc.l.fiIiiisfam,{^.di 
ui,numc. i07.ft.dcleg.i. Fabian. de 
Giocch.in rcpet.authen.noui(5imd iii 
finc.C.dc inofiicio.tcfbamcn.Crauct. 
Confi.i6S-in finc.3cro.confiI,i2 .nu- 
inc.;7.volum.j,*& h^tccfl commu- 
nis opinio. Capra reg. i O; .numc. 1 7, 
lacob.Mcno. dcarbitr. iud.ccntu.a. 
caf.i 7i.nnm.^6. 0<^au.SinconccI1. 
dc dccret.libr. a*titul.4. infpcd.x» 
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1 Innt^i.i pcr comln P.orcmfuiit tacite oh 

li^ata pn> paijl nc rti, 

2 Qtfid in colono piirttario, rbidc com- 

* jHttni, ' \ ^ "^* 

3 1^1:/ pro detcriorationc , yhi d: com^ 

mmii. 

4 Qv/t/ pro itUo dehito loc:itoris, 

5 bcclxi'a vt ibi* 

6 Q^dd ft primHs condntlor locaret al^ 
' teri. 

7 Dedara,vt ibi . 

S 3edaraf'CundOfVtibis 
4f Ijftclaratcrtio^vt ibi. 

10 CUid fi locator prouidijfet de fpeciali 

hypotheca, \ 

1 1 Qriiin accejforiisadrem conduftaw, 

1 2 Q^i.i in rebtts fmcl inucntis pejita 

aaiotis, 

1 3 Q^dd I" prxdiis rnfiicis , 

M fttocator non probaiierit inue" 
ctai& illata, 

1 5 Quid m rcbusyde tfmbufin LobligatiO" 
/ ne^cneraU.jfJepignoY. 

16 QHjiinrebitsu\i§nis, ' 
1 7 ffertoy-ajVt ii)!yvbi de co^mnuni. 

i8 Q^tidin rebks non pnpctuo pcrman^ 
furis. 

l p Qsiid tn bonis minonm , vbi de com" 

muni. 
50 f)c'lara,vtihi, 
a ; Q^id tfuandocsi datus fidcinfior, 
0, 1 Q(ud rn inutcti f , perfamulum in do" 
nit<m domini. 
Qitidintatiureconductiene, 
«4 QM.'rf m fo,</«j Hcttt in i)oj}itio perho 

• ratn t^tum. 

a 5 -raKr^rf locatoris,vt fi t fecurus di inui 
ctis &tllatis* * 

c6 Quidinbobusar^toriis. 

»7 Intclicctiis adre^ul,quiprior ejiin tem 
porcMl>.6i 




a8 Lccator pro inv.ejis, & iHatls an /?j\f- 
fcratur antcYioribus creditoribns. 

liiuecHsj&illaris» ^ — . 

VAERO tcicaliapri- 
d:icabilic]ua;ltjoncdc in- 
utdis , i<c illacis per con- 
►^'^ductorem ,v( lcolonq 
an fint tacitc obligata pfo penfionc.& 
vri quc fic.! .iti m qiiia.ti . tic pa<5i ,1 .ccr 
ti iuris.C.locat, 
2 t Ampliaturcorclufio, vt proccJat 
rcdum mcouLiuctore) fciJ in colono 
pa rtiariOyita tcnct gloH jr § .j tcm fcr- 
uian3,invcrbo quis.Inftitu.dc.id.vbi 

* Bdlon.poft *aJios dicithanccflccom 
muncmopinionem^&addcnt.ad Ro« 
fing.2g6.tu. 

^ . t Ampliatur fccundo, vtncdum in- 
uct^a iint obligata pro pcnAonc fnn-Ji 
dijfcdctiampro dctcrioraiionc.laf.in 
l.itcmquiainprimonotabil ft.dcpac. 

* * & harc eft communis opinio. Bclio, 
in S;.itcm fcxuiana nu.:o. 

4 t Ampliatur tcrtio,vt inuccta , & il . 
lata polsiniciiam proaliodcbiro pcr 
locatorcm rctincri pc ftquam, tft folu 
tapcnfio.Barto, inl.folutnm.j^.folu- 
iuminlinc.fF.de pif>ror.nft.cjiiom fc 
cjuitur Ncgufant.&: dicii dciurc vcrio 
rcmintra^i. dcpigno.in^.mcmbro. 
a.panis.num.i 

5 t Subdcclara hanc annpliai'onem,vt 
proccdat cju.in«.1ofuit, vcl cft pro alio 
dcbitoobli^ata^lias non Uccici rcii- 
ncre,r.ifi cflct trjdii j adhunc fincni,vt 
conftiiuatnr iiiS in ilhrc, vcl retin«r€ 
vcllci raiioi tcip' nfari'm,vcl mcliOr 
ramcntorum dc quibus liipradix^mll» 
iuxtadiftirctiorcm c^od..inhl C. e- 
tiam ob cbnograph.ini. . .C.commdt 

& in 
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tc inl.nnon inducEla.C.in quibuscau 
fis pign.taciie contrah. 

^ f AnipIiaturquario,vtproccdatctia 
fiprimus cooduclor locarct fccundo 
condu(flori,£|uiactiam bona inue^fta, 
&: illata pcr fccundum condn<5lorcm 
cflcnt tacitc obligata pro pcnfionc,vcJ 
detcrioratione primolocato.i.Barto. 
H in l.ft in lcge §.(i coIonus.tf.!oca.gl.& 

Bart.ind.^.folutu.Jlf. dc pigno.adio* 

% f Dcclarahancampliationcm proca 
rata domus qua conduxit ftcundus 
condu<flor aprimo,nonautcm proto 
tapcnfione ii totam domumnon con 
duxit glofl .in 1. fi gratuitam. ff. dc pi- 
gnor.a(5iion. 

9 t Dcclaraturfecundo, vtnonprocc» 
dattnfccundoconrfuctorc qui graiis 
conduxit . Gamef;. n .iccna icruiana. 
num.i inflit.de a«5i. 

p . t Bc-nc vcrum ell:,c|uod licct bona (c 
cundi conduAoris,cjui gratisacccpit 
aprimocondudorc , non func cacitc 
obligata pro pcnfionc funt tamcnob- 
ligata pro dctcrioratione. Ncgus.inr 
tra^. dcpigno.in memb. i.part. 
num.1^8* 

ia t Amplijturquintofoco ctiamfi lo- 
cator prouuliflct dc fpcciali hypothe 
cha,qijia pcr hoc non vidctur voluiflc 
rca*dcre agcncrali ,&tacitapcr.l.in- 
duda dcinuedis,&ilIatis.BaId.in1. 
ccrti iuris. in finc. C. locat. Fdbcr,& 
Ace.in ♦.itcfcruiana. Infti.dead.Iaf. 
ind.l.itequi.i,in i. nitabili.tf.de pact 

^ I t Ampliaturfcxto , vtproccdatinac 
ccflorijs adreprincipalitcr codudjm 
puta in illatis, & inuc(9:is in porticum 
apotecam,horrcum,vcl srcam domus 
conducta.',gI.inleg.^.fKin quib. cauf. 
pignus tacu.contrah itur.Bar.in l.cj- 
tcra.<!i.hoc.... tf.dclcg.i. 

It t Ampliatur feptimo,vtproccdatin 



rebus femcl iniiectis,&: ilhtis, qiToc li-* 
cec poftcaamoucantur non pct bocdi 
citur prariudicatu hypotcc^-( cx quofa 
mcifuic iccuiifita.Bal.ind.l ccrtiijuris> 
in finc.Arct.m d.»;.ite(eruiaoa.CQK ! . 
dcactio Ncgiif.vt fupranu.i ^rk . 

fio,vt proccdat abfolutcin prcdijs vr- 
bani$,fcdrcsinuccfc ,& ilJatc in prx- 
diu ruft:icijfidominus pr^dij fci-vt , !k 
nonatitcr.Garz.ad.l.iccni quia.ft.di^ 
pact.nii.i 8. par.i Soc rcgii.rp -.For 
cat. Nccio mant iur ciud dulog.iy. 
nu.^.Alfan.rcport.858. 

14 t .\mpliahanc limicatione proccdc- 
rcctia in fructibus, vt {cicntt.) rc quira > 
tur Ncguf.vtfupranu.«48.vbi inccUi 
giccamde fcuctibus nituralibu^,qua 
induflrialibus fi cxtanc.alias corijprc 
cium non intelligaturobligatum. 

15 t Limitatur fccundo dumodo probc 
tur pcr locjtorc , bon.i fiiiflcinuccra, 
& illata,& fic onus probadi fpCctat ad 
Iocatorc.Bar.B:4l.& alij inl.finonia* 
u^cta C.in qoib.cauf.pi ' * ' t.c6tra« 

16 t Limitaturtcrtio,vtiivj j loccdac ia 
rcbus de quibus in l.obligacionc gcno 
ral',cum fcqucnr .Odc pfgi*or.quia fi-' 
cut illxnon vcniuncinexprc ffahypo- 
thcca,nec etiamvcniunc in tacita.Bil* 
in l.ccrti iuris.q.5. C.locat. 

17 t Limitatur quarto,vr non proccdat 
in rcbusalicnis,quiailli inuccrc.&il 
latcnonvcniuntintacita hipothcca,li 
cu t cnim rcs aliena non potcfl obliga- 
ri CKprcfle , ita ncc tacitc-. I. ncquc pi- 
gnus. (f.dc rcg.iur. Barta in l.j 
ff.dc pignor. ^ 

Z8 tC^'^*^'^^'"*"'^'' verus rciillttC|8c 
tnuccte fciatrcinuccram , & in.ita,& 
patiatur,snfibipra:iudicct?Vtiquc fic 
Bar.in l.que dotis.col fi flF.fol. mati:. 

* J*&hxc cft vcrior , &magis comunis 

opinio. 



I 
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opinio.tcTlatiir Ncgufant, intraft, dc 
pij.;nor. in mw>bro rccund«'panis. 
nu. I5^.cniitusigitur ncdoniinus^ ne 
(ibi prziuciicctj& proicHctnr . 

Sitamcn conductorinduxiflbt rctn 
inqui (tbicomprtcrct Pubf ciana.vti- 
qucccrfibitur obligata. l.fi^bco.fF.dc 
pignor.Arct.inc.itcmreririanjjinftir» 
dc aft.vbi dicit firmifsimc tcncndum. 

18 f Limiuturcjuima, vt nonproce- 
dat nifiinrcbas quzpcrpcti>ofint pcr 
m.infura:,aIiasnon,hinc po(k-ainflra- 
nvcnta > pccunix y mci ccs vcnalvs noiv 
ccH n urciciic obligatf licct inuciS^» 
AiCx.in l.ficonitantein j.q.rcrtif par,. 
pnnc»pal.vcrfic.ittii3irc|uantum Bjr« 
f)-.{oln.marrim.Zaf.m f.ccrt.in ^.q.C. 
Focat . fid lo .in ^ .itcm icruiana .nu 3 o » 
inftit.de a^.- 

^9 f Quid^inminorum bonis?barcc(B 
▼erifsima pt(oluiio poft Ncgiifant,& 
aliosyaucminorin domamc6dn<5^jnT 
mtQXZ niob«l»a,quar (crvando fcruari 
flon pofUint , & dida bona funr raeiie 
obligatapropennoBcdomus, (ine alu 
ij^uo iudicis dccreto^ut infcrnntur ba 
na qu» fcrujndo (cruari poiiunt , & 
tuncnonintclligumurtacite oHigata 
giofjn I.itcm c^uia,in vcrboillata fr.dc 

♦ pad-& hccc cft communis * opinio, vt 
rcftatur TafJn ^.itcm fcruianaJiu.517» 
IoAicard.inl.certHaris.nri r.Podoc* 
Domohader in patrocin.pupill.iirurr 
dctutor.Si curat moncrcnp.7.nu.tf, 
lacob. McnocK. dc adipifctnd.poflcf 
rrmcd.3.num 8.0iS;auAimdnccIl.iii 
frad.dcdecrec.lib.x.tit.5.infpcdV2» 

caf.i.nir.rS* 
yo t Qu» concruflo dccTaratur no prt^ 
cedcrcir creditor diftorumbonorunt 
poftcrsioncm habcrcr,nam poflci cx 
retinerc vfcjuc ad quantitatem quami 
«oir ^ciliutem ba.buUrlOr£iUi; ia 



itcm ferni.ma.mi.^.inftit.dc adfo. 

II f Limitaiurkxio loco principali- 
tcrquando iflct datus (idtiulfor. I, 
plurcs.fF.inc^uibi^auf pign.tacic.con 
ira Socin.rcgul i y a.falknt-' * 

11 f Limitatur fcptirro in inucAis^ 
& iliatis pcr fjmulum in domun 
donitni,<|uuilla non funttacitc obliga 
tapro fc-rnitio.Bal*inI.ccrtiiuris,(]«^. 
C.Iocat. Iacob.Mcnoc.deadipirccnd« 
poflcfl^rcmcd.^.nu.i^5.Scodubiusin 
authen.habita. pag.4:. & inactuario 
litera A Bonacof.dcfamqlis.q.i 8. 

2 J f Ponc quod lit fa<5ta taciia rccon» 
dudioyde quafupra vidimus.animieo 
Outtc illata remancant tacitc obliga- 
fa>& vtique tanciuam confcqucns ad 
reconductioncm.miinuronfr.^S.bb.i. 
Afflid;,dccir.5($^5. Crauct. conlll.Sy» 
nu.8 lacoJMcnoc.dcadipiiccnd.poC- 
fcfl.rcmc.j.nu.j 58 dcclarado vtfup. 
de renouat.Ioc3t.part. 

2/^ f Poncc^uodacccfsiad hofpitium» 
& ibi pcrmanfivna tantamno^^as 
wca bona finthipotheeataf Vtiquc/ic^ 
Bal.in l.ccrti.CJocat.rcpntat noiabi- 
Ic.Pctr.Raucn.finguI.; 

f PraAicandotamcn habesab An- 
gcl.cautcFam quod conductoreftinr 
mora ibluendi pcnfioncm dcbito , & 
congruo tcmporc,quodIcKarorducac 
fecumootariam,&teftcs,3{ perinueif 
tarium r mniacxiftcntia reducat in ^cri 
ptis,& fic fccur^ inucd3,& illatacrut 
taciic ob!igata.Angcl.adl.vricjue.rtv 
dc damn. infcct. D. Bonacof, in tracr, 
celcbri decaatcllitcra,L.TCi& cantela 
pro locatorc cui &c, 

zS fQuidinbobusaratoriis? BaUnal 
kgata.l finoninducta^tcnuit quod n6 
contrariuni tcnci Spccui. de primo, & 
fccundo dcciet. rcftat vidcrtyvcrfic. 

Scd 
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f SttJ pu !clira;nt quiftio a Ncgti— 
fantio vc viderim non pcrtraCtJtJ,8c 
in foro quotidie agitata ad intclUau 
c p.cjuipriorcft in tcrrrporc,pot:orcft 
iniurc,mlocator proirucdt»s,& iila- 
tis prarfcraturamerioribus crcditori- 
sS bus. didiiiguciidi fum Iduocafus^aut 
domusyvci rcslocatur ad habitandum 
tantum,& tuncnonpr.rfcrtur, aut rcs 
locatur ad confcruandumyprout funt 
horrca,apothcca; limiiu,&. tunc 
praeflrior.Bart.in I.inrcrdum nn .a.tf» 
^ui potior. in pignor.h.<bcan.riquutus 
elHtf. tnl. itcm quia fub nu.i. tf. dc 
pa<5i. in ^.itcmferuiana.nu ^o.infti. 
de a^ion >dccirio. Pcruri.h 4 .part. 2 • 

1 Colonus potefi fibi mutavf titulum pof 
ftjjionis . 

« DecUra quan io cx infia caufa fafia 
fHijfet, & data vcra fcientia coloni, 
^ Dtclaratioad Lnon folum^^^uod rul" 
go.fMvfucap, 

Si colonus poflfcfsionis» 

VAr.RO fancolonus 
pofsit mutarc fibi poflcf-^ 
lionis titulum. & vtiq; iic* : 
_ I. non folum., §.quod. 
vulgo.fl-. dc vfucap. 

fQuod cftvcrumexiufta caufa,& 
datafctcntiacoloni vndc colonus cfte- 
£ti rcbellis poteft mutare titulum fu« 
poflcfsion I s jfi (ciat Terc dominum ef* > 
fcdum ,& declaratum rel»el1em,ita de 
clarat Rui.conf1I.j47.nu. 10 vol.i. 

f Et fic hjbctur dtdaratio ad d.§. 
qaod viilgo, vtprocedatcxiuIUcaU^ 
ra.& cx Icgitima fcienua • 




5 r >f W ^ f Tlf. 
I C^onus iudicis prxceptg Jbluens coa- 

ilnsanexcufetur» 
a Dodnna Bart.ad l.creditor.ff.de folut, 

atiprocedat m (olono^ 



Eo quod mctus caufa. 

Q 



(VAERO f ancolonusfoluct 
coactusaudorc prctorc^ eiut 
'iulfucxcufctur. Viique ncn,^ 
do&rina fi.irt.in l.crcditor.fl.dc fclu. 
', non proccd 1 1 f in colono fed in alio de 
bitorc qui non trnctur domino dcnun 
ciare , iia in tcrminis dcclarat Ruin. 
confil 147.infine.vol,'. 

Practicando igitur dcfcndcs colonu 
coactum,vtcontradicat quantum po- . 
tcfl,cxcipiat.&: proteftciur , & infupcr 
dcnuncictaliasnon cxcufarctur. 

Erontra doniiNus vidcat,fi c% cad« 
caufa fuit coactus colonus,qua fibi 
dcbebatur , vcl cx noua , vt tc docet 
Ruin. inallcgato confdio. cautus ctia 
erit colonus,vt dc folutione coactalc-^ 
gitime conftct, ncc fufficit fimplcjc 
airertioiudicis,nin etiam pr^dicu cca 
currant,vc ibi Kui. aniniaducrtir. 

S V Td Trt ^ \l y 
I Dijj>o(itio.t.ftfundum.C,deeuii$.prQm 
' cedtt in contratlu locationtSi& co- 

ductionis, 
1 Conducens fcicnterrem alienam rog»- 

tur pcnfionem folucre. 

Si condudorfciens. 

[ V AERO f admatcriam. l.fi 

fundum fcicns. G. dc cuict. an- 
proccdat inconiraCtu locationis', & c6' 

l ductionis. Et vtiqucfic f & coriductor 
fcicnscogi potcft /blucrc pcnfioncm, 
&uin.conlU. 1 47.nu. 1 5.V0I. I . 
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S M n 1 rM. 

I CorAifCior qniin fiuc locationis promi 
fit quid pro certoprctiodimittcre^ 
non tcncturjiprctium ntiilumfityl 
trixdimiditini^ tcmpQtcquo dimij[[i<i 
Jicn dcbct» 

Si prcriiim augcatur^ 

QVAEROad matcrnm.* 
l.prctiarcrum.fF.a<i.l.Kil- 
cid.c d ufto 1 1 n finc loca 
^uonis,prominc dimit • 
tcrcccrtuquidproccrto pr£tio,cjuod 
tcmporednnirsionis rcpcnrur auctc 
vltradimidiam numqui('cogi potcrit. 
Vtiquc non quando pr^tia rcAim fint 
auftanon cxfolocurru tcmporis fcd 
& cafu inopinato cjiii vcrifimilitcr pr^ 
uidcrinonpotuit.Rui.conr.7jj.vo!.i, 
Vndc inh.-riur limitatio ad.l. prciia 
- rcrum.ff.ad.l.falcid.vtproccdat C|uan 
do prt tia rcrum mutarcntur& folo t5 
poris curfunonexcaru inopinato cjui 
vcrifimilitcr prjcuidcri non puflet. 

s y M M ^ \ i y 2i, 

1 si prxcclftt inflrnmentnm locationis 
e xtcnfim, f^r fc(\HatHY inflrttmentU 
locationtsabbreitiatnm cum dictio 
rc&c,qtiomoU) intelligatur, 

Tabulariis. 

t V AE R O» frcpcritur inftru- 

inencnm cmptionis cxtcnfum 
poft inftrumcntum locatio 
nis abbrcuiarucum di<5lionc &c.quo- 
niodo intcIli^atur.Vtiquciniclligun. 
tnrrcpctitjclaufulccommnnis ad v- 
ti umque inftrumcnium cx quo ifi"i co 
tr.sAus funtfimilcsintc-fc.l. :.ff. !o- 
ea.& iratenctBar in I Oallus.fF.iJcin 
c'Lvlcdu.n.^.in fiii.ff.dclibc.& puPh, 
Aquitur Riu.conl l.yS.nu.^.vcl, . 

. yM M i m, 
i Coljn9 ificimbit otms ^rob^iidi Lencp 



& fufficienter roluijfe fundumiuxa 
formant inlirumentt, 
1 Fimdant>fein tnegatinaincumbit enut 
probanii, 

j Litnita , vt non proceiat quando ali^ 
quisncgataliqui fecijT ii^dquod 
ipfe tcnebatur, nam probuto aitod (i 
bi debeatttr, habet tntentione mfuH* 
datam, 

. Ncgatiua probanda. 

I V AE R 0,tlocatorfundi vult 

cxpcllcrc colonum ,co quia no 
culuit fundum,&adid oftcndcn 
dum cxhibet inflrunictum locationis 
inquo promifitcolcrcarbitrio bonivi 
ri in forma/»umquTd fufficici? Ale.rcf 
pondit quod fic.confi.78 vifis ronnul 
lisdub tationibus.v.oi.4. fcquitur Be 
nintcnd.concluf. & licct quistc- 
% ncatur probarc tncgatiuam fundan-c 
taintcntionisfuar,tamcnhoc nonpro 
^ ccdir quando aliuuis t ncgac aliqucm 
fccifTcid.ad qnod ipfctcntbatur,nain 
probatoquod fibi «iLbc^itur K.ibii tn 
tcntioncin fiindatam. Bart in l.iniVn 
ff dcvcrb.ob.idemtenct Alcv.conf 5. 
*fii:conf. o.vol..^,B£:ro.conf.i50.voI. 
i.Burfat.cont.jtf '.nu.^ .voI.»,dcc# 
PcruCix.nu.s^.par.i.vbicolonns te 
nctur probarc agrum ,& vincas bcne> 
coluifie. 
S y M "M ,A 1{ l '/ M , 
t Cotor.tts habet beneficium ne conuenid 

tur vltra quan facerepo'Jit* 
% Cohnm fquiparaturfncio, 
j CclononoH competiebene/tcium ne cm 
ueuian^r yltra qni.n fjcere pojfit 
tjuando de dcbitoccnfiattkfaioin^ 
. hrHmctif, 
^ Iten qn vi io dej.tn n eA dolofe con" 
tractund» 




• Locati&conducti^ParsIlI. 
C^bonLs ceClerc poffunt. 
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QV AE R 0,tColonus Partiarius 
jronrraxjtmultji dibitacutnclo- 
mino,&.tcmpoic iolutionis 
nonlvjbet vndcfoluai , adiniHctutnc 
ad bcncficiumccrsionii^vcl bcniHui 
nc conurniJlur vlira «jnani Lcere po(^ 
fircum fbfio eciuipauiur. Fulg.:nl. 
iiKTccs. vis maior.ft'. iocat.f tcnuit 
fic/ccjuitur Ang.in trac.Hc palcis.col» 
3 .vcr.ad tertiuin refpoBcko. Pctr. do 
V b^i .in trac.dc duob.frat r.par. i o.q. 
p.nii.io.rcpat4t vildonotabilc Crc 
mcnrnn^u'.»j'.tuftis,Corfct.invcf 
b:>colonus.}. 

f Dcclara n»fi de dcbito conflctiura 
to inftrumcnto quia proptcr poriuriu 
non admittiiur.To!of.<^.2 5 8. vbi ncc 
ad ccfsionis bcncficium. 

f Dcclara fccundo in dtbiro dolofe 
contrado Brun.dc ccfl. bunorum. 
55 ^.cj.principalis. 

S y M Td ^ J{^1 y ^M, 
I Dccime funt foluend£per loca(orem% 
yelcouduCiorem inxu cnujuaudi'» 
nem loci,aujc attcndendaef}, 
l Coloni priuilegiatorum, & religioforu 
tenentur a l dedmaspro eorum par 
te,fi priudcgium efi perfon.ile. 
} OnHscxigcndi decimas a colono perti" 
net ad dominos dirctlou 

Dccimis. 



, V AER O t Poftquam fupra ft 



vidimus dc collc«5tis,j|& trikut:s 



Q 

ad ciuem fpc<ftat onusfolucndi 
dccimas .dominum,vclcol()num? Vti 
que cofuctudo cft attendcnda. Birt.in 
l.litibus.nu.i •.CdcagTicol.& ccnfit. 
li.i«.S^ addc notabilitcr^ qupdcolo- 



nus antcnc.iturcoputarc Jomifo c!e- 
cimns cjuiddcrcligiolis , & duniii n ; 
tctrascxcolcndas,anad cas tcnc.vntf.r 
Sociu.conf1.268.par1. 1. 

t Stdnumt^uidcolon! prtuilcginto- 
r u,vt rcligioloru m , ucl a ! ! ar r m pcrfo 
narum tencanturad dccimas. Vricuc 
procorum partc tcntniur,fipriuilc- 
gium cft pcrfonalcjncn rcalc,it j cor '11 
dit Card.indc. 1 .q.a >. dc deci. & ibt 
latcdecolonoccnfuali (imilibus. 
Bai.confi.^ . .col.i vol.i lo.dc Ami. 
conf. 1 8 ,col . -! . Bu rl.conf. 3 5 . nu . ^ .5c 
^^.num, ' 4.Fcdcr.dc Scn.confi. 1 1 !• 
bol.confi.6i'Uu.i^.vol.j. 
I t Sed pone hic vnum quod de facili 
cucnircpotcft^n onus cxigcndi dcci- 
mas a colonis ,& alijs fpcftct ad con- 
dudorcs, vcl domjnos dirc(flos, Vti- 
qucad dominosdircdo$.Paris.conil. 
^.mprincip.vol.^. 

s V M M ^ i^i y >/. 

I CoduHor tutus iliqua exceptioue eant 
ncu opponcndofftbi prxiudicat, 

1 *Ampiu etiam ft dc ea conjlarct pcr y/J 
notorijyvbi dccommuni* 

Exccptionibus. 

QV AE R Otcondudcrconticn 
tus cfttutus aliqua cxccptione 
ca Don oppofitafoUiit, an fibi prjciudi 
carc vidcaiur ? Ccrtc fic ex dodrira 
Bjrt.in I.fivnus.^.paftus.ff. dc paft. 
▼bihoc ampli.^lt^^t-a fidccaconftarit 
pcrvia notorij, idc Bart.ih l.cum qui 
ita.^.quiita ff.dc vcrb.ob.vbi I .f.ni?. 
li.dicithanccllc comuncm opinionf. 
Arc.in§.omnis.nu ^.dcadi. Dcc.ih ^ 
non vidctur.riTm. -.dcrcc.iur.jnpro- 
prijs tcrmini '.Ccphal.cof.^ F4.V0I. , , 

M X s y M-- 
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l Excfpti» dominii opponi Hon potCil 
^gc^nti remedioJ.fi tjitis condnctio 
^tiS»\ocat.[ccMfiagutur aztione 
locati^rhi de communi. 
t Q^id 0 opponatur alia exceptio infe^ 

^ior dominiy, 
^ C^tidfi lcgitim non conflat de contra. 
itri locacionis. 

4 <^id incoiiductorerei preprix igno» 
Tanter.vbi decommuni 

5 C^iifi couauctor offeratfe paratum 
incQnt inenti docere de domimo. ybi 
de coifimunt. 

6 Qitid ftfuperHenerit noua caufa non re 
jiituendi. 

Quid fi tertiHs protefletur jue refli^ 
tuam. 

quidfi noH protetletur fvHpficiterf 
fedagat rta ordinaria nereflttuam. 
f Q^td fi conductor mutauit titulum 
pojfeffionis . 

I o Qitidft agat ur rei yendic ittone. 

I I Qntd ft notorie conjiet de dominio con 

ductoris. 

II Qnidft agaturlocati actione.vbide 
communi. 

Di'}ofitio.l.ftquis conductionis.anha 
bcat locum generalitcr in omnibus 
habentibus caufxm aba^ente. 

14 Conductoranpo/fitcumulare quxjlw 

nem dominii^&pcnfton is. 

1 5 Difpofttiol.fi auis conductionisyf)roce 

dit ^'*ando}ocaturpojfefio,fecuf ft 
resipfa, 

Reftitutionc fpoliato- 
rum» 

I V AE RO principalitcr qiTonia 
^ m.itcri.i I.ficjuis codiidionis. 
Cloca.niixta cflc vidctur cum m«c 



ria prxccdctis quf ftionisjcfrca illlus, 
matcriampro diccndorum,&diao- 
rum intclligetiaajiijtuvtilij ponam. 
: t Conclulio igitur fit , Agcnti rc- 
medio U\ quis condudionis.C.Ioca- 
ti.nonpotcft opponi cxccptio domi- 
ni fccus fi agaturadionc locati. Bart* 
in I.non abrc.nu 4 C. vndc vi. Pctr. 
ftcll.in I.r. pctit.nu ^g.ft.dc condict. 
indcb.vbipoftalios rationcm rcdJit 
ncpcrhjnc cxccptionemilludatur lo 
cator.Iacob.Mcno.de rccupcr. pof- 
fcfl.rcmcd. 1 1 .nu._j y .& h^c eft * com 

munisopinio,intcrconf.Mariian.vol. 
I.conf.81 nv!,7 7. 

t Q^iarconclufio fortius proccde 
rctcum alia infirmior cxccptio , ipfo 
dominio obiiccrctur ,puta h ipotccf 
vel fimilis.Curt.Iun. conf i - : ,mi.j. 
fcc|iiitur Socin.lun.conr.55.nu. 8. li. 
a A\ cnim dominus cxcipicns nonaudi 
tur,muliominusqui,habct ius pigno 
risquod dcbilius cft iurc dominij. 
Dcclar.iturpra:dicta concufiovt pro 
cedjt quando legitimc conftaret dc 
contractu locaiionis, talias fccus,ita 
B.irt.ad I.Iitibus.nu.^.C. dc agricol. 
& ccnfit.Iib I f .ad I.fi t]uis conductio 
nis in flnalibus vcrbis,Afflict.decif, 
i2.Barbat.conf.jo.coI.8.verf.in con 
trarium,Iib. i .Coraf lib.j. mifcdU 
neorumluris cap.i.nu. 0 contra- 
riom vidctur fcntirc Machcl. patroc. 
15 't'quiturBorgn.dciutor nu. 151. 

t Dwclaraturfecundo vt'non pro- 
dat in conductorc qui ignorantcr rcm 
propriam conduxi\ , in quo non vcn- 
dicat fibi locum difpofitio. !. fi- 
c|uis conductionis. Alcx. inl.fi ali. 
quam rcm. nu. 5 . ff. dc ac<|.pofllir, 
Dcc.ml.net|uepignus.nu.4.fl'.derc- ' 
gul.iur.Rjm1a1I.conf.94.nu.15.li. 
&.hxc cft ♦ communis opinio. tcfte • 

Ripa. 
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r..i p .1 . in ^ . I . fi a H c] u m rcm mi , 1 5 . d c-i 
ficit cnim conrcnrui <jui cdntiadum 
locationis pcrficir. 

f D:tlaraiur icrtlo, vt •Jifporitio.!, 
conJuftionis non procciiat (^uando 
condu^or incontmcnti oiVcrc fc para 
tumdoccrcdc cius dominio.Dcc.ini. 
ncquc pignusjium.^.ff.dc rcg.iur.Pa- 
ris Lonii.^p.num.^o.lib.i.&hzc efl 
vcra^& communts opinio, vt pcr Ja 
cob.Mcnoc.in ii.rcmcd.Rccup.por 
rcir.num.41. 

f Declaratur quarto,vt dirpontio.l. 
fi quis condu(5tionis. no^ proccdat 
quando fupcrueniflctnoua caufa ncn 
rcflitucndi>tunc cnim fupcrilla &nte 
rcAitutioncmauditurconductor.AU 
bcr.ad.l.n quis fundum.^. finai.ff.Ic* 
cat.qucmfcquutuscfl lar.confi.t 58« 
colum.final.vcrnc. Qninto principali 
tcrlib.i.PIot.dcin litcm iurand. nu« 
zp;. /ccundum primam imprcfsio- 
ncm« 

f Scd poncKicvnum inmateria.I.ii 

3uis conduAionisagocontra tcrcmc 
io di^je Icgis cuparctTitius,& pro> 
tcflatur ncreiHcuam>impcdicturnc re 
ftitutio pcrfiiripliccm protcftationc? 
Viiqucnor^Iaf. ml.fi fideiuflbr. ' .fin, 
ft.quifatiidar.cogan.pcr.I.pcnuU.C* 
dcpofit, 

f Ponc quoJ protcficiur fimplici« 
tcr^fid igit via ordmaria contra me 
nc rcftituam? Vtique hoc cafii audie^ 
turl.bonj fidcs.vbi Kart nu j.fF.de- 
porinl.cumalicnam.in finc.fi- fol.ma 
tri.fcdquidciichoccafu locafti mihi 
domuni ilicnam qux pendcr.tc loca- 
tionccft • ffcclamca,nuiM^uidpofstiii 
cogi cx Ji:pufitionc.I. ii quis condu- 
Aioni.s>rcm retKtuerc.vtiuuciujn rc- 
fpondcr gl nUi c^uis fonaom. .fi.ff, 
lou*rcpuiatinpradiu uotabik iaC 
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cof.i 58,coI.fi,vcr.qiunio &:c.VoL> 
Pio.dcinlit.iurand.4. .num.S.;. 
9 f Dcclaraturqumto locoprinc pal - ' 
trr difpofitio.I. fi quis condud.cni , 
Tt non proccdat quando conductor 
muuuit pofTcfsionis titulum ,vtquu 
locator fcntcDtiaiudicisfijit iuapoQ 
fcfsionc priuatu$,& i« ,cui fuit polfcf- 
fioadiudicata cam ipficodudori alic 
nauic> proutincafujin quoconfuluic: 
laf .in If pius ailcgaco confi. 1 8S. ccf- 
fac entm tunc Iocatioy& iuflam uom 
rcflitucndicaufamhdbetconduclor. ' 
XO f Scdponc vnumquod cgi aftione 
rci vendicationis contra condudo- 
rem,numquid proccdac difpofitio.I* 
ii quis conaudiionis,vc ron pofsic rc- 
fricari qucRio dominij. Vtiquc non« 
Caflrenf.conii.90.pertotum.vol I. 
II f Dcclaraturfcxto , vt non proct dat 
quando notoric conflat dc dominio 
condudoris.Ripain l.naturalitcr,'-. nt 
hil comunc nu.| .& ibi Coraf.in 
nu. 7.I.i£fr.dccifuf98.Iaccb.Mcno«' 
inallcgatorcmcdio. 1 i.nu.4^. 
1 : f Ponc quod locaui ribi fundum,Ae 
ago locati potcrit nc obicij cxccpti»^ 
proprij doiiiinij i, fius condu(iloris»' ' 
Barco.ind.I.fiquiscondui^ionisin 
nalibus vcrbis icnuit quodfic^idcni 
in I. non ab rc diurs (ic excipicrd* 
contr.-i<flus dctcgitur^nullus ,& hxc 
cflcommumsopmio.Altx.corfj.^i, * 
iium.4 bb. -.Sccn.fcnrfc rf xi y.lib» 
l.Grat.coriiI.90 in fipclibr. .Bocr« 
corfil. t .mimci ;.fivcrocxcipitdc 
dommiotcrtij^ potcfl^,fi »crtiusafst- 
flat in iudicio uii^s nor, M.ichcl.pt- 
• tro.i|.ni'.m.5.diccrshanctflc* com« 
chuncmopinioncm 

£c aducrtc in pr adica^uod dirpoft- 
tio.I.fi quiscondu^lionis rtc^u h.bct 
locuflicontra codudorc, fcdgcixrili 



M 
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fcr inomnjbiisKabcmibuscaufam ab 
ac:cnte,ita Angcl.ibi infincdiccns pcr 
|icciionotaB<ium. Vndc cxUoclubcs 

ji)pr.iciicacautcbm,cjuodcjua<fo<juis 
tifDCt nc opponutuf c^ujcftio [dominij 
uodcxprimnur miod agitur rcmc-- 
o.l.li qiiscondwctionisjad auocan- ^ 
dum pofkrsjQncoitantum.ita pradi- 
c.uc doctt Dccconf. : 8.nu j 8c conC 
j^.nu.^.vbi rcputatin praittca pcr- 
)ictuo mcuti tcncndti.Ytiliscft igitur 
cJifporKio diiftac.I.inomnibus tcncn- 
tibusnominc alicno. Concard.adl. 
vnicara.C.fi dcmaiicntan.poflclf. in 
ampfi3t.primnj1u.75. admoncns in 
praAicavr proiftoaguuraftionc vu- 
UUfiquiscoductionis^ 
4 t ^^"f q"od coduc^or Tclit cumu- 
lArcc|u^ftioncmc^ominij&qucftionc • 
pcnfionis ? Vtic^uc non Cm.in l.xdita, 
cj.8.C.dccdcm. Bclla.dccif.1^8. 
$ fDccIaratur fcxto vt difpolitioL 
A quis condudionis, procedat quan- ^ 
do locator fimpficitcr lecauit poflcf- 
lioncm.fccus fi rcmipfam.Grat.c6f. 
5;o.voI.i.admoncnb tcinpradica,vt 
is libcllo fpcciiiccsremcdiu.l. fi qui$ 
conduaionis, & arriculcris poflcfsia 
ncm, & cjuidcm coarcttatam ad tcm- • 

pus /poll/. 
r 

S r M ^ y 

1 f^s conducta an dicatur deudnta fi ali 

• qui ex hxredtbks coniuctoris non 
Jbluerimt.v!) i decommuni, 

a locator recipiendo penfionem po^} ca- 
ducitatemau fibi pr£iudicet,ybi de » 
commnni, 

j H xres conductionis , (fuje non contra' 

• nenit hahetactionemcontracoherc 
demf^juifuit inciilpa. 



Hcrcditaris a ftionibus^ 

QVAEROdc fubtUi ,& 
pradicabili auarftionc.dc 
cefsit cnnduCTor^pIuribus 
harrcdibu» rclidis quorii 
aliqui f non folucrunt pcr bicnnium, 
putaandicJturdcvoIuta quoadom- 
ncs.qua:ftioncm hanc mouit glof in 
Lcommuni diuidudoffccmm. diuid. 
3< appcllat cnicftioncm fabbatinam & 
concluditcftc deuolutam in totrnn. 
cumdatiofitin oblicationc,qu£ cft 
indiuidua. iclcctiiibi tenct Caftrcs. 
infuispr^Iciftionibus.idctcflct AIcx. 
adBart.inl.ftaudatiff. dc public.& 
vcaigaLic apoftillaad Alex.inl 4.$. 
Gato .nu.jo.litcra B.ff.dc ver, cblig. 
vbi Alcx.dicitcfrc'* communcm opi- 
ninem in cmphitcuta loquendo. & in 
condu<5lionc dicitcommuncni Grac%* 
conf.^-j.nu.i^.Iib r. 

t Qiiid fi dominus locator rccipiat 
penfionertipoftcaducitatcm j anfibi 
pr»iudicci?Ddiftingui folct aut tcpa 
ris pr9teriti,vcIfuturijpri,mocafujaut 
fimpliciter,autcum protcftationc,fi 
fimplicitcr.ccnfctur rcmifsiflc caducji 
tatcm.cft* communis opinioattciht. 
pcr Gig.dcpcnfq.yj.n cum piote- 
ftatione,tunc non cenfctur remitf-rc. 
ut per Gig.vt fup.fi dcteinpCjrcfu- 
tiiro indiftinctc ciiam cuai protcfta- 
rioncccnfcturremitterc.cft*com.-u 
nis opinio attcft::ta p?r laf.in Ifi poft 
moram fub nuni.^.tf.dc ca quocfccr. 
loc.Com.conf 4 c.Iitcra B lib^. Rui. 
conf iio.num.^.Iib.i. 

Benc uerum cft quod f poft cadu- 
citatcia incurfam hfrcds conucniun 
turpro rata,ctiIlc,quircvcraD6icur 
rit hibet actionccotr. cohxrcdc, qui 
fuit in cu Ipa .vt not. g\A Caftr.in allt 

gata 
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^t3'l.comun!diuidudo,& Grat.ind. 
confi.^y.vbilocjuiiurinminorccohf- 
rcdc,qui foluir. & nihilominus incur- 
ric ncc rcfticuitur . 

Condu6{orofferen<ioexcufitHr,yhi(U 

commuM . 
n€:Ura. 

locatorjlanteohlatione quid facerep^ 
teSlyyhi de communi, 

Quib.mod.iushrpot, ' 
foiut* 

QVAERO fvtiliferantncon- 
traciu locationiscxcnfctobla' 
tio. Vtiquefic.Socin.iun. 
in terminis dicenshanceflcnugii l6- 
muncm*opinioncm.conr.<5 .nu.iS» 
vol.i. vndc condu«5^or ad modicum 
tempus.fi vultnon cxpclli,vcl condu- 
adlorgum tcmpus cuitarecadu- 
citatcmoflFcrat,&erit tutus. 

f Dcciara>& pr.idica,vtfiat loco, 
& tcmpore congiuo. itcm quod4iat 
realiter j & cum cflFcdu non folo vcr- 
bo. quo cafu licct non confcquatur ple 
nariim hbcrationcm, cuitabit caduci- 
tatem, &nonexpullionem, Socin.di- 
cens hancmagiscommuncm^opinio 
nemconfil. : li. in (ine vol.^. laf.in 
l.a nu.i Si.C.dc iur cmph.iul.Clar,' 
in ^.emphitcufis.q. .verfic ponc &c,' 
vndeex aducrfo locatoroffcrat Icpa- 
ratumrccipcrci& protcftcturfcrcci- 
pcrc nc prariudicct. Viui.!ib,i .com- 
muni.opini. invcrbo oblatio,<liccns 
hancmagis commuacm ^opimoneni. 



I £ ocator ycl domlnus accedcrc dcbetai 
domum coloni^yel condulloris pra 
fenltoneipd parte fru5luHm, 

1 tiectara niji colonus « &locator fint 
etufdeni fori , 

3 Fori eiuficm f unt iUi (^uifMnt eiufiem 

ciuitatiSfrel comttatus. 

4 Colonus ohligatus ai poreundum ad Uo 

mum domini intelligitur fuis fim^ 
ptihus, & periculo . 
y Colonus conJignaPs famuh liheraturm 

Solutionibus, & Ubcra- 
tionibus. 

f /^VAERO tconduftorjvclco 
lomisfuntdifcordcscum loca- 
torcinfolutionc, dtbctrcaccc 
dcre condudor ad domum crcditoris 
locatoris ,velecontri . & vtiquecon- 
clufio cft vcrifsima quod dtbct loca- 
tor , vel dominus accedcrc ad domum 
coloniyvel condu(^oris. Abb.incap. 
fignificante.nu.p.dcpigno.vbi Barba , 
nu. 8. Angcl.inl.fi Icgatum.nu.^.fr.de 
edend. Bjrt. Alcx. Iaf.& alij in 1. cuin 
BIius.^.fin.ff.dcvcrb.oblig.Aret.in§. 
practerea. nume.^ 5. dca6tio. Ducnn, 
regul. ($1. 

1 t Dcclaraiur nifi ambo fint eiu(3c 
fori, quia tnnccolonus vcIcoKduAor 
acccdcrcdcbet addomum Iccairris 
cum pcBfionCjVclfrudibus. Bald.in !• 
acccptam. nu.2 2.q.i a. C dc vfur.io 
l.fin.nu.^.C.de coiidir,infcrt.Pct.dc 
Vbal.dcduob.frat.q.i.^.nu.1 ^.& ita 
obferuatconfuctudojvt rcflatur Bart. 
inl.inilla.fF.dcconfiit.pccun. 

j t Dicuniurautem ciufdcmfori fi 
funtciufdcmciuitaris, vcl comitatus« . 
laf. pofl alios in 1. 1. nu.p i . C. de iur, 
cmpiiiicuc* 

M 4 Et 
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4 ^''^'Jc^I^^^^^^usnt^ocoIonuste 
murportarchoc dtbctcfle ruisfum 
ptibus, &: ripcricu]umcomingar,te- 
,rciur,Ajigc.ind.!.itcm illa, vbircpa- 
tai liocvaMcnocabile, 

fi colonuscynfignatfjmuloiibcraiur, 
Bald.in I.li mulicr. ff.dc vfufrud,& 
r.rpiusoccunic. 

< 

s y M M ^ \ i y 74, 

l P ijholi tio L quicujiqHf,C.d apocis pu 
hlicii pTKcdit, dr habet locum in 
coutra.tu iocationis , & condu- 
cti nis» 

1 Cottductor opiendcndo tres vltit?tas fo- 
Iktioncs preJumitMr rctro fcmpcr 
folHijfe. 

Triennali folutionc. 

/^VAERO t notnbili c|u«- 
ftioncandj(}>ofitio.l.(|uicun- 
quc.C.dcjpocIi. public.lib. i o. pro- 
ccdat, ^wlocumhabcat incolono, vel 
condudore , & vcrior cft refolutio 
cjuod fic. Angel.fingularitcrin^.fcire 
autem, Auten. dc non alicn. qucm in 
hocfummoperc commcndat laCinl, 
•a.col.^tf.C dciur.cmphit.Ancha.in l 
cap.poiuit col.pen. verfi.rnumtamcn 
fingulariter. ]ocat.& ibi Imol.col. a ?. 
vcrfic.dif it tamcn Pctrus. confil. 1 8. 
tiu.^.vol..^. Calcan.confil.^y. infine. 
Caflan.in confuetud. fol.^8 1 .Tolof. 
<iccif. 2 2 > .Crcm tnf.fingu.y^j. Trigo, 
/ing.i ly.vbiomncs hoc fummopcrc 
contmcndant,8:fcquuntur Ant.G^b. 
Jib.i.dcprarfumpr. concluf, 1 1 nu..;» 
Jo.dc Amo.prob lcnMt.4<l>.&c6mcn a 
tar.pp. vbi dicit hancdoifirinam cflc 
aurcam t pro dcfcnfionccoIoBorum» 



. & conductomm.nam oecfirret titi 
pius in facrOjquidarn fuit coloiius ali- 
cuius perannos muIto5,&'annuat.m 
re fpond i t ncc v Je t p robarc/u ccu r r cn 
«lumtflbona; fidci.c^uianon fcinper 
vocantur ttdcf ia area m diuifione 
fTuduam. 

5 y 7d 74 .4 \ l y 

l QMietatio^eneralisinter dominum,& 
colonum an extcndaturad granumr 

6 r« rnutuatas. 

% In verbis generalibus Viniunt jfecies 

de notto repertx . 
j Troaeminm arguitcaufam finalem, 
4 Verba geu^ralia reflringuntkr uJ j^- 

cificata. 

Tranfadionibiis. 

SAE P E in fado occurrit quod 
fiuito temporccodutftionis fiunc 
quictat'oncs intcr dominum,& colo- 
num fub vcrbis j^cncralifsmiis quo- 
modocucjuc r,ualitcrcunc^ucdcomiii 
co,& toto^& fimiIibus,occurric ctian> 
cjuod doininusmutuauit colonopc- 
cunias,granu,& fimi!ia< nun()uid illa 
«juictatio comprahcndct cu.'.m rcsvcl 
pccunijsmutuatss. Duofunt confidc 
randicafus , Primus tfi ift loqucrdo 
fuit tra(ftatum,& difcurfum,dt. pccu- 
nijsj&rcbus mutuatis,&tunc tranfa- 
^tiocxtcnditur^iuxta dodrinam Bald, 
inl .pa(ftum.q.i^%C dccolla caucant 
igiturcontrancntcs nc gcncralitcr lo- 
q iantur,nc cxcftufo fci n.onc in prcn> 
ptum incidant pcriculum .& ini. fub 
practcxtu . C. dttranfad.quod in vcr- 
bisgcncralibus vcniunt fpccics dcna 
uorcpcrts. Altcrcftcafusquado fuit 
tradatum dc pcnfionibus,& uic quic- 
tatio cxtcndit vircsfuas adipdcificatay 

& 
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9c conrtCM nitJ ,ncmadprcunbs'vcV 
rcsmutuatas tntcrmtnis Naru conC, 
5(^4 vol. .vbi (licit hoc coUigi cx pro 
te nioindruncntiquod dcnotat caii 
fam finalemuixta c^i.>«5lrinam Bil. ii» 
1 fin.ff.de hxrcd.inftii.^ vcrKi gcnc- 
ncrah 1 reftringtmmr a.l rpccificata.1. 
Aurclius. $. iticodc hbcrat. Icgat.l. 
quzficum.^.i.dc Icg.7. 
S M M .4 \ I F 74. 
i Sip nesconiHCtorcm repcnatur apO" 

cha yel infirHmenttim Incationis 

non prfftmitUrex boc fatisfecijje, 
% Ljabee ff, pa.us non proceJit m 

sontractH lo:ationii & aliis vUr9 

citroqMe obligatorips. 

Liberatione. 

QV AER O ad matcria.I.Iabeo 
ft*.dcpaftis,.inproccdatin c6 
traftulocationis &c6duftio 
i»is,itavtjfiinftrumcnturepcriatur pc 
ncs codutlorcj pfumatur fatisfccilte 
Vtiqucnontxquocft cotradusvtro 
citroqucobUgatorius,&: potcft pma 
ncrcapiid vt':unq;contrahcntc,&: no- 
larius viriquecdcrctcn.*iur,ita dccU 
clarat Rui.conf. : i ^.nu.i 5.V0I.1. 
l ■ t E: f.c habcs limitationcm ad rc- 
gulani l.bbco.flf.dcpad. vtBon'pro 
ccdai in contraifl.bus viroquc ciuo- 
quc obligatorijs. 

S r M 7i1 ^ 1^1 F M. 
1 Locatio prebatur per insirumntum 

ydapocam. 
1 Locatio probatHY per tefles deponent^s 
de con^-elJione idicuius reiad cer- 
timvfnm procerta mer.ele, 
j Locatio tacite yidetur probataex ftM' 
pltci concejjtonc, probata confueiU 
diiieloca;oris in Jpecie circa res & 
perjjnus 



Prdbationibus^ 

QV AE R Oquomodo pro 
bcturio:atio.Vticjt!c pri 
mopcr f 'cripturaipubli 
^ cus v^ 1 phuatas.vt i^r. 
iacap.cuni loannes dc fiic inftruu.. 
&cftnotir$imuir. 
% f Secundo prob..'turpcr tcftcj non 
Qutcm fingularcsputa.fi pirptiusco 
ftarctdc conccfsionc rtiad alicjucin 
▼ium,ficcftcs dcponaiitdc numcra- 
tionc ccrrc cjuantiratis pr.rfiimiturcx 
caufa, prxccdcnti, 3c fic loc.nionis.I, 
Titium ff. dcvcrb.oblig.I. cum^uid 
flF.fi ccrt.pct. 
2 t Similitcr dicitur probata tacfte 
& przfumptiuc locatio duobus con- 
currcntibuSjf.confuctudinc in fpcc»e 
locandi de perfonis,& rcbus nccfuffi 
cit probaflc confuciudinc in gcnerc vl 
puicrcintcrminis Rui.cof.pp.vol.j. 
vbi ct ponit,inmcdiator fit iiloncus 
tcftisinprebando locationcm & Ji- 
cittjuod non diccns hanc cftir commu 
ncm opinioncmyin vnus dc nuancra* 
tione altcr dc auditu,jn duo dcaudi- 
tu indiucrfis locis (k tcporibus, 
S r ?1 M ^ Jll M. 
I Comiuctor non caJit ii iMrc francaH" 
diproptx-r afjiicttts nonjolutos rei 
pactanonfjruaia. 

Iiirc francan4i. 

V AERO,codu(flor jVrimo V? 
) didit poft incotinijti c6 Juxit y 
^ cum pavSof.-ancandi.rCiquid 
cadat aiurc fraocaodi^puratfliCtus 
non folutosjvel pada nO fcrujta.N ti 
quc non.ita porf alios Gozad.inrc- 
pcr.l.: c) j .C.dcpaft.iner. cmpt. 
& vcnd. /tijuitur MachcJ.patroc. 7. 
auni.ij. 

5 VM^ 
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1 ColoriHsdcbct p07i€Yc femende fitopro 4 
prit}, 

z Oji^d incolonopartimo. v 

4 T.ilecvcmnnt a.ppclUitioncfrit[litum. 
# Colomts *in^& qtiando,& ijuomodo te 

ucitnr doinino dxrcri.edietatem pa- 
lenrum. 

6 Colontispartiari^fsnondcducit dcfrum j 

^ibus fumptus factos. 

7 Oliux quomoio fmt diuidcnd.t inter do 

minimy& colonum,conft.icrantur 
quatuor tcmpora. 

5 Clandts (juoinodo (tnt diuidcndx inter 

dominHmi& cUonum. 
f 'PuClumqiiodliceatdomino rctinerefe 
mina/ion excludit quin pojjitapad 
intcrejfc propter terras non femi<- 
natas. 

Paleis^&Oliuis^ 

QV A E R O ponenHo vtilli 
mam,& frudiio ammatc- 
riam Fru«5tuum inhoccc- 
^^lcbri dic faivfii Francif 
ct in quo dcuotion: s afFcdu rufl!ci)& 
coloni rndi^rtini indpiumfcmcntas. 
[ f Prima fitconclufio^colonusdcbct 
poncre fcmcndc fuo proprio.lial.in I. 
j.quxf.y.C.pro foc.& finguf 8y pcr 
tcx.in I .cx ccndudo.^.fi vis.vcr.nc fu- 
pra damnuni.ff.locat. Abb. incap.tua 
robis. m .notjb. dc dcam. Peir. de 
Vbal.in t«"a*f^.Jc duob fi-jir. part. i • 
«j.p.colum. ;.pu'cr<. Natc.conf.iij^. 
vol.a. 

t f Ampli3>vt proccdat tam in colono 
partiano cjuam incocjui nummisco- 
lir,vt nct.in l.livnoc^.vbicumquc.lFi 
locat. 



f Eiquincumbobus aratatpofuifii 
pra cit.dc fiuid.mll-ruc.p.i 

f Sccundu lic conclufio, "Palcar dicun 
turtflc,& vcnircappcll.uiuncfruduij 
l.fi vfufruftujrius mclllw,!n vcrficu. 
flipul.i.fr.qucmadm.vrufr.amin.l.fi« 
na I.§ .final. C.dt fcruit. & acjua. Arct. 
in f.isqucmyin Hncjnflir.de rcrum di 
uiCRoman.finguI.^) ^.Palcaylatc 
ro.in cap.orauis.de rcftir. fpoliat. 

f Tcrtia firconclufio.an colonus tc- 
ncatur domino darc mcdictatcm pa- 
lcarum ,fb1ctcommunitcrita diflin- 
gui)& dccIarari,quod fi colonus inue- 
nitpalcastcmporC|& inprincipiofiix 
condu^iunisy & aluitex cis boucs, 
& fimumproicctt in fundo>& tunc de 
bctrclinqucrc domino palcas vltimi 
anr i in rccompcnfuioncm primi ,quia 
co!onus dcbct rclinqucre tundum co 
modoquoinuenit.I. fimcrccs.$.con- 
duif^or.I.vidcamus $ iccm prorpicerp, 
I.& harc diflinctio. \' . final. fF. Iocat.fr 
vcro non inucnitjfcd portauit , & Iccar 
iTJcnproiccit,nccrclinqucrc dcbct pcr 
fupradictanirationcm.fi vero fimum, 
fiut ktamcnnon proiccit,fcd vcndidit 
proucinulcicolonifaciuni ; vclpotiu» 
portaucrutad proprias poflcfsionesy 
& palcz dcbcnt rcltitui domino in to.. 
t«m,& ficolonus non c0I.1t vnum po- 
dcrc intcgrumfcdfundum particula- 
Fcmtantum 1 &Ictamcnnon proiccity 
dcbcntdiuidi palcz cjuolibct annofi 
cut ahj fructuSffivcro Ictamcn proie- 
ciflct jCX palcis coir.munibus colligcn 
dis compcnfatio fic ri dcbcc arbitrio 
boni viri , tta trad t Pctr.dc Vbal.in 
tract.dcduobus fratr. parc 1 1 fub.p. 
c^uzflio. & aducrtcndum cft quod m 
praefcnti matcria fcmpcr attcndcrda 
cflconfuctudojtamin poncndofcmi 
iK|bobuSj& diuificncpalcanmittam 

in 
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in coloms vniuspotcrisVciuaniuniut 
fUndi,& iiapafsim rcfpondcturape- 
ritis.fcob idinprxfcnt i rnatcria luc- 

6 ceditquaruconclufiofcjuodcolonut s 
partiariu.s nond/ducit fumpius dc 
ffuvftibusjfcd dcbcnt ccjui^itcr diuidi, 
& partirlBir.in I. - .C.dc frua.& lit. 
cxpcns.in l.fruttus.col. : .q.j.flf.folu. 
matrimon.Bjl in l.fi duobus.^.in co- 
cunda ff .pro foc. 

7 f Quintafuconclufiocircaoliuafj 
folcnta pcriiis confidcrari mquibus 
^uatuor tcmpora. 

Primumtcmpuscft quando fit lo 
catiofbtirn,&immcdiatc rccollccto, 
ti fccatofrumcnto.puta dc mcnfc Au 
gufti,vcl Scptcmbris prout plurlmu 
obfcruatur & oliua cum co tcmporc 
pcndeatA fitnata,alita,lc auitacura, 
& ioduftria aatcccdcntis . & antiqui 
coloni^adipfum fpcctarc potcft A fi 
-^colligat,Ugitimc potcft,&nouus co- 
lonus pcrcipict in vltimo anno fu» la- 
bpritij^& lifortafTc pcrcipiat in pri- 
luo anno,& mprincipiolaboritij,non 
l^abcbitinvltimo anno cum dnccdit 
<juia,Tt fupradcpalcis dictum cft,co 
lunus dcbct rclinqucrc fundum plc- 
pumvcl vacuumniodoquo inucnit. 

SccunduBi tcmpHscft,quando lo- 
citio fiindi cflctfaaaoliuisiam pcrcc 
ptis puta de mcnfe Nouembris , Dc- 
ccmbris, FcbruariJ,v{qucad mcnfcm 
Martij,& fic antcquam fundus poft^ 
collcctumfrunicntum incipiat coli 9 
& tunc pro vna cultura ftumcnti quae 
durat bicnnioyhabcbit colonos duos 
fiructusoliuarum tumquiabis dicto 
bicnnio fructus producit ,tumquia 
fundum rdinqucrc dcbctfinitaloca- 
tionc modo quo iqucnit vt dictum cft, 

Tcrtium icmpus c«.nfidcraiurqn5 
dolocatio factafuit poftquam fiiiH» 



dus inccpit colivcl a domino,vtI ab 
antiquo colono, vidclicct dc mtnrc 
M^rtijvfqucS^-picn bris , antc qi'» 
fcminjrttur ffumcntuni,v<.l bludum, 
&poftca fic loctiiionouocolonoqui 
granumintcrra culta vdmaicfata ic 
niinauic,& tuncoliua dicti anni dtbcc 
diuidi pro rata habita confiifcraiionc 
tcmpons,& mcrfurf ipfius.^:fimili' 
icrfi locatiofjctafuit nouocolonode 
mcnfc Occobris antcquam funffus lic 
{cminatuspoftquamcftcultus & ma 
icfatus j& tiinccum dicta oliua non 
pcndcatnifi vno mcnfc,vclcirca pro 
rata dicti mcnfis, & (k prevnipartc 
&rataanni lictdiuifioi.itcr antiqu u 
& nouij coIonumj& fic duodccimam 
pancm habcbit in circa. 

Quartum tcmpu* cft,quando locr' 
tio facta cft dc racnfc Octobris fcmi 
Mato tamcn iam grano, & oltuis pcu-. 
dcntibus ,& tunc finc dubio non fpc- 
ctam ad rouum colcnum , fcd anti- 
quum,quilaborcm^& omncm indu- 
duftriampofuir,ita fcntircvidctur ^ 
practicarc docct poft alios antiquof 
pcrcum allcgatos Angcl.in fuoopu* 
rculopalc.& oIiu.& Par.dc Vbald. 
part. I i.q.9.dcduob.fratr. 

£t confidcrundumcft,quod przdi 
cta procedunf quando oliux funt in 
fundoqui colitur pro frumcnto cuius 
tulrura durat bicnmoj fi autcm anno « 
lantumdurarcr,proui cft vincain qua 
cftcntol(ux.& tuncclarum cft,quod 
(icutvna cultura vir.cxcft annualis^ 
& annoquo libct pcrcipiturvindcmia 
ficut vindcmia diuidiiOr intrr vnum ^ 
Vclplurts coloros ita diuidi dcbcrt 
fructi!s oliuaium eadcm raticnc & 
ita diccndumcft in fundis in quibus 
cuIruracftannualis^vuIgOyir Marf m 
ma.quia idcm diccndu m cillt in oUh 

uis 
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uisibi cxiftcntibus.fi aut oliiiarcncnt 
in liiuis^vvlin fundis , qui ncn c(^un- 
tur,puta/odjj<juibus vtinnir^ropa- 
ftura, vcl funt incxtrcmis partibus ui 
nearum lunccolonus dcbtth.bcrc di 
inidiam purtcm oliuarum ficut alio. 
rumfru(rtuum,cjui3lucrum,& dam- 
sum dcLct cum dcroino diuidi,& pit 
tiri.l.ciim duobus. ^.in cocunua.ff* 
proroc.l.riiuerccs.f . vismaior.fF.io- 
cat.&: not.in I.diuortio.§.(^uod infc^ 
racntc.ft.folur. matrim, 

iQii.x dKftj funt fui-crlus <?c oliuii 
proccdunt, & inrdliguntur in glardi- 
bus,& arundinibus ,Tt pcr Pctr.de 
Vbal.in alligat.<],^.vtrf .ccc?crr mo 
do,& nd matcriam vidc Fcdcr. c:;nlil. 
11-) Tiraqucll.de rctrad. coimcnt.i. 
^.glofT.^.num.iy. Bart.q i. qHidam 
conduxir. 

f Notandumcfl ctiam quod ncolo* 
nusnon rcilitutt domino tcrrasfcmi- 
natas tcncturad imcrcflc prononfc- 
minatis.vel malc fcminatis , & licct in 
locationefiicritappofkum pa&um,vt 
liccat domino rciincre fcmina roii per 
hoc c\clu<litHrc]uinagi pofsit ad uw 
tcrcilr,Kui.confi.8 8.BUir .Tol. i • 



I Celcni in diuifior.e fructuum intnif-^ 
fosdtbent prim» locode iraJjcfe zw 

tounmytertio diuiditur reftdHMmi» 
capita, 

9 liUMsfjmilias &miiiofdebtt hahert 
fartcm wlaberitioyO^fructibMC^l^^ 

Mos tatigmtibus^ybi de cor. muni. 
g Ftlii impul^eres debtnt habere p^rtem 

fructuum kbiyruii arbiim boni 



4 Colotto h.xlenti filios yttks fieri dchet 

rcjiaiiratio per fi-atrem colonum ba 
bentcm filios inutiles • 

5 Frater coloni , fjui ttoa ft ctit in lalori^ 

ttcfeifcruiuii alteri , debcthabcre 
faitem infructibus laborititjji com 
municauitfMrium. 

riuduum diuifioncintcr 
colonos. 

^*"^ VAEROvnumin mare 
m \ riaLboritij j fatis <]uoti<* 
^^^M diar.u,faAadiuificivcfra* 
^*"^^^^ <^uum,cumdoniinc){la 
catoreoritur difcordia intcr ipfbsmct 
colonos indiuifionccorum partisfrii 
&uum,cucnitr^piusauod flntduo co 
toni iji capitc , vnus fiobct filios <)ui 
ccminaelaboraucruntrfltcr iiop,quo 
modocfl facicncfa diuifio fru^uum 
pcrc<ptoruminbonisconJiiftis?Tria 
funt confidcranda } cpcra bouum/)pc 
ra pcrfonarum , in^pcnfx in fcmiiic, 
ir.cfroribus^& alijsoccurrentijs. 

I f Primoigiturdctrahiturcmnisiaa 
penfafadiaab ipforum pcrronis. 

1 f Sccundodctrahunturopcrcbouuy 
&fiboncs funt ^qualiicr communes^ 
(ommunic atur,rcfidu u m <f i u iciitur ia 
capita,nani Iicct quisfit (iliusfam.ta- 
mcn inhoc labor confidcratiir, ita tra 
cUcBarto.in fi o corfilio. Cucciartl- 
lus. Bald. in 1. 1 . quxftio. i i . C. pro 
fcc. injl.fi patraus.nunic.i6* vcrltciu 
fcdponc.Ccoirmun.vtriufquc iudi, 
Pcir.dc Vbal. in rr.-^d.dc duob.fratr. 

• part.^jum,- hjccfV m-«gis*c6- 
mi«nis opinio;\ t attc (tai ur Alcx conft» 
^^.col.j.vol 5. 

Poncqm)dfili;fifit impuberrs qiiid 
f(ci^'cxc(i<.U'Kt? Vii^ucsrbitriolcni 



I 
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▼irl.?etr.(Jc Vbal.dc duob.fr Jtr.part . 
4. nume. 1 4. Vndc diccbat clcgantcr 
Bald Jn pradicabili caiu ad.l.riDJtcr- 
no in fincC.dc ncg. gcft. quod fi fint 
duo coloni^quorumvnush.ibctmul- 
tosHlios,& quidcm inutilcs obarta- 
tcm ad aliauid lucrandum , & altcr 

4 nonlubcthliosjvclhibct vtilcs ,t & 
omnibus Fuic fada impcnfa^auod in 
diuilloncdcbct ficriatiqua rcitaura- 
tiononhabcntiBlios yVt ibipcrcum^ 
vbi Paul.Cjflrcnf.limitatniii illcyqui 
hibcbatBlios habcrctcuramadinini- 
ilrationis domusyfic familiz^quocafu 
hoc fufficerc dicit pro rcftaurationc 
diccnshunccafumcnl: intcr rufticos, 
&colonosvaldcpraticjbiIcm,& quo 
tidicoccurrcrc, lcquitur Arct.in $ a- 
dionum.col.5o.inftir. dca*^ laf.in 1. 
vt ncmini. nu. 5 .in finc.C. dccollat.at 
tcflans fimilitcr quotidicin fadocuc 
nirc,& mirari q<f Alcx.inhocaliquid 
no fcripfcrit,fcd vidccu cof.^p.vol. 2 

5 t Ql3'^ ^ duo,vnuscoluit tcrrat 
condudas , alicr accefsit pro maiori 
parrc anni ad feruiendum cxtrancis? 
Vtiquc ficommunicauitfalarium ac- 

3uifi;ura ftbi quoquc communicart 
cbet alijs non.Pctr.dc Vbal.in tra«Jt. 
dcduobfratr.part.^.mim. i^.conue. 
liiunt cnifti ff pc condudorcs tcrraru, 
^t vnus vadat profamulo , vt fuccur- 
ratcumciustalarioncccfsitatibus la- 
boritij idem cnim vidctur acfi labo- 
J^iiffctinlaboriiio. 
S M ?H ^ V M» 
I Condttctorpoteffpur^aremoram, 
% Emphytcita purgMt moram celerifa- 

tisfactione, 
j Conditctor potefl purgare moram etiS 
flante turamcnto,vbide magis coii 
4 Conductor potesl purgare moram in- 
fra tempiis arbitrio iudicisivbi dt 
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mdgis communi. 
y Locator potejlp urg.tr e moram phri^ 

bns conjHrrenttbu4» 
6 Coniuctor potefi purgare moram plu'' 

rib. concurrcntib. vbi d e magts.o*» 
j Locator non confiituit conductorcTH in 

morayne i cotra^ntft tmpleuerit pro 

farte fua. 

8 Conductor ex moratenTtitr deinteri.^ 
%Uy& contra eum perpctuatur obli 
gatio,ybide communi, 

Moi-a. 

I y--^ VAERO t Numquid 
m \ incontra(^ulocation!S^ 
^^^M condudionis admittatur 

t ^^"^N^^ purgatio moi x,t^ vti 
ijuc fic,ita in fpccic tcnet B tl.in U . .nu. 
4.C loca.& facit infimiliquoddccm 
phyteuiadicitur, vtcclcri Iatiifa«Sio- 
nc pofsit moram purgarc^prTfcrtim 
dccquitate canonicsycap.potuit.loca. 
Clar.mf .cmphytcufis q.g.infinc, 

j tQu^r conclufio^nonproccditqu.m 
doincontra(ftu locationis , & condu- 
^ionis cilappofitumiuramcntu.Bal. 
jn c.qucrcljm.infincjdc inrciur.Alc. 
eonf.8?,n6putp:li i,& confi J5.C0U 
4.Ii.^.Mir(.finguI si6.Rip.inc. .cie 
refcri.Iaf.inl. z.q.p.nu.^-y. C.dciur. 
emphyt.Dcc.in Auth.quircm^col.^, 
C.de facrof.ccc.RoIan.conf.^.in finc 
Rcd02n.dc a-b.ecc.nonalic.q. princi- 
pali.24.vcr.fi:d^uod,fub nu.5. 
Contraria opinto cft vcrior,& magi» 

• ♦communis,Zannct.dc difFcrcnt.iur, 
cano.diftcr.y s «nu. 91. Chircho. com 
mun.opi.ccntur. ? . concluf.49 Ccph, 
conf.25.BonacoIf.dc «quira. cano.co 
cluf.9. Anton.Gabr.dc tranfact.con» 7 
clttLi .nu.i ?.Iib.7 .vbi mulcis*modis« 
hmitat,& dcclarat. 

4 ' t ^''^**"^*^'^*^^^"*'^ ^*Jod vfqiic 
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ai! Cjuoj tmipns at!n.ittatiirpurg.nio 
inoric iLtar ubi irio ludicis fccun- 
dam vcriorcin,^ magis communtm 
opinioncm,vt tcftatur Ripa in I. fiin- 
fulam.ou.j 5 ff Jc vcib.obligat.Dcc, 
.conf.i p.nu.y.Iul.Ciar.ir^.cmphi- 
jLcufis.S-q.infinc.l4c<}b.Mci.o ac ar 
bitr luJic.I.b. \ccrtur.r,,caf.; .in fi- 
m.rBtro inc.?p.poruit.nu. ■^z, 'ocat. 
dum pcrfQnurum & rerum qualua- 
um ir''picicDd.imadmi.nct. 

j" Et noiandiim cft c^uod cx pirtc 
locatoris adntittitur pui ji-i V> morar^ 
ptrinofias crat int^j;ra,.iicr^ii. U"at 
n oramodicitempgns.tcrtid ntH fiiif 
fct lis cuntcOuta fupcr pctitibnc colo 
nijdicitui autcmrcsnon nnegra yniH 
coionus fuillct in djmno,fcd tunc lo 
catorauditur olfcrcndo foluiioncm 
d ' mni .Caftrcf.in I.fi legc.f .colonus. 
ff.locat.Rui.conf.^ 5 .vol . i . 

f Itcni cx partcconduciicnisfircs 
non crai dctcriorata,nccdominus dc 
clarjucrit amplius nollc (larc inloca 
tionc)t]iiia malc fe gcfsitconductor • 
itcm nili in inrtrumcntu ad fitcUufu' 
laannullautij, vcl refolutiua contr^ 
cius/]uc omnia impcdiunt morx pur 
gationcm.Cagnol.ad 1. fi quis maior 
nu.: 55.Ruin.conf.74.I1b. p.Fcrrar, 
crjicl. 45 .Dcccof. I i ' ,col.i, cof. 
] 6O' diccns hanc c(fe * commnncm 
opinioncra vcln.fi iniiiArumcflto fic 
appofitaclaofula rcnuncians&c. Bur 
iat.diccns con.niuncm conf 84<nu. 
6,\ih. ' ,D«.£if.Pcruf 5,o.part.- .vbila 
tc ponit.vbi dcclarat conf.Ccr hal.fu 
pra allcgatum.? 5.non proccdere c6 
currcntiDusoiiinibus pracdictis. 

f Et non dicitur locator , & ^ con- 
traconftitucrcin moralocatorcm.vcl 
conductorcm nifi implcuerit \ rius 
pro partc (iia^Dofiu.dc Koca.pcrM* 



hcJ.dccir.il 8.Vil r-fi jnrs contraria 
implcmcntu laic^;ur,^n;o. Arg.li. 
5 c6iro.Baifa,c6f,ioi,nu. i^.voJ. • 
8 f Et coiiductorcx uiorj ic-rctur Jc 

• . • • • 

intcritu> & coniratum ptipetuatur 
obligacio,iuxtanpt.I.;. cjucd tt.ff. 
ficcrt. pctatur. Parcirol. in ttrmiris 
* lucationis dicc ns hanc tflc * commu- 
n«.m cpinioncm conf.i ^y.nu.:. 
a m 7^1 ^ B^l f/" 

1 Tfnitentiababct lo uta m contracttt 

lo:ationiSi& coninctionis. 

2 Cor.dnctor peniccnsarrhum non aviit^m 
i t H fed mfeiifiomm computatur* 

3 ^s prxfnmitu f teri cx caufa prx cede» 

tiscontractus. 

4 Domtnus reciptendo canonem cenje^ 

tur rcmiftfic ius cadncitatis, vbi 
. de commiini. 

5 ^rrha confijiens in pecunia Csl compn 

landajccus ft infpecie. 

P^nitcntia cddudoris. 

QV AEROanin contraftu loca 
tionis& c6du(5tLonishabcatio 
ciji pcnitcntia.txcmplii in fado occur 
rit.coduxit c^uisdomu pro ccrta pcfio 
nc dcdit arrham poft dixit fi nolle am 
pliusvtirciam conduAa^&vItimo lo 
cohubitat rcmcondi:(Sa fcicntc,& pa 
tictc locatorc.fui/to tc porc locaiicnis 
locator vult fup< 1 hahci c arrham ncc 
I coputarcin f pclionc,% lic^uc dtbct ni 
pcfionccoputare.kV potuitcoductor 
1 p jnitcrc f ita in tcrminis cofulnit Pa 
cirol.t6f.5 1.& fiicitiilaratio.tc prac 
fumi rencri tx caufaprcccdctis coira 
^ ctus.fgl,& Bat.inLqu^dain ficcif* 
derei vcdicat.in I. ^vcH^.ttcm dcbc 
C.dcacc] pofl((r. AI(x.conl. f .fub 
nu.4 vctl.nccobftat.vul.5 fimiljterfa 
citc]|d dominus rccipicdo c-rcrccca 
^ rciur rcmiiiircius.caducitauvtn^co* 

ntu. 



mu op\n\o ittc^wa Gig.de pcf.q, 
7 .nu.j.lnLClar.inS. cmphytcufis. 
x\.io. vnJcli arrha cofiftcbit in pecu 
f iiiiellc.^mr>ucancia,ri in fpccic curc- 
pctcnda.Glo.Bii &. \ngcl.ini. i.C. 
quando licc. ab cmpr. (iiiccd. fi ild.in 
l.comradus.nu. I y.C.de (id.inftru. 

1 Tenf^o remittenda colonis tam de la 
rt cimli qtt im canonico propter Hc 
rilititcem graue dimnum. 

% Sterilitas ,<!^ ^raue darnnum ijux dt~ 
cuntWfHatur arbitno tudicist ^bi 
de rommuni, 

^ Con iu^or qmd f)roharei€beat^& or- 
ticuUrifV: fiic renHJi >. 

^ Ceflisdeponens in ca tfa fierilitatis dc 
publ ca voce & fama, nonprobat. 

f i terilitaa , &grane damnum quand& 
diiafttur, rtferuntitr opinioncs inul 
tOft% & ibi de communi. 

6 Co :duciori numquam fit remHjio (i in 

loco erat fotitHmnran iincs caiere» 

7 ConduSori nonfit remifjiofifciatfun 

dnm (icrtlem vel pericitlofnm ,vbi 
de communi, 
9 Cjrtducrori fit refniffio tjuandofuit im 
pe titM coUigerc fructus a menjefe^ 
ptchris m anteylizet alm 'oUtterit. 
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ni(int& qutmoio. 
Sterilitasfi proueniatercjfu infotit^ 

nonftt (•mpenfutio/edremiljio. 
'C§mp nfxtto nonfi: Hante alitjua par 
tium comtentioneffedinmera iurie 
diip^yfttione. 

\$ Voertasquando dicarur,ybide com- 
muntt 

1 7 Tractica & modus eompenfandi vber 

tattmcum siertlitarc. 

1 8 Tractica , & modus faciendi remifjiiy. 

nem tn totum >c! pro parte, 
ig Col nopartiarto non fit remiffto. 
ao Inremiffioneattcnditur tempusrecot^ 
lectx, 

1 1 C olono non fit remiffio fi proiteniat Jle 
rtlitMculpacolotti. 
Conductori nonfit remiffto qttandoitt 
inflrumeHto renitnciauitomni exce 
ptioni.&legum auxitio. 
Ve iCto numquiiftt attgcn.ia propter 

fertititatem.-. 
Tenfio numquid ftt augfnia propter 
Allititionem, ybi de ma^it commn^ 
ni, 

Fornarioconductoai coftfend-tm pa^ 
nem pro tot in anno^non debetur mt 
ius Jattrium acuta amilia. 
15 ConducfrigaheHarum , vrf tribur^ 
torum augccur penfio aucto territa 



to 
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ConductayifitremMJioprofriut^iti fe 17 FundusacquifititsperaiiftJicationem 
paratis nondum ht hnrreo repofJris,'r fpectat ad locatorcm. 



CnniHCton fitremitfio tmpe Ino fac(4' 
tcrfi Idcatorts vcl cafu , y'ji di com^ 
tntni, 

R^emiffio facienda propter fierditatem 

iudicis arhitrio tiatur. 
Coniu tor compcnfatfertditatem cum 

flenlitate ' 
Comprnfuiofitdevbertate cnm annit 

tmmidiji.* pr.ecedentibus , vhi de 

€ommun:,&ibi detlxraturqHotaa 



' — - » rm^ 

a8 Tntfto cn fit a^end^ ft fi-ttcttts ftnt 
v-dde abuHianriores ,ybi de com- 
niuni. 

tS Qouductori m^tendinifit remifjiifi ejf 
mate ye! innndarione pertar. 

3 o Cunductirifit reiki.JSo {fante ettam pre 
cifaobii^atione, 

3 i Colonus\nuymms colcns debent rcf- 

ponderein anno jlertli vttpartia» 
ms» . 

Cjnductor 
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§1 Co nduCior rt ohtitttat remijjionmde 
bet im^lorarc officium Indicis, 
inftpcf rentt ni iare hcjtori , aiias 
nonauditur, 

ll r onduQon gabcllarMm fit rcjnijjio pro 
pterjkftlitatmt, 

j 4 ^mpl la Jifit di6lu m pcr ycrbnm ven • 
dftionis. 

3 j Condnthri qui promiCtt non pctcre 
rcmtlftone/n nifiin vno cafuf non 
fitremijfiojn dtis. 
Limitavttbi, 

C oiiduHori agential lu crum ceffans, 
non fit re.iii Jioivbi dc communi, 
J \ CondHQori gahcU.tr um fit rmifjioyfi 
damnnm v:niat fatlo injlo Trinci 
pisvACiuitatts 
Coniu^ori inpcrpctunm non fit rt' 
m iffi 0 proptcr Jlcril it atem» 
4|0 ( onduSlori cum pacto francandi^ycL 
cu n mTntionCynonjSt rcmHTto. 
Conductor tcmporcpe lis rel belli po 
$eliimpuue abire Jolucndo penfto- 
ncm rfjjic dd iUum dtem. rbi de 
commuMtm 

4f 2 Quitifi adfit iutla caufa timoris bcllif 
yel pejiis non autem bcllum , yel 
pe.lis. 

43 Qnid fi canduBiofit facta tempon 

belli,ycl pefiis, 
41 Condnctor ccJiantebcUo yel peFle fe- 

pctur rebabitare , & penftoncm 

Jnlttcre, 

Condtictoryt excufctnrfybi& quan 

do debetadcJJebellufOiyel fujpitio^ 

idcm in pefle, 
^$ Cfnductor potefl recederea d^m» cem^ 

ductattmoremalorum fpirituum, 
47 Cor.dMCtoryolem reccdere ex cmtfi s 

predictis , yd belli, quidfacere 

deheat* 

•|S InteUectuf ad UtemqfktriSur,§.ixtr 
citu.ffji9cat* 



4^ ConJnctori, cui e(l pvor.iifft remiffio 
propter peficnyyd bellum^dn fttfa 
cienda fi euem.it pofl contTactum^ 
& anteingrtfium, 
jo CXutdfi cfi promijfa remiffio copulati- 
ue tn duobus cafibus, K^ircucniat in 
yno tantum. 
51 Colono non fit remijfiottiifi abfoliitc 

dtfccficrit. 
J2 Conductorigabdlarumnon fit remif- 

fio/tpaticitranfierunt. 
y 3 I{emiJJto efi facienda conductori quan 
doimpcditur yfus rerutnyOb quas 
principaliter ejl facta locatio, 

54 Doctorftfui conduxit domum ad /e- 

gendum^nott tenetur adpcnfioncwp 
fiex aliquanouit ate non pocuit le 
gere. 

45 uiffitiefi facienda remijfio propttr 
concurfum bannitorum , & mili^ 
tum, 

55 Conductori molendini fit remiffio 

ijuando fiiimen mu tauit alueum 
propter maximaspluuias. 
57 Conductori fit Temijfio/i bona con- 
fiscantur, 

5S Conductorifit remijfio fiimponantur 
notiaoncra* 

Rcmifsionc mcrcccJis. 

V AEROdealia quoti- 
diana.& prafticabili cjux 
ftionedcrcmifsionc mcr 
_ . cedis propter ftcriliu 
tcm,bcllum ,pcftcm,& (imilcs cafus 
pencndo aliquas rcccptas conclufio- 
ncs ad cap.propter ftcriiitatcm/xtra 
dc locat. 

1 f Prima fit conclufio.lurc Ponti- 
ficio& Cscfarco conftitutum cft pea 
fionemcolonis rcmittcndam proptcr 
iUrilitatcm^& grauc damnorum abf 
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fqnccolpa iprorum proutnicntcm. <!• 
cap.proptcr llcf ililJitcm.I.ri mcrccs, 
^.vismaior.l cx cordudo^. i.ft.lo- 
tat. C codcm locar. Rubc confili, 
ijj. m finc, Meno. confi!. .y.nu- 
mc. \ 6, 

f Sccunda fit conclufio qua: dica- 
turllcnlitas,&praue damnum pro- 
ptcr quod f^cicrda fit rcmifsio.ftaiur 
ludjcis arbitrio.Barbac.in ci.propicr 
fttnlitatcm.Ncuiza.conr po.nu. i s « 

10. Lopczinrubr.dcdonat.*. 1 1 nu. 

1 1. & harc cft • communis opinio. 
C-tta in fuis mcmorab I. in vcrbo 
condudor, Rolan cor.r.86. in;finc. 
vol.j.Soarcz in vcrbocondudor.nu. 
3 i^.Burf.conf.i i.vol.i. vnde cau- 
tus crit in iudido procur^tor pcr pro 
bitiones (cftiu \6l hi» fimiicsdcduce 
rc quot fruAusex prcdio codudo fuc 
rint pcrccpti,vt indc ludcx arbitrari 

Eofsit an damnum grauc ,5^ imoUcra 
liccolonus paflus fucrii,vi mcrcc- 
d s rcmifsio hat,dcbct ctiam articula 
ri damnum quod proucnit,& quidcm 
graucalus non fufficcrct damnum ni 
fi graucjvtpatct io »Ilcgato vis ma- 
ior.Ro!an.conr.86.nu.4|.voI.i.& no 
tandumcftin praCtica,quod fi tcflis 
fupcr Ilcrilitatc dcponat ifle publi- 
camf voccm m loconon probat nifi 
flddar qualitaetm Ioa,ita in tcrmi- 
nis Grat. confil. i^. aumcro. 12. 
vof.i. 

f Vndcmuitiarbitraii funt fi colo 
nu$ (bluere non potcfl dimidiam pcn 
fionis ripcnfisdcduccis tunc dam- 
num grauc dicatur. Abb. ti Butri. 
in d. capit. proptcr fttriluatcni. nu- 
mcro ra. & hatc cft magis • com- 
munis opinio. lacob. Menoc. dc ar- 
kicr. ludi^. lib. 1. ccniur pr.ma caf. 



«75. in finc. Plcrique etiam opin*. 
ti funt vc dicatur ftcrilitas & gra- 
uc damnum fi culonus non coliigic 
dimtdiim partcm fruduum, quicic 
eo prfdiocolligi (bIcnt,gIof.!n I. fi 
vno in princip.ff. locat. Alcx. conf.3 • 
vol.^.& hzccft^communis opinio. 
Kuin.conf.8 1 .& t^.Iib.i.Didac.pra 
Aic.qucfl.cap. jo.nu. 2. NacM conf. 

<fi}9.Vol.3. 

Coadiuuabitctijm aliquantumu- 
lumvulgiopinio, Ncuiz.conf. 100. 
nu.5 44.& ha;c cft *comniunis opinio. 
Salic.tn allcgata.I.Iicct.C.Iocat Soa 
rez in vcrbo c6du6tor.nu.i2o.Grat. 
conf. 1 6 1 .diccns hanc eflc magis * c6- 
muncmopinioncm,Michjel Graf. 
i.commun.opin.cap. 14.^.4 diccns 
kanc opionioncm communtm,vcrauri 
& tutifsimam.Bcro c0nf.i4i.nu. i. 
& 6.V0I.! .Burfat.Iatcconf. i num 
14.V0I. i.diccns hanc magis conv- 
muncm opinioncm. 

Etdamnumiudicatur habitacon^ 
fidcrocionc ad firpdus pcrditos.non 
ad pcnfioncm.Soci.Iun.con. 78. vol, 
i.ik vtiquc dcbcnt confidcrari om- 
ncs frudus cuiufcur.quc gcntris,noii 
vnius tantum.ita pruticare docct Nac« ■ 
confil.^.-p.vol.i. 

. f Fcrtiafitconclufiocoadiuuatiua 
przccdv ntium^coBdudon nunquam 
fii rcmifsioproptcr ftcrilitatcm, vel 
grandints,vcl tciTipcftates,quando ixi 
lococrat folitum erandincs cadcre. 
Albcr.ad I.licct,inhncperl.cx condu 
6io §.fivis.ff.'ocat.ftquiiur Calcan. 
CQnf.xj. orta gucrra. Dum. ^.vcrfic. 
fccudoquia,ncc f fi conducai fundurn 
fuinatura Airilcm. Baldus in I.Ii- 
cct. C. locat. AUx. ad Bart.in I. C% 
mtrccs. S.vis miiorfr.Iocar.vcI con- 

N du»aor 
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dudojhabebat notitiam.Parif. conf. 
^8. nuine. ii. volum. i.& hxccft 
.communisop:nio.Nait.tonr 6io. 
run c. 9. Kuiunal. conlil. p. A: ^j*, 
numc. ro.d / .vol. i. Ncuiz.conC.» 
90*nu. I .Calcan.conrii.2.^.Go2ad. 
conf. y^.nume. y.Capr. rcg.88.nu* 
tncro j i.'Burrat.Lonr.i i.num. 6c 
jo.vol.2. 

■f Qu^.trta fitconcIufio.condu*3ori 
fic n mifsio quojDcIo fuit intpcditus 
fira^tus collij;crc a mcnfc Scptcm- 
bris in aRtca inclufmc licct ;iIio5 tru« ; 
dus illius anni colligincc.Bai conH-' 
4^4.h'br.:. 

tQuinta Cit conclufio.comluftori 
£t rcmifsio ctiam pro fruftibus a fo- 
loicparatis c]uadowdhuc dum cflcnt 
in ..rca&nondumtriiAjratij combu 
fti funt vcl afportati.itjclcganicr de 
cidic Fulgos.inI.rxcondu6toadfinc' 
ft.locat. &tjmcn dicunior perccpti 
vtinl.antcpcnult.ff.dcrci vcndicat. 
N.ur .conf.i 84. vol . 2 . 
* f Scxta lit conclu(io.c]«ando con 
dudorcft impcditus fifto locatons, 
vcl tcrtij.vcl cafu,non rcquiriturcjuod 
paflus fitdamnum indimidia fcd pro 
^ualibctrata pa tcfit ci rcmifsio. ita 
notabilitcrdccidit Flor. l.ProcuIus. 
f • fina.ff. dc vhifrud.fcquitur Firm. 
ifl trad dcgabcll.par. .q.i j. & h^c-- 
cft*c6munisopinio,vtteftatwr Colt. 
in verbo condud:or,diccn$ hoc cftc no 
tandumaddodnnam B;irt.adI.Iicer. 
Ttprc>cedutc]Uandodarnnum contin 
gtr vitiofruciuum fecus ob alic^uod 
imped imcntu m f jtflum in partc rci lo 
cat9.Arct.conf.i p. 

Scptima fit concIufio.qualiscHc 
dcbcat rcmifsio bcicnda proptcr ftc- 
ribuccin,Iudicu arbiaio.ftatur.Bar- 



bat. confil. 2 1 . cola. penult. in priB- 
cip. lib. 2. lacob.Mcno. dc arbitr, 
lud.libr. a.ccntur. i.caf. 77.^0 finc 
vndc Bart. ad d, S.yis maior.num. 
4.confidcrauit rcmifsioncm facicn^ 
dam in totum computata illa fi:u- 
duuoi partc pcrccpts,al.'; dixcrurt 
ficndam vfquc ad dimidum pci fio* 
nis,vt fi pcnfio fucnc ceniura fru- 
dorum & condudor pcrcipi« fm- 
&us quadragima fcutotnm.quod lo 
caior rcmittat vfqucad dimidjami&:. 
aliquidp!us,puta vndccim,vcl tkcdc 
cim & fic cjuinquaginta voum vc| 
duo$ intotum. . » 

I a t Oolaua lit condufio. Condudor 
corapcnnitfcrtilitatcro cutn ftcriiita- 
tCjnam in ta ntum dcbct lucrari ii cft 
vbcrtas in cwantum fuftincrctdnn- 
num ficftct ftcrilitas.quod cnim v!- 
tra pcnfioncmpcrcipitur, coiripcnfa- 
tur cuin ftcrilitatc anni prcccdtriis 
Ctn.m I. ad comparcrdas C.mn- 
dat.Caftr.in I.cxcondudo. ^.fiv *• 
numtro 6, fF. locat. Roland. con- 
filio 8^« nuincro 7. volum. 5. Cc- 
phal. confilio 5 56. numtro 14. vo- 
lom. vbi ctiam vult quod li hoc 
anno eft ftcrilitas fit rentifsio , & ft 
anno fcqucnti vcniat vbcrtas datur 
pctitiopcnlionisrcmifsf . 

15 ■ tEtfitcompcnfafiocum annis im 
mcdiatc prarcedentibus . H»fticns, 
in fumm. de locat. & condufto, 

* verficul.fitautcm, & harc cft* com- 
munisopinio. Capr. rtgul. 88. nu- 
mero 52. & dicuntur anni imme- 
diatc prscccdtnics dccim arte vcl 
poft , dum modo lub vnaperfio- 
nc coniincantur ncdumannus imme 
diatc prarccdcns tantum. vtModcr. 
Parif. m confuctud. ti^ud. in fccun- 
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di partc 6:. numcro 73. Dccif, 
Rolin. Anto. Auguft.dc Valor.dc- 
ciliu. fccunda, liurfac. conttl.i i.nu, 
35.voU|nu I. Cilcan, confilio 18 
nunic^. 

Dcclaratur fccundo y vt proccdat 
quando ambo anni contincntur fub 

• vna,& cadem locationc,&hiccft*co 
munis opiDio.Capr.commun.opmio, 
in vcrbo^compcnfatio. 

t Dcclaraturtcrtionififtcrilitaspro 
ucmlllt cx Cifu infblitOjCjuia tunc con 
dacflor non compcnfatcum icrtilita- 
tcuitcrius annijfcd fic rcmifsio mcr 
cedis, BolT. in trs^, dc rcmiff. mcr- 
ccd.numc.b.Ncuiz. conf1l.91.numc. 
j.Albaconftl.i .num.4Scbaft.Mcd. 
dc compcrat.pari. i.quaftio.^j.in 
finc. 

15 f Dcclaratur quarto vt fiatcompcn 
faiio in racra iuris communis difpofi- 
tionc/ccus ft.mtcaliqua paniumcon 
«cntionc,Socin.Iun.confi.78.in finc. 
YoL». 

16 t Notandum cft ctiam , quod vber- 
tas tunc dicitur quandocxfundocol, 
ligitur aliquid non modicum vltra 
confuctum,put3Cx fundofolcnt pcr- 
cipi triginta , & pcrcipiuntur qua- 
draginta,Salic.ad. l.Iicct, Qua:opi- ip 

• nio*communitcrtcnctur,tcftatur Kc 
do.dc rcb.ccclcf.q. i c .vcrfi.fcd multi 
fubnum 6» 

17 f Etin pra<5lica,ikforoiudiciariq »0 
docct Imoi. incap.propicr ftcrilita- 
tcmmodum compcnfandi vbcrtatcm 
cum ftcrilitatc , puta confuctum cft 
cxfundo pcrapi triginta falmasgra- 
ni,inno pnccdcnii funt perccpt.r 
qnadraginta> & fequcnci dccem,illa 
dcccm pcrccptf in anfto dc quadra- 
ginta ^ & coDcribuustur cum pcrce- 



tis inannodc dcccm cantumjVnd 

rcmancbicinalijs dcccm ta*^ 
tum. 

t Similiter prafticanda cft rcmif- 
(io^ficnimcolonusdcdudis furapti- 
bus tiCtis nihil pcrcipit dc fructibus 
fit rcmifsio in totum , cx quo nihil 
cft pcrccptum ,fivcro ptrccpiuman- 
cendit ad dm-iidiam confacti tunc 
non ccnfetu r ftcniitas , qu ia damnu m 
nontranfccndit ditnidiam, fivcropcr 
ccptum cft nunus dimidia in con- 
fucro,puta dc triginta confuctis col- 
lcgifti dccem ,& in viginti dc tri- 
ginta fict rcmifsio ,& fic dc ducbu* 
panibus pcnfionis , (<c confcqucn* 
ter folum pro tcrtiapartc foluctuc 
pcnfio. 

Sivcro confuctumcft prlncipi quiii 
dccim puta , & fiint pcrccpra fcx « 
dc quibus fcx quinquc faciunc tcr- 
tiam j partcm quindccim folucttir 
pcnfio pro tcrtia parte , & vna falr 
mavltra tcrtiam partcm quintapars 
vnius altcrius tcrtiar in quibus cft 
ftcrilitas ficri dcbet rrmifsio mcrcc-. 
disA fic in cffcctu Colum tertiam par- 
tcm foluct colonus lcquicur Bur(at. 
confi.ii.vol.i. 

t Notandumcftc;iam quod praf» 
dicta nun vcndicant fibi locum in co- 
lonopartiario, vt not.ind^f,. visma* 
ior , &: pncipuc pcr Barto. 

t Dices quod tcmpus crit attcn- 
dcndum in nmifsionc cor.tractus^ 
vcl rccollcctac? Vcrior opinio vidc» 
tur,vt aitcndatur tcmpus rccollccta 
vt pcr Boff. poft alios in titul. dere« 
mifl.mcrccd.q.i. 

Confidcrandi funt etiam non nulj 
cafus in quibus dominus non tcnetur 
remictcrc colono proptcrcjsuj& viia 
N a cui 
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excafu uidpinato.Bcrta.de gabcll.q. 55 QuidiafcondtiAorcvcAIgal um 

ai.part.i.Brun.dcaugmcn.concIuf, vcl gabcllarnmfictnccircmifsio pro 

i^.&hcccft *communisopinio. So- ptcrftcrilitatem? Vtiqucfic. Bart.m 

cin.Iunlloqucnsdcconduaorcgabcl l.cotcm. §, qui m.iximo$. tj. i.ff. dc 

larumconf.dS.vol.i. publican.& inqucftionc Publicanuj. 

f Scdquidcconrra.MoIcndinum AIc)c,conf.2 8.voIj.Corn conf. i ;b', 

condudumcorruitcafmatCjVelaqua YOl.j.Bcnac.dcgabcIi.part i.i^. 

nim inundationc ? idcra in agro vici- ^4 Ampiiatur etun» li in inftruracfico 

noflumini aquis dcpcrdito ? Vtiquc fit appofitum vcibum vtndidit.nam 

'fitrciiiifsio,Ba!d.inl.Iicctq.fccunda, adhuccfUocario,(iprcciurajnniiatim 

C.locat.BartoI.ini. cotcm.^.qui ma- • foluatur,&luccftcomnuini*opinio. 

iimos.q.7.ff.dc publican. Alcjc. conf, Socin.conf.Soci.conf.sr.ccl. i.voj. 

liz.vol. I.& (ipropartcinundctur, Alcx.conf.io8.vol.^Bofl.dcrcmifs.' 

pro partc tantum fit rcmifsio^Ruin. publican.num.^.vbi htifsimc,& li- 

cori(.<5j.infin.vbr.i. mitaiuxta conclufioncs pr^ccdcntcs, 

Vidi ctiam quandoquc diibitari, & addc Fcrrcr, dc gabcll.ilum,; o. Al 

poncquodcolonusyvclcoduilorpro ciaf.rcfp.y^,-^ in finc.Io.dc Am c. 

mifitdcccm corbcs frumcnti quctcun * conf.i.}a.lictiach dcgabcll q.i ; . & 

quc fttiftus colIigantur,nunouid, ftja ^ " a^.Iicob.Concmn.qjur ,hb.^ capir, 

0 tchacj prjccL^a obligationc/ictrcmif 14 .Ant.Gomcvar.rcrolut.ca. 2.nu. 
fio proptcr ftcrilitJicm . Vtiquc fic. i^.tojn.i, Burfat.'confi. ^z. num.5, 
glof.notatilis invcrbo frudusinl, c,x volum.i . 

ccpto,vbi SalicC.locat. 35 j Qujdfi ininftrumento condut^lor 

1 Ecnota in|prafticaquod colonus promidtnon pctcrc rcmifsioncm nifi 
nummis colcns,in annoftcrilidcbct rc in vnocafu tantum in inftrumcnrofpc 
fpondcrcdominovti partiarius,Bil. cificato,anvidcaturcxclufi aIij,Coin« 
inl.licct.q. i.C.locat. quod (icconf. 1 28.C0I.1. vol, z, Cal, 

Sin:iliter notandum cft in praAi- conf.14.nn, '. Grat.conf.i5i',vol. ; , 

C3,quod in annofterili modoquo fu- ^5 |Limitanifi aliquid fit cxprcfliiin 

pradcbctcomparcrcconduftor&im gratia frcqucntioris vfu s vcl cafqx 

pliirando officiam ludicis narrarc fte omiflus fit fimilis cxprcflb,vcl militct 

2 rili:atc,f & pctc rc rcmifsioncmjita pra cadcm ratio,Ccphal.conf : 5 7. voId, 
Cticarc docct Spccul. de offic.omni. ' priiiao,Burfatt,conr8i. numcro ly,. 
lud.jf. dcrrahit & infupcr dcnuniia- volum.i, 

rclocatori fterilitaccm. Carauitiinl. ^7 -l-Quidli publicanus ,vcl priuatos 

dicm funftoq.^. dc offic. afllfl*. Par- «liquiscondudor noncftpaifus dam 

^al.in l.fiquisncccaufam.^. finh'. ff, nuin,fcd vult agcrcadlucrum ccffans 

i1ccrt.pct.Porr.conf.14j.ru ry.in nu quid habtbit locum rcmifsiopro 

prardijs inundatisSoci.T»'r.conf. 8) . ptci'ftcrilitatcm,&: vtiquc non^&iharc 

vol. i.Cclfs. Hugo coiif 1 S.vol, :, • cft ♦ communis opinio atttftata pcr 

Biirf.confilio i i, nu. 29.V0I, r.Dc- Parif.confilio^ S.nunicro 1 a.volu.i. 

cif.Pcrur,5'o.num.io.ijbj non I rJie- vbi dat cautciam vtilcm Iocatori,\t; 

ftandodicitprariudicarc. locator offcrat ccndu<ftoripctcniirc- 

* ' - N ? mifsio- 
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miTM'oncm,rccip.cic,fi:ii,du^ & iiur^i- 
tus fuo pcriciilo& rcmittcrc pcnCo- 
ncm. Socin. lun. conr, -j • numc.j. 
volum.2. ' 

58 f Quid fiMamrum vcniat publica- 
nis fjd«)ctiam iufto principis vcl ci-i^ 
uikitis.Vtiqucadhucrcmifsiocft fa- 
ci(.nd.j,Ana.conri!io7^jnumcro 2. la 
cob.Mino.conf.iy.nu.^ j. fed vidc, 
in<?»dccafib & pcriculis m pcriculo 
culpa aducrfarij. 

39 t Q^i<l in conduftorc in pcrpcta- 
um?Vuquc non fitremifsio proptcr 
ftcnlitatcm,quianon cll vcrifimilc vt 
in tamotcmporcnon vcniat,ncc vc- 
ncrit vbcrta5.Cin.ini. r.q. 7. C.de iur. 
cmphit. Nattavidcndiis confilio^p. 
i)jmcro:j.& ^j.volum. i. Neuiz 
confiliopi .numcro %. & i^. Buritc. 
conf.i I .hu.^t.vol.l. 

4fo t Qll''^.'' locatio cH iun<?iacum pa 
ftiofraricancfivcl cum cmptionc.Vti 
qucn.-n fitrcmifsio^Mod^r. Parif.in 
iraA.de vfiir,<j.'7^.nu. j. : i.fjcii Cc- 
phal.conr.yo.nu, -O. 
I 't AUcra ttajiporc pcnis, & bclli fit 
crfnclufio,condu«5lor , vcl incjuilinus 
tcmporcpcllis vclbclli potcftimpu- 
rc abirc folutndo pcndoncra vfi:jue 
adillum dicm (juotn habitauit. loa. 
Baptift.a S.Sciicrinoinl.dicmfunfto 

«jutft.^o.fr.dcofific.aflcrr Hipoi.fm- 

gul.^i^.Fcrro.incofiictud.Burdcgal. 
* titul.^.^.?.& harc cfl: * communisopi 
riotcflcRipa in tra(5l,dcpcft.part.2, 
r.um.i8.(cd in pradica vixpotcft ob- 
tintri, Alcx.ad Bart.in I. fi \tio, itcm 
cumquiiam Jf.Iocat.fcd ratioaabilis,, 
& Tcncndvi, Addcnt.ad Angclic.in vcr 
bo ItKa li o nu . 1 4. li tcra C. 

t Ampliatur vltra cos ctiam {\ adcf 
fct iufla cau/a tantum timotis bclli 
Tcl|-cftis. ^uamuis bdlum ^ &|)c(lis 



non fctquantfr.B . rr»in I. .liabiiatQccf^.^ 
S.itcrum.fF.iocat. Kuman.inl.paric 
tis,infinc.flF.dcdam.infcd.& hxc cft 
comniUrisopinio.Alcx inl.fi vno.5. 
itcmcumc{uidam.(f.locat. Drc. conC 
3 j a.Corfcttfinvcrbo mctus. Plot. in 
i.fi (]uando. nu. i S* Rimin. confilio 
20*5. vol. 2, 
^ J f Limita in conduflione fada tcm 
porcbcIIi,vcI pcftis,quiafibi imputct ■ 
c6dudor.Cin.in i.fi a lcgt.C.dc vfur. 
Alcx.in l.intcrduni .§ .quod cx naufi-a 

f io.flF.dcaccjuir.poircfTCptta in vcr- 
o gucrra.vcl fcicbat iramincrc,Rol. 
conf p.nu.t^.lib.i. conf. ^z.nu. 28* 
v6i.2.Aret.conf.i 39« 
44 fLimitatur fccundOjVt proccdat 
durantc pcflc vcl btllo fiuc corum 
timorc,(]uibus ccflanribus tcncturrc. 
liabitarc vcl pro co tcmporc pcnfio- 
Acm /bluere.ita contra Ripam tcnct 
Couarruu.f praticab.q. cap.^o. fub 
numcro %dummodo bcllum exiflat 
in& fupcrrc conduda» fccus in alijs 
Rcgionibus,vtlatc pcr Burfat.confi- 
' , Irogi.vol.i .vbiiamcn tehcicjuod ti- 
) morbclli potcti(sin.iRcgis,vt Turco 
rumcfliuflacaufa ctiam vicinis,c]uia 
tanquam Ico rugicns circuit quarrcns 
<]ucmdcuorct.Natta conf.<5io.in fi- 
nc.vol.j.vbi tcnci cjucd fit rcmifsio,fi 
immincrct fufpiiio pro fuiuro tcmpc^. 
rcvfcjucin fincmcondu(3ionis. 

Prardicta cmnia procc,d,inif ctiam 
fi c]uis rcxcdcrctadomoiiniorc m.ilo 
' nim fpirituum,pr- BtTudcriicucnit. 
Pori.intiiul.dc locat.in finc.CagnoL 
ad l.coniradus.nu.jj.ff.drrcg.iur. 
^■7 fVndcadomncmbonufincj&cffc 
fium«&ad tollcndas dubitationcs^ 
aducmcntibus didis cafibus fit dcnun 
ciatio a condu^lorc cum oblatio- 
ne clauium ^ vt praditure docct cac 

cia- 
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of li . ■ fil C fei^u it u r Ri p .1 n t ruc. dc |H fh 
par.-.nu»-.^.commendat viui. in vcr. 
fuga. nucn. 2 j.Socin.Iup.confi.iic. 
num. p.lrb ^ Rui. conf/. I 7. infinc 
lib. <|ui eoncludit noo euufari cofo-. 
rijmnili dcnunciet.lac.^cno. <?c ar- 
bitr.Iud caC 1^7. num. i dcclarars 

^8 tcxtum n Uiicm f quarr tur. . txcrci- 
tu.flF. locat. proccderc in damno ha- 
bcnte traAumrucctfsiuum, 

,p -j Etfiininftrumcntolocationisda 
tiorum , vcl g^bcilarum promiferunt * 
locatorcs rcmisfioncm faccrc proptcr 
pcftcm,vclbil!um, quod fipeftis cuc 
nijt poft comraAum ante tamenin- 
grcfnim cjuafi poflcfsionis datiorum, 
vel gabcllarum^quod nihilominuscft 
facicndaremirsio.Bcro.c|,5f 

0 f Quid fi adfitcopul.i,&putabcl- 
li,&pclhs , fivnustantuni contingat 
fk-t ncrcmifsio.Vuqucfic. 15ur/a,con 
fi.g1.nu.a7.vol, (. 

1 \ Etcjuoddidumcft,Iin»ita<^UJn- 
do colonu s abfolu tc difi;tf siflcr, ftcu $ 
fi rctinniflct faltcm eius niobilia , vcl 
claucsnon rcftituiflct.Franc.dc Mur 
chi. dccifio. • 068. parr. r . &: dccif.fc- 
oucnti.Vnik' cautus condu<^or difcc 
dcnscuacuct doinum ,claucs rtfti- 
tuai,vcIiurcracdio dcponat,& pco- 
lcftctur, 

* f Quidin condu(Si'mcgabclI.irunj ; 
dic vt fupra dc rcmifsionc ob ftcrilita 
tcm , & addc cjuod non fit rcmifsioco 
ducloti gabcllarum,fi pauci tranfie-. 
runt per icrritorium.Bal in l.fi ca,C 
dc vfur. 

? f Etnotandum cft gcncralitcr in 
pradicain matcTiarcmifsionis,quod 
ca facienda cft, quando inipediatur 
L vfus rcru proptcrquas videattirprin- 
\ cipaliter fada condudio . Vndc dicc« 



bat Caftrtiif. in f;.doobirm!ini.' irl, 
cum irplurts.f i.fl. lcc.it. c,ucdjptc 

54 conduxiif dcn um pro Iwbit^rc^o ^ 
fcholaspro Itgcndojd cjuia pr< pit.jj 
nouitatcm non potuit lc gcrc , rc ih m 

: tcnciurad ptnfic rc profco!is,fcd rcc 
pro domo,licct vfus habiiationjs noii 
prohibcaiurin fc,cx quo princjpal.icr 
non fuit condu<S.i pro h.ibitando , (< <J 
pro lcgcndo,& aiicnditur c]uod prin- 
cipalitcragiiur.l.fiquisncccauf.im.ft*. 
fi ccr.pcta.&; dicit Caftrtrf. qucd ob- 
tinuit,&: principalioresdcftorcscon- 
firmaucrum. Cui addcfimilccoi filiu 
in cafu quotidiaro per Nait.corf 6>o, 
vol.^ vbi cxcufat hofpiicm f ad que 
quotidicacccdcbant militcs & vole- 
bantvcndi rcs,&: viucrcadcorumlibi 
tum,quodpct<ft ckfticrc & fitrcmiC 
fio,& in partibusnoftris Vir.bria:,&co 
miratu Tudtrtino ftccrunt quadcque 
bannrti.qui tota dic,& ncftc infifttbat 
& licctfolucrent dtbita,taivicidquc<i 
vol<b3nt,& imptrdicbatur concurfus 
aliorum c:^ timore.Vndccrat iuftacau 
farccrdcndi. 

56 f Qiiiddiccmus incondudorcmo 
lcndinjrioquando ftumcn mutauital 
ucum cbrruiximas pluuioSjan dtbcat 
ficri rcmifsio, vtiqitc fic , confuluit 
Natt.conG.4 j p .vol. 

57 t Q^id fi bona confiicartur?Vtiquc 
fit rcmifsio .Natt.confi iS^.num.iQ. 
voL?- 

58 f Quid fi imponantur noua oncra, 
&collc<fbr. Vtiquc fic. Rui. confil, 
77.V0I.1. 

S y Td ^ \ l V -M. 

y. Sententia Utacontra coHdnSorem an 

cinoceafPfl locatori» 
1 Intetlefftis ad. l.fi pcr imprudcntMm» 

ffMciiiQ* 

N 4 Rcs 
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repraffcriblt aAioni cxlocato,vt iftc 
colonus fic cflFcdus pcrpctuui,ncc tc- 
■catur difccdcre acondu^ioncyfccus 
fi rcrponfiofuifltt djtforinis^ca Ang. 
poft alios inallcgnta. 1. malc agitur. 
Crauctt.confi. • 07. in fine, & harc cft 
'♦communis opinio^Rui confi 6 1 .nu, 
y ?ol.j .f Dcclara,nifi dc initio cauf^, 
&tuuli ctiam inualiJi ,& iilcgitimi 
apparcat ,& vbi probctur cx diucrfa 
caiifa &inualidacolonos & c6du«fto 
rcs pofTcdiflc Rui.confil.^-, . vol. .& 
conli.6i*?*confi. ^^^nn 15.eo.vol. 
Ancar.^.i^.Buffa.cof.ij nu.^.vol.i. 

iQuarta fiiconclufiojcolonus vcl 
condii^r non (olucns pcnfioncni 
pvrannos triginti,3i vltra prjercribit 
aduetlus praffcriptioncin prficriiain 
non futuranuPapicnf.in torma libclli . 
quoagiitucad hct.prxllat.jn ^lo.foU 
u r y- uni.^. 

j- <^iinti (itconclufio.colonus , vcl 
conducl )r obligarus folucrc, in vnt 
(pccic raonct3t;,vcI rci folucndo in alia 
/pccic pcr annos triginia prjcfcribit, 
ncccogitur foIucrcinf*pccicconucnta 
Papicnf.v . fupra nu . - .pcr tcx.in cap. 
olim caufim.deccnfibus. 

I ^cxta fit conclufio,prardifta funt 
veradc iurc ciuili quod admitiit pra:- 
fcriptioncm longilsimi tcmporis cum 
malafidc Jccus dccc^uitatc canonica 
Ba]b.intra(5t. prxfcript.in^. part.4. 
parris prin.q. 1 1 .fub nu Ccphal.co 
fi.ioi.nu.i .j.Cdconfi..^o.nu. S' An- 
to.Gabr,dc pr*Efcript.conclnl i.Cra 
uct.dw aniiq tcm.parr.^.nu.2^8. Vil 
lal b dtccnscommuncmin verbo prae 
fcr.ptio.nu.iO^.Coiiar.inrcgul.pof- 
fcflbr.J 8.nu ^ ^.gl.p.mi.i. Bur- 
fat.confi. : j nu.i .voK' .Quxpro- 
ctdit ctiam fi irarfit adhxrcdi s.Soci. 
Iun,coniil.5^.voIum.:. vbi loi^uiuir 



snlocationead beneplacitum. 

^ -|-Sc^)timafit conclufio^olomis fi do 
min:)ignorantcvcndidit tundum coti 
du(!:tuir>,cumscraptorfoluit domino 
pcnfioncm pcrannostriginta, prsrfcri 
bitcmptor^ejtcjuoh bci titulLjd bo- 
O&m fidem ,fcd dominus rcitituitur 
- czclaufulagcneralififuitin iufla igno 
rantia,SpccuI.int tul.dcprarfcrip col, 
^.vcrfi.quid ficolonuf, 

10 .f 0.5taua fit conclufio locntio/.i<5^i 
m mincmcoj&djijcratificata, impc- 
du prxfi:riptioncm,& qiutcnuN mcc- 
pta fit cam intcrruuipjr. B il.conf:. i j,' 
vcP.cjuarto.vol.i.vbi fiforormea loc4 
uit nominc meopofldsioncs commii 
n*.s,. xccptio pra:kriptionis tritjintj. 
annof um pcr iororcm opponi non po 
tc(t,c|Uiapcrindct'ft ac li dc m ind.iro 
n»colocafl<'r,cjuodpr^'fumiturtx rati- 
ficationc c^uc rctiotrahitur antc prjc- 
fcrtptioncm,kcjuitur Boui. dc ftatut.' 
vrb.ptaffciipt.gl,: i.num.^o» 

11 ,f Nona fic co.nclufio.Coionus vcl 
condu<5tor vcndens transfcrtius f W 
fcribcndi in cmptorc bone fidci , Spc, 
in titu.dc prarfcript.^. i.gl.in l.ncmo, 
VJcr.dominij.C.dc accj.poH.S cul.in c, 
cum nonliccat.col.i.dcp^^arfcript, 

S y 7H Td ^ Kl y 74n 

1 Loc4tor appellatione pendents poteH 

fructusf &penlioncs pcrcipere^ 

2 ^viplia.i, 

^ xAmpliafccundo^ 

Nilnouari appcilationq 
pcndentc. 

X X*'*^ V A E R O vtilirerf num 
t \ cjuid locJtor fi^u domi- 
^L^w nus pofsit pcrcipcre fru- 
Aus , pcnfionescjue cx 
rc appcUalionc pcndcntc . El vticjuc 

fic 
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I ncfnecattcntai-cdicilarfic iuspofTcf 
continwando,gl.fi.pofl mtdaim in c. 
nonfolum dc dppc).iib.(5.&: ibi Fian. 
nu . I . Abb.in c. i .nu.v . vi Ijt.pcndcnt. 
Glo.inc. -.in vcrboinnoucmus,vt lir, 
pcndcnt.inclcm. Rot.dccif 8p. circi 
incdium inantiquis Cjflad.dccif^. 
dc caur.poflcr w^c propricta. AIcx. ad 
B:i.in 1. i.fF.nihjl.inno.appcl. ptnd.Ii 
tcrj.D.inlinc,puIcrcDcc.conr lo 
i}cI]o.conri.iS.nu.34.Rot.dccir.4j, 
& 44.innou.& dccif.i 5 .dercfcrip.in 
nou.Manfr.concIuf. i (J. Bcro.t^ 1 20, 
Hcrculan.dcattcnt.cap.?. 
a t^^^pli^iturf^ianilicontra poffcfro' 
rcm fcntcntia lata fit a qtia ipic appcl 
iaucrit. Ang.in I.fi cuius.ff dc appclla, 
rccipicnd.IatFr.dccif.<^47. Farif.con- 
fi.?p.nu.?.lib.i. 
^ t A mpliatur fccundo , vt pofsidcni 
ciuilitertantnm pofsic capcrc poffcf- 
lionc naturalcmappcllationcpcdctc 
dc rcftit.fpo. Alcx confi.pp.nu.^.vol. 
^.Pjtis.conli.i-^i nu. ;o vol.^.Man 
doSrin irad.ilc inl^bit.q.a j. 



S F 74 ,4 \I F . 

I ^Y^Hnmtim a locauone aht nJuctig 
ncmt'& e contrafan &quandc va- 
lcat. 

Argunientum» 

1 VAERO t "urnquidvalcat ar 

V^gumcnruma locationc adcon. 
nd ^tiorcm,& e contra. Vticjue ficrcf 
pondit Accwrf.ad.l.fi inlcgc^. fi do 
ccns .in vci bo ftatim.ftMocat, hinc ar- 
gucbat Bdl.confi.^2 5.V01 . 7. c^uod fi- 
cut inquilmus , vcl codu^orrcccdcnt. 
ante tcmpus fuaculpa tcnct locatori 
ad intcgram mcrccdem, ita c contra 
locatorrcmittcre tcnctur,ficius fado 
& culpa condui^tor , vti ncqucant re 
conduda.Quod proccdit rnil itantc ca 
dem rationc vcl fcjuicate.Robn.uaar 
gucndo confi .6p.nu. 2 ^ . vol .4. 

Similiterficutcondudor noncogr- 
tur finitotempore incondudionc pcr 
marcre,nccccontralocator,ita arguit 
Soc.Iun.confi. j6.nu./ .vol.i. 
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